STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COVM SSI ON

BROWN COUNTY SHERI FF' S DEPARTMENT
SUPERVI SCRY EMPLOYEES' ASSOCI ATI ON,

Conpl ai nant ,
: Case 465
VS. : No. 46310 MP-2527
: Deci sion No. 27057-A
BROWN COUNTY ( SHERI FF' S DEPARTMENT) ,

Respondent .

Appear ances:

M. Frederick J. Mohr, Attorney at Law, 414 East Walnut Street, Suite 261, P.QO
Box 1015, Green Bay, Wsconsin 54305, appearing on behalf of the
Br own County Sheriff's Depart nent Super vi sory Enpl oyees'
Associ ati on.

M. John J. Jacques, Assistant Corporation Counsel, Brown County, 305 East
WAl nut, P.O Box 23600, G een Bay, Wsconsin 54305- 3600, appearing
on behal f of Brown County (Sheriff's Departnent).

FI NDI NGS OF FACT, CONCLUSIONS CF LAW
AND ORDER GRANTI NG MOTI ON TO DI SM SS

The Brown County Sheriff's Department Supervisory Enployees' Association
filed a conmplaint on Septenber 27, 1991, wth the Wsconsin Enploynent
Rel ations Commi ssion alleging that Brown County (Sheriff's Departnent) had
conmitted prohibited practices within the neaning of Sec. 111.70(3)(a)5 of the
Muni ci pal Enploynment Relations Act, herein MERA Brown County (Sheriff's
Departnent), by Counsel, filed a Mdition to Dismiss for Lack of Jurisdiction
with supporting argunents on OCctober 10, 1991. On Cctober 16, 1991, the
Conmi ssion appointed Lionel L. Crowey, a nenber of its staff, to act as
Exam ner and to make and issue Findings of Fact, Conclusions of Law and O der
as provided in Sec. 111.07(5), Stats. On Cctober 23, 1991, the Conpl ai nant, by
Counsel, filed a response to the Mtion to Disniss. The Exam ner having
consi dered the pleadings and the Mtion and the argunents of counsel and being
fully advised in the prenmi ses, nakes and issues the foll owi ng Findings of Fact,
Concl usi ons of Law and Order.

FI NDI NGS OF FACT

1. The Brown County Sheriff's Departnment Enployees' Association,
herei nafter referred to as the Association, is an organi zati on which represents
the supervisory enployes of the Brown County Sheriff's Departnent and its
address is c/o M. Frederick J. Mhr, P.QO Box 1015, 414 East Walnut Street,
Suite 261, Green Bay, Wsconsin 54305.

2. Brown County, hereinafter referred to as the County, is a nunici pal
enployer and its offices are c/o M. GCerald E Lang, Personnel Director,
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P. O Box 23600, 305 East Wl nut Street, Geen Bay, Wsconsin 54305-3600.

3. On Septenmber 27, 1991, the Association filed a conplaint with the
Conmi ssion asserting that it was the representative of supervisory enployes of
the County's Sheriff's Departnment and the County had committed prohibited
practices contrary to the provisions of Sec. 111.70(3)(a), Stats.

4. On Cctober 10, 1991, the County filed a Mdtion to Dismiss for Lack
of Jurisdiction on the grounds that supervisory enployes are not "nunicipal
enpl oyes” within the nmeaning of Sec. 111.70(1)(i), Stats., and lack standing to
file a conplaint of prohibited practices under Sec. 111.70(3), Stats.

Upon the basis of the above and foregoing Findings of Fact, the Exam ner
makes the foll ow ng

CONCLUSI ONS OF LAW

1. The supervisory enployes enployed by the Brown County Sheriff's
Departnment are not  "nunicipal enpl oyes” wthin the meaning of Sec.
111.70(1) (i), Stats., and therefore are not granted rights guaranteed to
nmuni ci pal enpl oyes under Sec. 111.70(2), Stats., and are not afforded the
protection to exercise such rights pursuant to Sec. 111.70(3), Stats.

2. The Association filed the instant conplaint on behalf of
supervisory enployes enployed by the County wherein it alleged the County
viol ated the provisions of Sec. 111.70(3), Stats., with respect to action taken
by the County agai nst such supervisory enployes, and as Sec. 111.70(3), Stats.
does not apply to such supervisory enployes, the conplaint fails to allege
facts upon which relief could be granted under Sec. 111.70(3), Stats.

Upon the basis of the above and foregoing Findings of Fact and
Concl usi ons of Law, the Exam ner nakes and issues the follow ng
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ORDER 1/

1/

Any party may file a petition for review with the Comm ssion by follow ng
the procedures set forth in Sec. 111.07(5), Stats.

Section 111.07(5), Stats.

(5) The conmi ssion nmay authorize a comm ssioner or exam ner to nake
findings and orders. Any party in interest who is dissatisfied with the
findings or order of a conmssioner or examiner may file a witten
petition with the conm ssion as a body to review the findings or order.
If no petition is filed within 20 days fromthe date that a copy of the
findings or order of the comm ssioner or examiner was mailed to the |ast
known address of the parties in interest, such findings or order shall be
consi dered the findings or order of the conmi ssion as a body unless set
aside, reversed or nodified by such conm ssioner or exam ner wthin such
time. If the findings or order are set aside by the comm ssioner or
exam ner the status shall be the same as prior to the findings or order
set aside. If the findings or order are reversed or nodified by the
conmi ssioner or examiner the time for filing petition with the conm ssion
shall run fromthe time that notice of such reversal or nodification is
mailed to the last known address of the parties in interest. Wthin 45
days after the filing of such petition with the conmssion, the

conmm ssion shall either affirm reverse, set aside or nodify such
findings or order, in whole or in part, or direct the taking of
additional testinobny. Such action shall be based on a review of the
evidence submitted. If the commission is satisfied that a party in

i nterest has been prejudiced because of exceptional delay in the receipt
of a copy of any findings or order it may extend the tinme another 20 days
for filing a petition with the conm ssi on.
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The County's Mtion to Disnmiss is hereby granted and the instant
conplaint is dismissed inits entirety.
Dat ed at Madi son, Wsconsin this 6th day of Novenmber, 1991.

W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By

Lionel L. Crow ey,
Exami ner
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BROMN COUNTY
(SHERI FF' S DEPARTMENT)

MVEMORANDUM ACCOVPANYI NG FI NDI NGS OF
FACT, CONCLUSI ONS OF LAW AND CORDER
GRANTI NG MOTI ON TO DI SM SS

In its conplaint initiating these proceedings, the Association alleged
that it was the representative of supervisory enployes and that the County was
violating Sec. 111.70(3)(a)5, Stats., wth respect to certain conduct
concerning these enployes. The County filed its Mdtion to Disnmiss for Lack of
Jurisdiction on the basis that the supervisory enployes have no standing to
bring a conplaint of prohibited practices under Sec. 111.70(3), Stats.

DI SCUSSI ON

In Gty of Geen Bay, et al., Dec. No. 25868-A (Shaw, 3/89), aff'd by
operation of Taw, Dec. No. 25868-B (WERC, 3/89), it was held that supervisory
[aw enforcenent personnel do not have any of the rights guaranteed under
Sec. 111.70(2), Stats., and therefore, the provisions of Sec. 111.70(3),
Stats., do not apply to complaints involving nunicipal enployers and
supervi sory enpl oyes. Therefore, the instant conplaint does not allege facts
under which the Association, and/or the Ilaw enforcement supervisors it
represents, would be entitled to relief under MERA. Consequently, the County's
Motion to Disnmiss has been granted.

Dat ed at Madi son, Wsconsin this 6th day of Novenmber, 1991.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS|I ON

By
Lionel L. Crow ey, Exam ner
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