STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

JESUS BARBARY and MARK J. BENZI NG

Conpl ai nant s,
: Case 50
VS. : No. 46915 MP-2558
: Deci sion No. 27140-A
W SCONSI N EDUCATI ON ASSOCI ATI ON COUNCI L :
and BLACKHAWK TECHNI CAL COLLEGE, :

Respondent s.

ORDER DENYI NG MOTI ON TO DI SM SS AND
GRANTI NG MOTI ON TO MAKE THE
COVPLAI NT MORE DEFI NI TE AND CERTAIN

On August 8, 1991, Conpl ai nants Jesus Barbary and Mark J. Benzing filed a
conplaint of unfair |abor practices against the Wsconsin Education Association

Council with the Wsconsin Enploynment Relations Comm ssion. On January 8,
1992, the Conplainants requested that the conplaint be amended to include
Bl ackhawk Technical College as a respondent or party to the conplaint. O

January 27, 1992, Blackhawk Technical College filed a Mtion to Dismiss the
Conplaint or in the alternative To Mke the Conplaint Mre Definite and
Certain. On February 5, 1992, the Commission appointed Lionel L. Crowley, a
nmenber of its staff, to act as Exami ner and to make and issue Findings of Fact,
Conclusions of Law and Oder as provided in Sec. 111.07(5), Stats. The
Examiner did not receive any statenent from Conplainants concerning said
nmotions. W sconsin Education Association Council by counsel in a letter dated
February 5, 1992 indicated it is not opposed to the notion to nake the
conplaint nore definite and certain. The Exami ner, being fully advised in the
prem ses, makes and issues the follow ng

ORDER

1. The Motion to Dismss is hereby denied.

2. The Conpl ainants shall anmend their conplaint to show clearly and
concisely by a statenment of facts what constitutes the alleged prohibited
practices conmtted by Blackhawk Technical College as required by Ws. Adm
Code ERB 12.02(2). Additionally Conplainants shall specify the section of
Sec. 111.70(3), Stats., alleged to have been violated by Blackhawk Techni cal
Col I ege and W sconsin Educati on Association Council.

3. The Conplainants shall also amend their conplaint by adding a
statement that the filing fee established by Sec. 111.71(2), Stats.,
acconpani es the conpl aint.

4. These amendnents shall be filed with the Examiner with a copy of the
sanme nailed to:

M. Jon E. Anderson M. Stephen Pieroni
Codfrey & Kahn, S.C Staff Counsel

Attorneys at Law W sconsi n Educati on Associ ation
131 West Wlson St., Suite 202 Counci |

P.O Box 1110 33 Nob Hill Drive

Madi son, W 53701-1110 P. O Box 8003

No. 27140-A



Madi son, W 53708
on or before February 27, 1992.
Dated at Madi son, Wsconsin this 13th day of February, 1992.

W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By

Lionel L. Crow ey, Exam ner

No. 27140-A



BLACKHAWK TECHNI CAL COLLEGE

MEMORANDUM ACCOVPANY! NG ORDER DENYI NG
MOTI ON TO DI SM SS AND GRANTI NG MOTT ON
TO MAKE THE COVPLAI NT MORE DEFI NI TE AND CERTAI N

Wsconsin Adnministrative Code, section ERB 12.02(2), (c), (d) and (e)
provide that a conplaint nmust contain, inter alia:

(c) A clear and concise statenent of the facts
constituting the alleged prohibited practice or
practices, including the time and place of occurrence
of particular acts and the sections of the statute
al | eged to have been viol ated thereby.

(d) A prayer for specific and general relief.

(e) A statenent that the filing fee established
by s. 111.71(2), Stats., acconpani es the conplaint.

The Exami ner has granted the Respondent's Mtion to Make the Conpl aint
More Definite and Certain in order to conply with the Commssion's rules. The
information sought by the Respondent wll enable it to determine wth
specificity the facts constituting the alleged prohibited practice and to
permit it to prepare a response to the charge.

The Exam ner has denied the Respondent's Mtion to Dismiss at this tine
as being premature.
Dated at Madi son, Wsconsin this 13th day of February, 1992.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By

Lionel L. Crow ey, Exam ner
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