STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COVM SSI ON

M LWAUKEE TEACHERS'
EDUCATI ON ASSCCI ATI ON,
: Case 245
Conpl ai nant, : No. 46922 MP-2562
: (Denni s Mal m
VS. : Deci sion No. 27221-B

M LWAUKEE PUBLI C
SCHOOLS,
Respondent .

Appear ances:

Perry, Lerner & Qindel, S.C, 823 North Cass Street, MIwaukee, W
53202-3908 by M. Richard Perry, appearing on behalf of the
M | waukee Teachers' Educati on Associ ati on.

Gant F. Langley, Cty Attorney, Gty of MIwaukee, City Hall, Room 800,
200 East Wells Street, MI|waukee, W 53202 by M. Mry Kuhnnuench,
Assistant City Attorney, appearing on behalf of the Gty of
M | waukee.

ORDER MODI FYI NG ORDER DI SM SSI NG COVPLAI NT

Daniel J. N elsen, Examner: The M Iwaukee Teachers' Education
Associ ation (hereinafter referred to as the Conplainant) having on January 23,
1992 filed with the Wsconsin Enploynent Relations Commssion a conplaint,
alleging that the MIlwaukee Public Schools (hereinafter referred to as the
Respondent) had vi ol ated one or nore provisions of 8111.70, Ws. Stats. and the
Conmi ssion having appointed Daniel J. N elsen to act as examiner and to make
and issue Findings of Fact, Conclusions of Law and Orders; and the Exam ner
having, on June 1, 1992, conducted a nmediation and hearing in Ml waukee,
Wsconsin; and the parties having reached agreenent on a settlenent containing
the foll owi ng el enents:

SETTLENMENT AGREEMENT

1. MPS and MIEA agree that when public statenments are nmade by a
supervisor about a teacher's confidential nedical condition, such
conments constitute inappropriate behavior which is properly addressed in
a m sconduct agai nst such supervi sor.

Further, when nmade in response to the invocation of a
teacher's right to be represented by MIEA, such comrents
constitute retaliation in violation of Section 111.70, Ws. Stats.;

2. M | waukee Public Schools reaffirnmse its conmtnent to
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mai nt ai ni ng a workpl ace free of handicap discrimnation and to the
preservation of confidentiality of enployees' physi cal and
psychol ogi cal records/conditions;

3. Post this agreement for 30 days at the Central Ofice, Geen
Bay El ementary School and Berger El enentary School ;

and the parties having further agreed that the settlenent agreenent was entered
into without any admission by either party about the facts alleged in the
conplaint and/or the answer, and that the settlenent agreenent was in conplete
settl ement and resolution of the issues raised in the conplaint, and that the
conpl aint should be dismssed with prejudice; and the Exam ner having on June
1, 1992 issued an Order Dismissing Conplaint; and, within the twenty day period
for nodifying the Order pursuant to Section 111.07(5), Ws. Stats., a dispute
having arisen between the parties as to the precise requirenents of the
settlenent agreenent; and the Examiner being satisfied that the previously
i ssued Order should be nodified so as to be made nore definite

NOW THEREFORE, it is

ORDERED 1/

1/ Any party may file a petition for review with the Comi ssion by
followi ng the procedures set forth in section 111.07(5). Stats.

Section 111.07(5). Stats.

(5) The conmi ssion may authorize a conm ssioner or exam ner to
make findings and orders. Any party in interest who is dissatisfied
with the findings or orders of a conmi ssioner or examiner may file a
witten petition with the comi ssion as a body to review the findings or
order. If no petition is filed within 20 days fromthe date that a copy
of the findings or order of the conm ssioner or exaniner was nailed to
the I ast known address of the parties in interest, such findings or
order shall be considered the findings or order of the conmission as a
body unl ess set aside, reversed or nodified by such conm ssioner or
exam ner within such tine. If the findings or order are set aside by
t he conmi ssioner or exami ner the status shall be the same as prior to
the findings or order set aside. |If the findings or order are reversed
or nodi fied by the conmi ssioner or examiner the tinme for filing petition
with the conmission shall run fromthe time that notice of such reversal
or nodification in mailed to the [ ast known address of the parties in
interest. Wthin 45 days after the filing of such petition with the
conmi ssion, the comm ssion shall either affirm reverse, set aside or
nodi fy such findings or order, in whole or in part, or direct the taking
of new testinobny. Such action shall be based on a review of the
evi dence subnitted. |If the conmission is satisfied that a party in
i nterest has been prejudi ced because of an exceptional delay in receipt
of a copy of any findings or order it nay extend the tinme for another 20
days for filing a petition with the conm ssion
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That the June 1, 1992 Order be nodified to read as foll ows:

1. That the Respondent M | waukee Public Schools is ordered to post the

attached Notice to Enployees (Attachnent "A") for

a period of

thirty cal endar days, comencing with the thirtieth day prior

the fifth teacher work day of the 1992-93 school

Berger El enmentary School. Geen Bay El enentary School

Central Ofice.

2. That the conplaint filed in the instant nmatter be,
hereby is, dism ssed.

Dated at Racine, Wsconsin this 17th day of June, 1992:

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By: Daniel N elsen /s/

and the sane

Daniel J. N el sen, Exam ner
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ATTACHMENT " A"

NOTI CE TO SCHOCOL DI STRI CT EMPLOYEES

Pursuant to a settlement agreement between the M| waukee Teachers' Education
Association and the M| waukee Board of School Directors and an Order issued by
an Exam ner appoi nted by the Wsconsin Enmpl oynent Rel ati ons Commi ssion in Case
245, No. 46992, MP-2562, school district enployees are hereby notified that the
parties agree as foll ows:

SETTLEMENT AGREEMENT

1. MPS and MIEA agree that when public statenents are nade by a
supervi sor about a teacher's confidential nedical condition, such
conments constitute inappropriate behavior which is properly
addressed in a m sconduct agai nst such supervisor.

Further, when nmade in response to the invocation of a
teacher's right to be represented by MIEA, such comrents constitute
retaliation in violation of Section 111.70, Ws. Stats.

2. M| waukee Public Schools reaffirms its commitnent to
mai nt ai ni ng a workpl ace free of handicap discrimnation and to the

preservation of confidentiality of enployees' physi cal and
psychol ogi cal records/conditions.

M LWAUKEE PUBLI C SCHOOLS

By

Si gnat ure Title

This Agreenent will be posted in the Central Ofice, Berger H enmentary
School and Green Bay El enentary School in a |ocation customarily used for
posting notices to enployees for a period of 30 days.

This Notice is not to be covered or obscured in any way.
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