STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

PAUL F. X. SCHWARTZ,

Conpl ai nant,
: Case 15
VS. : No. 48169 Ce-2132

: Deci si on No. 27550-C
REV. DANE RADECKI ; PREMONTRE HI GH
SCHOOL, INC.; NOTRE DAME de |a BAIE
ACADEMY, INC. and the
PREMONSTRATENSI AN FATHERS,

Respondent s.

Appear ances:
M. Paul F. X Schwartz, 2118 Lakeland Avenue, Madison, W 53704,
~ appearing pro se.
Li ebmann, Conway, Oejniczak & Jerry, S.C., by M. Donald L. Ronundson,

231 South Adans Street, P.Q Box 23200, Green Bay, W  54305-3200,
appearing on behal f of the Respondents.

ORDER DENYI NG MOTI ON TO REVERSE

By letter dated Novenber 18, 1993, Exam ner Christopher Honeyman advi sed
the parties to the above matter that he was proceeding to hearing.

On Novenber 30, 1993 Conplainant filed a notion with the Wsconsin
Enpl oynent Rel ati ons Conmm ssion asking the Commssion to review the Exam ner's
decision to proceed to hearing without resolving a jurisdictional argunent
rai sed by Conpl ai nant.

On Decenber 2, 1993, Respondents filed a statenent in opposition to the
Mot i on.

The Comm ssion has considered the matter and concluded that it will not

exercise its discretionary authority to review the Examner's decision to
proceed to hearing.
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NOW THEREFORE, IT IS
ORDERED
Conpl ai nant Paul F.X Schwartz's Mtion is denied.
G ven under our hands and seal at the Gty of
Madi son, Wsconsin this 31st day of January,
1994,
W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By A Henry Henpe /s/
A. Henry Henpe, Chairperson

Her man Torosi an /s/
Her man Tor osi an, Conm Ssi oner

Commi ssi oner Strycker did not participate.
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Prenmontre H gh School

MEMORANDUM ACCOVPANYI NG ORDER DENYI NG
MOTI ON TO REVERSE

Conpl ainant's petition seeks Comm ssion review of the Exami ner's decision
to proceed to hearing. The Exanminer's decision is not a "final" disposition of
the parties' dispute as to which a non-discretionary right to Conmi ssion review
exists. 1/ As we decline to exercise our discretionary power to entertain the
Conplainant's motion for review of the Exam ner's interlocutory decision, 2/ we
have denied the notion. If the case is ultimately decided in a final nmanner
whi ch the Conpl ai nant believes to be incorrect, the Conplainant is free to file
a petition for review at that tinme raising whatever issues he deens

appropri ate.

However, we do acknow edge that it may become appropriate for the
Conmission or a court to ultinmately address issues regarding subject natter
jurisdiction over Respondents. Thus, in the proceedings before the Exam ner,
we ask the parties and the Exami ner to devel op any factual record necessary for
resolution of any jurisdictional issue.

Dat ed at Madi son, Wsconsin this 31st day of January, 1994.
W SCONSI N EMPLOYMENT RELATI ONS COW SS| ON

By A Henry Henpe /s/
A. Henry Henpe, Chalirperson

Her man Torosi an /s/
Her man Tor osi an, Comm ssi oner

Commi ssi oner Strycker did not participate.

1/ G & H Products, Inc., Dec. No. 17630-B (WERC, 1/82); Jefferson Board of
Education, Dec. No. 13648-B (WERC, 1/76).

2/ State of Wsconsin, Dec. No. 11457-C, D (WERC, 3/73), aff'd State of
Wsconsin v. WERC, 65 Ws. 2d 624 (1974); M | waukee County, Dec.
No. 19545-D (VERC, 3/85), Wsconsin Dells School District, Dec.
No. 25997-A (WERC, 6/89); City of Beloit, Dec. No. 25917 (VERC, 10/89).
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