STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

SHEBOYGAN COUNTY SUPPORT SERVI CES
LOCAL 110, AFSCME, AFL-C Q

Conpl ai nant , Case 210
: No. 49303 MP-2741

VS. Deci sion No. 27692-A
SHEBOYGAN COUNTY, :
Respondent .

Appear ances:
Lawmton & Cates, S.C., Attorneys at Law, 214 West Mfflin Street, Madison,

W sconsin 53703, by M. Bruce F. Ehl ke, appearing on behalf of the

Uni on.
M. Al exander Hopp, Corporation Counsel, 601 North Fifth Street,

Sheboygan, W sconsin 53081, appearing on behalf of the County.

FI NDI NGS OF FACT, CONCLUSI ONS OF LAW AND ORDER

On May 27, 1993, Sheboygan County Support Service Local 110, AFSCME,
AFL-CI O filed a conplaint with the Wsconsin Enploynent Relations Conmi ssion
al l eging that Sheboygan County had committed prohibited practices within the
nmeani ng of Sec. 111.70(3)(a)l, 2, 3 and 4 of the Minicipal Enploynment Rel ations
Act. On June 22, 1993, the Commi ssion appointed Col een A. Burns, a nenber of
its staff, to act as Examiner and to nmmke and issue Findings of Fact,
Concl usi ons of Law and Order as provided in Sec. 111.07(5), Stats. Hearing on
the conplaint was held on July 15, 1993, July 16, 1993, and August 2, 1993, in
Sheboygan, Wsconsin. The record was cl osed on Novenber 4, 1993, upon receipt
of post-hearing witten argument. The Exam ner, having considered the evidence
and argunments of the parties, nakes and issues the follow ng Findings of Fact,
Concl usi ons of Law and Order.

FI NDI NGS OF FACT

1. Sheboygan County Support Services Local 110, AFSCME, AFL-CIO (al/k/a
Supportive Services), herein Union, is a |labor organization, and its principal
offices are |l ocated at 1207 Main Avenue, Sheboygan, W sconsin 53083.

2. Sheboygan County, herein County, is a nunicipal enployer, and its
princi pal offices are located at 601 North Fifth Street, Sheboygan,
W sconsi n 53081.

3. The County and the Union are parties to a |abor agreenent which by
its terns, is effective January 1, 1992 through Decenber 31, 1994. Article 3,
MANAGEMENT RI GHTS RESERVED, of this | abor agreenent contains the follow ng:

Unl ess otherwi se herein provided, the nanagenent
of the work and the direction of the working forces,
including the right to hire, pronote, transfer, denote
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Article 24,

or suspend, or otherw se discharge for proper cause,
and the right to relieve enpl oyees fromduty because of
lack of work or other legitimate reason, is vested
exclusively in the Enpl oyer.

By way of further enuneration and not as a
[imtation because of such enuneration, the Enployer
shall have the explicit right to determ ne the specific
hours of enpl oynent and the length of the work week and
to nake such changes in the various details of the
enpl oynent in the various enployees as it, fromtime to
time, deens necessary for the effective and efficient
operation of County business.

The right to contract for any work it possesses
and to direct its enployees to perform such work
wherever located is specifically reserved to the

Enpl oyer.

The Union agrees that it wll, at all tines,
pronote, the proper operation of County governnent and
will nmnmake diligent efforts to protect the public

i nterests of Sheboygan County.

Sheboygan County nay adopt reasonable rules and
amend the sane fromtine to tine and the Union agrees
to cooperate in the enforcenment thereof.

SENI ORI TY, of the l|abor contract contains the foll ow ng:

Sheboygan County shall, during the life of the
herein contract, for the enpl oyees covered by the sane,
recogni ze seniority as herein provided.

A Accunul ati on
1. Full -ti me Enpl oyees
Seniority shall be accunulated on a
nont h-t o- nont h basi s or maj or
portions thereof for cont i nuous
nont hs of
-2 -
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servi ce. Absence from work because
of illness, layoff, suspensions for
less than thirty (30) days or
aut hori zed | eave shall not interrupt
the accumul ation of seniority.

2. Part-time Enpl oyees

Seniority shall be accunulated on a
prorated basis.

C Layof f

For the purpose of Ilayoff, the County
recogni zes seniority therefore, whenever the
County determines it is necessary to decrease
the work force and to layoff (sic) enployees,

such layoff shall, subject to the followng
procedures, be in inverse order of the enployee
"seniority". The order of layoff shall be as
foll ows:

1. Tenporary Enpl oyee/ Posi ti on:

Tenporary enployees in the involved
departnent in which the work force
is being reduced shall be laid off

first.

2. Probati onary  Enpl oyees/ Posi tion:
Probati onary enpl oyees in t he
i nvol ved department in which the

work force is being reduced shall be
| aid off second.

3. Part-time Enpl oyees/Position: Part -
time enployees 1in the involved
departnent in which the work force
is being reduced shall be laid off
third.

4. Full-time Enpl oyees/Position: Ful |
time (sic) enployees in the involved
departnent where the work force is
being reduced shall be laid off
fourth.

In determining the above priorities and
carrying out layoffs, the following conditions
shal | apply:

a. Seniority: Seniority for | ayof f
purposes shall date fromthe
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enpl oyees (sic) nore recent starting
date of enpl oynent with t he
bargai ning unit.

Full-time Enployee: Full time (sic)
enpl oyees who are laid off have the
right to elect to induce |ayoff
consi deration (bunping) of any Iless
seni or enpl oyee. The enpl oyee mnust
have the training and experience to
carry out the work responsibilities.

Bunpi ng  nmay not be exercised

agai nst enpl oyees in a higher
position.
Part-tinme Enpl oyees: Part

time (sic) enployees shall be given
the opportunity of taking a full-
time job from another enployee wth
less seniority (seniority being
given the part-tine enployee on a
pro-rated basis.) In that event the
part-tine enployee shall be able to
utilize the prorated seniority and
bumpi ng privil eges. The enpl oyee
must be qualified to perform the
position to which they are bunping.

In t he event such part-tine
enpl oyee shall refuse to take a full
time (sic) job, he/she shall be on
| ayof f st at us.

Excepti onal Enpl oyees: After al

tenporary and probationary enpl oyees
have been laid off, further layoffs
will be made as provided above
except the GCounty shall have the
right to deviate from the above
procedure by retaining enpl oyees who
would be laid off according to
seniority but whom it considers to
have specialized training, |icensing
or testing, to the extent of ten
percent (10% of the enployees laid
of f. Fractions shall be taken to
the next whole nunber. Prior to
| ayoff, the County shall notify the
Union of any proposed deviations

from seniority and its reasons
t heref or.
Noti ce of Layoff: Affected

enpl oyees and the Union shall be
notified in
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witing ten (10) cal endar days prior
to the effective date of the layoff
and such notice shall contain:

1. The reason for |ayoff
2. The effective day of |ayoff
3. The | ast day of pay status.
f. Recall from Layoff: An enpl oyee who

has been Taid off for less than a
twenty-four (24) nonth period, shall
be reinstated when a vacancy for
which the enployee is qualified
occurs according to the inverse
order of the layoff. Enpl oyees who
have been denoted in lieu of |ayoff
shall be reinstated to their former
position when a vacancy occurs in
such position.

A laid off enployee, refusing a
position of simlar work and class
from which he/she was laid off or
who fails to respond to an offer of
reinstatement via a certified letter
within three (3) days of receipt of
such letter, shall be renoved from
the seniority list, in addition, the
County can contact the enployee by
phone.

An enployee who has been laid off
for twenty-four (24) nmonths or nore
shall be considered on permanent
| ayof f st at us.

This language of Article 3 which states that "The right to contract for any
work it possesses and to direct its enployees to perform such work wherever
located 1s specifically reserved to the Enployer” was agreed upon by the
parties when they negotiated their initial collective bargaining agreenent,
whi ch agreenent was effective January 1, 1968. FEthel MIller, who retired from
County enploynment in 1988, was a nenber of the Union team which negotiated the
initial collective bargaining agreenent with the County. At hearing, Mller,
who did not have any bargaining notes fromthe initial contract, recalled that
the term "subcontracting" was never used during negotiations and that there was
no representation that the I|anguage of Article 3 was intended to be a
subcontracting provision. According to Mller, the |anguage of Article 3 neant
that the County "could ask any of the county enployees to work wherever their
work mght take themif it was within the courthouse or in another |ocation."
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4. The County's Departnment of Human Services (DHS) consists of four
divisions, i.e., Public Health, Aging, Social Services, and Conmittee Prograns.
The DHS Division of Aging operated the Stagecoach Bus service (Stagecoach),
whi ch service provided bus transportation to the elderly and the handi capped.
In 1992, the DHS transportation budget was approxi mately $350,000. The DHS is
governed by the Sheboygan County Hunman Services Board (HSB), which Board is
conpri sed of eleven nenbers, seven of whom are County Board menbers. The four
HSB nenbers who are not County Board nenbers are appoi nted by the County Board.
Gary Johnson has been the Sheboygan County Human Services Director since
January of 1989. Johnson has authority to transfer nonies within the DHS
budget. At any given tine, DHS has one hundred contracts to perform work for
the Departnent. When a programis initially contracted out, DHS managerial and
supervisory staff develop specifications, prepare a request for proposals,
advertise the request for proposals, and analyze the responses to the request
for proposals. After DHS selects a vendor, Johnson signs the contract with the
vendor. Johnson has authority to execute any contract which is within the DHS
budget . Depending wupon the size of the contract, or the political
ramfications of the contract, nenbers of the HSB nmy participate in the
subcontracting decision. Prior to the subcontracting of the Stagecoach
service, Union Representative Helen Isferding was aware that HSB has contracted
out worKk. Wth the exception of the use of Manpower to perform secretari al
services during a transitional period when the County conbined the Ofice on
Agi ng and anot her department, |sferding was not aware that the County had ever
subcontracted the work of the Union's bargaining unit menbers.

5. Corby Fel sher has been the Chairman of the Sheboygan County Board
since April of 1992. As Chairman, Felsher presides over the thirty-four (34)
menber County Board, but does not have any specific conmttee assignnent. In
early May of 1992, Fel sher became aware of the fact that DHS was considering
the purchase of new buses to replace existing Stagecoach buses. On May 19,
1992, Fel sher called Johnson and asked that DHS postpone making a decision on
purchasi ng new buses until Felsher had an opportunity discuss the possibility
of privatizing the transportation services with representatives of DHS. It was
unusual for the County Board Chairman to contact Johnson about DHS operations.
On May 20, 1992, Felsher met with Johnson; Robert Danforth, the County's
Financial Director; Lynne Denis, Human Services Special Project Supervisor; Jim
McCabe, Human Services Division Manager on Aging; Janmes Glligan, Chairman of
HSB; and Robert Meek, Vice Chairman of HSB, to discuss whether or not it would
be efficient to privatize Stagecoach. At this meeting, Danforth, Johnson and
Denis were told to devel op specifications and a Request for a Proposal (RFP) to
privatize Stagecoach. In July, HSB was presented with the RFP to privatize
St agecoach. The process used to develop this RFP was the process which was
normal ly used by DHS when contracting out prograns. On July 21, 1992, HSB
decided to purchase four new buses. Two of these buses were purchased by the
County and two were purchased with federal funds provided by the Cty of
Sheboygan. The County has a contract with the Gty of Sheboygan to provide
transportation services.

6. The Stagecoach RFP, which was primarily devel oped by Danforth and
Johnson, was di scussed at the August 11, 1992 neeting of the HSB, at which tine
it was decided to advertize the RFP. The RFP was published in a MIwaukee
paper and a Sheboygan paper on August 17, 1992. Additionally, the RFP was sent
to area vendors. Two vendors responded to the RFP, i.e., N chols and G & G
Enterprises (a/k/a Handicare). A Review Comittee conprised of Denis,
Danforth, Meek and G Iligan was appointed to review the two responses to ensure
that the two vendors had conplied with the RFP specifications. (03]
Sept ember 22, 1992, Bill Treviranus, a lay nenber of the HSB and an advocate
for the elderly, was added to the Review Committee. The Review Committee net
on Septenber 22, 1992 to review the two responses. On CQctober 5, 1992,
Sheboygan Cor porati on Counsel Hopp provi ded Johnson with the follow ng:
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This letter is to confirmour tel ephone conversation in
which | indicated to you that the Human Servi ces Board
has the authority to contract with outside sources to
provide services it has an obligation or desire to
render.

County Code Section 10.07 specifically permits the
Human Servi ces Board to determ ne:

" with the advice of the County Human
Services Director whether services are to
be provided directly by the County
Department of Human Services or contracted
for with other providers and nake such
contracts . "

This nmeans the issue of whether or not bus services
should be provided by contract or by Human Services
staff personnel is the direct responsibility of the
Human Servi ces Board, and until such tine as the County
Board requires approval of those contracts, such issues
have been specifically delegated to the Human Services
Boar d.

In view of the express del egati on above referred to, it
is clear that the Human Services Board has the
authority to and responsibility for deciding when
private vendors are to be utilized. Because of the
past phil osophy that County Board commttees should
carry out their delegated responsibilities, it seems to
me that it would be inappropriate to select only one
contract for County Board approval and not all the
ot hers.

It is nmy reconmendation that the Human Services Board
continue to nake the decision as to whether it provides
bus service with its own staff or whether it contracts
this service to private vendors. By doing so, it
preserves for itself the right to deal with all of the
contract issues.
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I n Cctober
neeting wt

anal ysis of

of 1992, the Review Commttee held several neetings, which included
h the two vendors, Nichols and G & G and an inspection trip.
Danforth and his staff were prinmarily responsible for providing a financial

each vendor's bids. On or about Novenber 6, 1992,

the Review

Conm ttee conpleted a financial analysis of the two responses and determ ned
ization would result in a savings of approximtely $172,000. The

that privat
m nutes of
attended by

On Novenber

of Novenber
t he HSB:

the HSB neeting held on Tuesday, Novenber 10, 1992,
Uni on Representative |Isferding, contain the foll ow ng:

Ms. Whndergem reported that a mtion will be
i ntroduced at the Novenber 10th County Board nmeeting to
delete $100,000 from the transportation budget in
preparation for privatization of transportation
servi ces. M. Johnson is requesting that Human
Services Board nenbers clarify, on the County Board
floor, that if privatization is not entered into, the
$100, 000 will be taken fromthe contingency fund.

whi ch was

10, 1992, the County Board reduced the 1993 DHS transportation
budget by $100, 000. On Novenber 11, 1992, the Review Committee nmet to draft
its recomendation regarding the privatization of Stagecoach. At a
17, 1992, the Review Committee made the followi ng recommendation to

The Review Commttee assigned to eval uate responses to
the Request for Proposals to contract for the provision
of Transportation Services to elderly and disabled
persons in Sheboygan County is making the follow ng
recomrendat i ons:

1.) The Transportation Program of Sheboygan
County Human Services, otherw se known as
the Stagecoach, contract out to a private
conpany for provision of services equal to
those presently provided by Sheboygan
County.

2.) In consideration of cost savings, (see
attached Exhibit 1), estimated to be at a
m ni num of $100,000, the contract be
awarded to G & G Enterprises, Handicare
Transportation, whose main offices are
located in  Manitowoc, W, with the
foll owi ng conditions:

a.) a satellite office and vehicle space
be located in or near the Gty of
Sheboygan

HSB neeti ng
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b.) the managenent of G& G (sic)
Enterprises has a full understanding
of the program requirenents prior to
signing and undertaking a contract

c.) the provider and County staff agree
to a nonitoring program to assure

service needs and vehicl e
mai nt enance expectations are being
net

The mnutes of the HSB neeting of Tuesday, Novenber 17, 1992,

fol | owi ng:

RECOMVENDATI ON REGARDI NG PRI VATI ZATI ON OF
TRANSPORTATI ON SERVI CES

Ms. Denis distributed and discussed a reconmendation
from the Review Committee assigned to evaluate
responses to the Request for Proposal for contracting
for transportation services to the elderly and
di sabl ed. The Committee reviewed proposals from
Nichols and G & G Enterprises (Handicare) and is
reconmending contracting with G& G Enterprises.
Chairman Glligan stressed that, if privatization is
approved, it nust be assured that the quality of
services and vehicle nmintenance be maintained.
M. Johnson noted that any conplaints regarding
services will be investigated. In a letter to
Ms. Denis, M. CQurtis Geen, President of G&G
Enterprises, suggested that nmonthly neetings with the
Human Services staff be held to discuss any concerns.
M. Danforth noted that nonthly financial statenments
fromthe provider will be reviewed. Ms. Denis stated
that Statutes require that we re-bid every five years.
Supervi sor Nel son stated that the Review Committee did
an excellent job in evaluating the responses.
Foll owi ng further discussion, Supervisor Meek noved and
Supervi sor Sei der seconded to accept the recomendati on
to contract with G & G Enterprises for the provision of
transportation services equal to those presently
provided by Sheboygan GCounty wth the follow ng
conditions: 1) a satellite office and vehicle space be
located in or near the Gty of Sheboygan, 2) the
nmanagenent of G & G Enterprises has a full
understanding of the program requirements prior to
signing and undertaking a contract, and 3) the provider
and county staff agree to a nonitoring program to
assure service needs and vehicl e mai nt enance
expectations are being net. Motion carried on a role
call vote with all menbers voting aye.

On Novenber 17, 1992, Denis sent the following letter to Stagecoach

The Human Services Conmittee voted at their Tuesday,
Novenber 17, 1992 neeting to approve the reconrendation
to contract out for transportation services. The
vendor selected is G & G Enterprises (Handicare) out

-9 -
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of Manitowoc. Curt Green is one of the owners and will
be working closely with County Staff towards the
transition, which includes locating offices and garage
space, and hiring of personnel.

Attached is atinme line to give sone idea of tasks that
need to be acconplished. Pl ease not that these dates
are not absolute, and may change as we work towards
transition. Wen | say "we", | nean all of us wll be
i nvol ved in the process.

If you have questions or concerns, | would prefer you
ask me and if it's something | cannot answer, | wll
direct you to the appropriate source.

7. Carol L. Zoran, an Economi cs Support Specialist with the County, is
President of the Union. On July 21, 1992, the HSB Chairnman received the
following letter, dated July 20, 1992, from Zoran:

Local 110, AFSCME denands to negotiate the decision to
subcontract, and/or any alteration or change in the
wages, hours or working conditions of the bus drivers
in the Division of Aging of the Sheboygan County Human
Servi ces Departnment, or the inpact of any change.

Glligan is also a nenber of the County Board. HSB forwarded the letter to the
County Personnel Director, Corporation Counsel and Financial D rector. The
County Personnel Director, who is the Chief Spokesperson in the County's I abor
negotiations, did not respond to the Union's letter until Novenber 6, 1992.

The County Personnel Director nmet with nenbers of the Review Conmittee on
Novenmber 6, 1992 and was informed that the Review Committee intended to
recommend the privatization of the Stagecoach service. At that neeting, the
Personnel Director advised the Review Commttee and the Chairman of the HSB
that there was a requirenent to negotiate with the Union on the privatization
decision and the inpact of the privatization decision. Follow ng the neeting,
the Personnel Director returned a call to Union Representative |sferding,
informed Isferding of the Review Conmttee's recomendation, and indicated that
it would be necessary to neet to discuss the issue. At the HSB neeting of
Novenber 17, 1992, Charles Nelson, the Chairnman of HSB, as well as HSB nenbers
Norbert Abrommitis and Kurt Nyenhuis were told that the decision to privatize
St agecoach could not be finalized until the County had negotiated with the
Union. The Personnel Committee of the County Board del egated responsibility to
negotiate with the Union on the privatization of the Stagecoach service to
Conway, Denis and MCabe, wth the understanding that Hopp, Johnson and
Danforth were to be used as resource personnel. The County negotiating team
understood that HSB would reconsider its Novenber 17, 1992 decision to
privatize Stagecoach if they and the Union could negotiate a cost savings of
$100, 000 which would not reduce the level of Stagecoach services. The County
negotiating teamdid not have authority to agree to a reduction in the |level of
St agecoach servi ces. The County negotiating team had effective authority to
reach tentative agreenments with the Union's negotiating team Such tentative
agreenments, however, were subject to ratification by the HSB. Any tentative
agreenent involving a change in the |abor contract was required to be ratified
by the Personnel Committee and the County Board. During negotiations with the
Union on the privatization of Stagecoach, Conway reported on the status of the
negotiations to the County Personnel Comittee. Since at least 1978, the
County Personnel Committee has been a part of the County's |abor contract
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negotiation team During Conway's tenure as the County Personnel Director, she
has been the Chief Spokesperson in the County's |abor negotiations.
Corporati on Counsel Hopp, rather than the County Personnel Committee, has
represented the County in its insurance negotiations with the unions which
represent County enpl oyes. The County Personnel Committee was not present when
the Union and the County negotiated on the privatization of the Stagecoach
servi ce. Nor was any other nenber of the County Board present during these
negoti ati ons. On Novenber 20, 1992, Personnel Director Conway sent the
followi ng to Union Representative |sferding:

I am witing as a followup to our phone
conversation of Novenber 6, 1992 in which | requested a
neeting to discuss the information being considered by
the Human Service Board regarding the operation of the
bus system

I wish to continue our discussion with regard to
this issue and the Human Services Board decision that
the County's operation of the bus system can be nore
economi cal ly done by contracting with a private carrier
to provide the service. My understanding is that the
Human Services Board made this decision based on
savi ngs ranging from $100- $160, 000. 00.

I am requesting that we neet to negotiate this
decision and determne whether or not, wth the
assistance of the involved parties, a better solution
or an equivalent solution, or an alternate solution is
avai l abl e that would produce the sane results w thout
affecting the services to the beneficiaries of the
pr ogram In the event we are unable to find such a
solution, we should then negotiate the inmpact of that
decision, and if possible, it seens to ne that we ought
to try and see if we can place the inpacted people in
ot her areas of County enpl oynent.

These are significant issues and it is ny hope
that we can reach solutions that are satisfactory and
acceptable to all parties involved. In order for you
to prepare for these discussions, | am enclosing a copy
of the statistical data that was submitted to the Human
Services Board and are prepared to supply you wth any
other information that is available which you nmay
require.

Because of the significance of these decisions
to the people involved, it obviously is in everyone's
best interest if we nmeet soon, before the issue becones
pol arized and then interfere with the negotiations.
May | suggest that we have our first neeting during the
week of Novenber 30. Qur preference at this witing is
Fri day, Decenber 4 at 8:00 a.m The neeting can be at
the Human Services Building Fourth Floor conference
roomor at an alternate site if you feel a neutral site
woul d better serve this purpose.

Pl ease contact ne to confirm the acceptability

of the above neeting tine or to propose an alternate
time that is nmore convenient to your schedule. I
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On Decenber 4, 1992, County Personnel

anticipate that Jim MCabe, Lynne Dennis and nyself
will be part of the conmttee to neet with you al ong
with Alex Hopp, Bob Danforth and Gary Johnson to be
utilized as resource people in the discussion of this
matter.

Thank you for your cooperation in this regard
and | look forward to hearing fromyou.

Director Conway sent the following letter

to Joseph Chanpeau, Donald Daehn, El aine DeRouin, June DuMnthier, Loretta

Gabri el se,

Russell and Carl Scharrer:

As you are aware, the Human Services Board has
made the decision that the County's operation of the
bus system can be nore economically done by contracting
with a private carrier to provide the service.

We have request ed a nmeet i ng with t he
representatives of your bargaining unit and that
neet i ng is schedul ed for 7:30 a.m Wednesday,
Decenber 16, 1992.

As an enployee who may be affected by this
decision | am advising you that if you wish to be
consi dered for other positions wthin Sheboygan County
| encourage you to stop at the Personnel Ofice and
conpl ete an application. This application will allow
us to be aware of where your experience and background

Stephen Gies, Peggy Kress, lone Liebenstein, Robert Poleet, WIIiam
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can be wutilized in other positions throughout the
County. Qur intent is to work with you and the
bargaining unit to assist in this transition.

If you have any questions or concerns, feel free

to contact me or your bargaining representatives. | f
you wi sh to have an application sent to you through the
mai |, please call and we will forward one to you.

On Decenber 16, 1992, the Union and the County net to negotiate on the
privatization of the Stagecoach. The financial data provided to the Union,
conpared the cost of the bids nade by Nichols and G & G to the County's costs
of operating the Stagecoach service. The data, which had been prepared under
the direction of Danforth and had been used by the Review Committee and the
HSB, indicated that the County could save as nuch as $36, 765 by subcontracting
the Stagecoach service to Nichols and as nmuch as $172,000 by subcontracting the
St agecoach service to G & G At the Decenber 16, 1992 neeting, Union
Representative Isferding stated that she thought the negotiations were a sham
because the decision to privatize had already been nmade. Conway responded t hat
the County had not entered into any contract with G & G Corporati on Counsel
Hopp advised the Union that the County was concerned about saving jobs and
wanted to work with the Union to save jobs. Menbers of the Union negotiating
team requested and were furnished with an explanation of the financial data
relied upon by the County and voiced a concern about the quality of G & G
servi ces. Isferding stated that the Union needed to have the County's data
reviewed by their accountant and that the Union would arrange a neeting with
Danforth and their accountant to review the data. The parties discussed which
enpl oyes woul d be affected by a decision to subcontract the Stagecoach service.
The County asked what the Union wanted to do about the inpact of a
subcontracting decision and there was a di scussion of the bunping process. The
County stated that it would follow the layoff |anguage contained in the
contract. The parties agreed to neet again on January 15, 1993. When the
parties nmet on January 15, 1993, Conway presented a witten statenent of
proposed ground rules, which differed fromthe ground rules that had been used
during the nost recent |abor contract negotiations between the parties. Conway
advised the Union that the HSB would ratify any agreenent reached between the
parties. The Union was inforned that the County negotiation team would
consi der any proposals made by the Union and the Union asked questions about
the financial data which had been provided by the County. The County responded
to the Union's questions and explained the bids, the costs of the bids, and the
proj ected savings of each bidder. Isferding stated that a budget analyst from
the International would visit Sheboygan on January 20, 1993 and requested to
nmeet with Danforth on that date to review the County's financial analysis on
the privatization of the Stagecoach service. The Union reiterated that it had
concerns about G & G A nenber of the Union's negotiating teamindicated that
it appeared that the primary issue was salaries and benefits. The parties
agreed to neet again on January 25 and February 1, 1993. The County understood
that the neeting with the International budget analyst, Kerri Korpi, was
scheduled for 10:00 a.m on January 20, 1993. Isferding and Korpi did not
arrive until noon on January 20, 1993. | sferding cancelled the neeting of
January 25, 1993 to provide the Union with the opportunity to obtain further
financial information. The Union negotiating team and the County negotiating
team met on February 1, 1993, at which tinme Isferding questioned the criteria
used on RFP. The County responded that it had used the sanme criteria for each
bi dder. Wen the Union expressed concern about the experience and
qualifications of G & G the County responded that the County had interviewd
clients of G & G When Conway asked if the Union had any proposals to save
costs, Isferding presented and explained a four page typewitten document which
contai ned fourteen suggestions for savings, which the Union estimted would
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save at |east $144,448.69. Suggestion #1 was to cut Route 8 for a savings of
approxi mately $16, 000; Suggestion #2 was to delete Sunday route for a savings
of approxi mately $5300; Suggestion #3 was to change contract |anguage to allow
for split shifts for Bus Drivers and delete three day notice requirenent for a
savi ngs of approxi mately $6,200; Suggestion #4 was to change contract |anguage
to have Bus Drivers work a 40 hour week for an overtine savings of $2,328.18;
Suggestion #5 was to elimnate Senior Aide and One Driver and create a
Di spatcher/Driver «classification for a savings of approximately $12,000;
Suggestion #6 was to allow calling out of casual drivers with no estimation of
savi ngs; Suggestion #7 was to allow only one Bus Driver at a tinme to be on
vacation with no estinmation of savings; Suggestion #8 was to return to forner
| evel of nmanagenent and elimnate Lynne Denis' position for a savings of
$45,000; Suggestion #9 was to delete "WIIl Calls" for a savings of
approxi mately $2,000; Suggestion #10 was to transport Conprehensive Center's
Rehabilitation clients for a savings equivalent to current contract wth
Hei denreiter; Suggestion #11 was to elimnate Sheboygan Falls trips to pick-up
nai | and hot boxes for a savings of $3,774; Suggestion #12 was to decentralize
noney collection for a savings of approximately $14,400; Suggestion #13 was to
hire own nmechanic and purchase parts where Handicare purchases parts for a
savi ngs of approxi mately $37,000; and Suggestion #14 was to save approxinately

$179 of overtine. Foll owi ng receipt of the Union's suggestions for savings,
Conway suggested that the parties adjourn the neeting to provide the County
with an opportunity to review the Union's proposals. |Isferding reiterated her

opi ni on that decision on subcontracting had been nmade, but agreed to neet again
on February 15 and 22, 1993. Prior to the February 15th neeting, Danforth
anal yzed the Union's fourteen suggestions for savings; concluded that the Union
had underesti mated some cost savings and had overestinmated some cost savings;
and further concluded that the Union's suggestions resulted in valid cost
savi ngs of $48,179.48. The County considered valid cost savings to be those in
whi ch Danforth had verified the Union's costs and which did not decrease the
| evel of Stagecoach services. When the Union negotiators and the County
negoti ators net on February 15, 1993, Conway responded to the Union's fourteen
suggestions point by point and advised the Union that the proposals would not
wor K. When the Union was advised that the Union's proposals would not work,
one of the Bus Drivers asked what would nake it work and Conway responded that
the Union had to save $100,000. Upon being advised that the County considered
the Union's savings to be substantially |less than $100, 000, |sferding indicated
that the Union would review and verify the cost savings contained in its
proposals. During the neeting, |sferding asked for and received an expl anation
of the contract with RCS and Heidenreiter. There was also a general discussion
of wages and fringe benefits. Prior to February 22, 1993, |sferding contacted
Conway to inform her that the Union was not prepared to neet on February 22nd
and a neeting was schedul ed for March 22, 1993. The March 22nd neeting was
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attended by Korpi, who questioned Danforth about his data. At this neeting,
the County reviewed the Union's proposals and the County's response to the
proposal s. Conway advised the Union that she did not see a lot of other
options being presented by the Union and that County team had no option but to
save $100,000. Conway asked if the Union had anything new which they w shed to
present and Isferding responded "not just at this nonent." Conway presented
information regarding individual enployes affected by layoff and enploye
bumpi ng rights, as well as information on enployes who might be eligible for
retirement. Isferding stated that she did not think that the parties were at
i npasse and indicated that she wanted a neeting with HSB. I|sferding w shed to
speak with HSB about runors that she had heard regarding the experience,
capability and financial status of Handicare. | sferdi ng, who understood that
the County's negotiating team could not accept any proposal which changed the
| evel of services, wished to discuss the issue of change in the Ilevel of
services with HSB. The Stagecoach RFP indicated that all proposals would be
eval uated by the County staff and points assigned on the basis of four factors:

Cost, Experience and Capabilities, Financial Capacity; Vehicle Type; and
Mai nt enance and Facilities. When Isferding asked for the point differential
bet ween Handi care and N chols, she was advised that the County had not awarded
points and had |ooked only at costs. Following the March 22nd neeting,
| sferding contacted people in Manitowoc to di scuss runors regardi ng Handicare's
| evel of service, but did not contact HSB to schedule a neeting to discuss the
subcontracting of Stagecoach. On March 25, 1993, Conway sent the following to
| sf erdi ng:

Over the past several nonths we have net to
address the situation with regard to the privati of the
transportation services in the Unit on Aging.

Thr oughout our di scussi ons, t he County
negotiating comrittee has made every effort to
realistically evaluate the suggesti ons of t he
bargai ning comrittee which would effect the savings to
t he program

At our last neeting it becane apparent there was
no where to go and that the proposals presented woul d
not realize the cost reductions that are anticipated by
contracting the service.

It is now necessary to proceed wth the
i npl enentation of the contracted services.

M. Kurt Geen, of Handi - Car e, has been
contacted and it is anticipated that a contract will be

in place to transfer the services as of May 1, 1993.
Based on this projection, | have advised the

affected enployees that as of April 30, 1993 the
positions will be elimnated and the layoff w Il occur
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In order to further coordinate this process, |
will be available to meet at your convenience to
di scuss the inmpact of this layoff. Please call to
confirma date if you so desire.

Isferding did not call to confirma date to discuss the inmpact of the |layoff.
Nor did the Union respond to Conway's |letter of March 25, 1993 by providing the
County with any proposals on the inpact of the decision to subcontract the

St agecoach servi ce. During the negotiations which occurred between Decenber
16, 1992 and March 22, 1993, the Union's proposals focused on the decision to
subcontract, rather than the inpact of the decision to subcontract. When

| sferding received Conway's letter of March 25, 1993, she concl uded that Conway
was cutting off discussions and responded by filing grievances on the
subcontracting. Prior to the comencenent of the Stagecoach negotiations, the
County had not told Isferding that the County believed that it had a
contractual right to subcontract the Union's work. On March 25, 1993, the
County's Human Services Director sent the following to Stagecoach enpl oyes:

The Human Services Board, at their neeting of
Novenber 17, 1993, reviewed the informati on prepared by
the study comittee and reconmended that t he
transportation services to the elderly and disabled
could be provided more efficiently through the
utilization of a contracted service.

In response to this recommendation, a comittee
was formed to neet wth your bargaining unit
representatives to negotiate this change. The parties
have net and discussed this issue. After several
neetings, there has been no practicable proposals from
the bargaining comittee which wuld effect the
projected savings anticipated through the use of
contracted services.

Based on this inability to find the savings in
the present system | regret to informyou that it is
necessary to inmplenment lay-off of the enployees in the
transportation division.

Effective April 30, 1993, vyour position of

transportation coordinator will be elimnated.
According to the provisions of the |abor agreenent, you
are eligible to "bump" Iless senior enployees, in

positions in |ower classifications, providing you have
the training and experience to carry out the work
responsibilities.

I have also been advised by the Personnel
Department, that all departnents have been requested to
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notify the personnel departnment of any available

positions so that you wll have the opportunity to
apply for and be given consideration for such
positi ons.

So t hat "bunpi ng" may be coor di nat ed

efficiently, Penny Buchanan-El sner, of the Personnel
Departnment, has been designated as the contact person.
If you wish to utilize a "bunp" please contact your
uni on representative regarding the contract provisions.

Your written request to "bunp" nust be nmade to
t he Personnel Department by Friday, April 9, 1993.

The Human Services Departnments and the Personnel
Departnent will nake every effort to assist you in this
transition.

If you have any questions, please contact your
uni on representative or the Personnel Departnent.

8. The decision to subcontract the Stagecoach service was inpl emented
on May 1, 1993. The County administered tests to laid off Stagecoach service
enployes to determine if the enployes were qualified to "bunp" into another
position. Laid off Stagecoach enpl oyes who applied for a position within the
County's Register of Deeds office were given the sane test which had been given
to entry level enployes for approxinately eight years. One laid off enploye,
Stephen Gies, attenpted to bunmp into the position of Printers Assistant and
was required to take a typing test. The position description for Printers
Assi stant, developed in April of 1992, lists several qualifications, including
the "Ability to type at least 40 wpm accurately." The typing qualification was
added to the position description when the County conputerized the Printing
Departnent and added data entry duties to the position. Since the incunbent in
the Printers Assistant position obtained the position prior to the time that
the typing qualification was added to the position description, the incunbent
was not required to take a typing test as a condition of enploynent. Wen data
entry duties were added to the position, the incunbent attended a typing class
and obtained the requisite typing skills. The Union has grieved the testing of
laid off Stagecoach enpl oyes who sought to "bunp" into other positions.

9. Fel sher did not participate in the devel opnent of the Request for
Proposals and did not participate in any Human Services neetings regarding the
St agecoach privatization, except the final neeting of the Review Commttee.
After the proposals were received by HSB and prior to January 1, 1993, the
President of G & G Enterprises, Curtis Green, contacted Fel sher to ask what the
County was doing with the proposals. Wen contacted by Geen, Felsher reported
on the status of the RFP process. Fel sher understood the Corporation Counsel
to have stated that, following the decision to privatize, the County woul d have
to negotiate the inpact of the decision with the Union. On or about August of
1992, Felsher stated that "W don't propose to spend a great deal of tine

negotiating; W' re |osing noney as we speak; W'll be giving them the options;
Failure to becone a partner with us to resolve this will result in imediate
cuts in staff." These statements, which were made when Fel sher addressed a

nmeeting of the Sheboygan Kiwanis Cub, referred to cuts in Mdicaid funding
involving County institutions and were not a reference to the Stagecoach
privatization, or any other matter involving the Stagecoach service. On or
about Septenmber 1, 1992, Felsher also stated that "Good governnment should be
run just like a good business" and "people and personalities shouldn't stand in
the way of nmaking good financial decisions.” During the time in which the
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Revi ew Conmittee was reviewing the proposal, Felsher stated "The bottomline is
just for that--the bottomline" and "I can't | ook a $200,000 savings in the eye
and not accept it for the taxpayers." These statenments, which were reported in
a |local newspaper, were in reference to the Stagecoach privatization. Between
Novenber 17, 1992 and Decenber 17, 1992, Felsher stated "They can file
grievances until they're blue in the face; it's not going to stop us from
privatizing the bus service at the potential savings of hundreds of thousands
of dollars” and that the Union negotiations are "just a requirement of the |aw

and will have no inmpact on the privatization effort”™ and "The political
deci sion has been made. There will never ever be another one. It's done." On
or about My 1, 1993, Felsher stated, "It's over. | have no idea what the
bargai ning unit hopes to acconplish with this. I'm here to tell you it's
over." Wien Fel sher said "it's over," he was referring to the negotiations
with the Union on the Stagecoach privatization. Felsher further stated that "A
year from now we'll |ook back and say that savings was underestinated." A

| ocal paper, published on or about Septenber 1, 1992, reported that, during the
Kiwanis club nmeeting, Felsher said that it was inpossible to negotiate
contracts with the unions that the county can live with and that the only
alternative is to privatize sone operations and consolidate others to reduce
the payroll. Felsher does not recall making these statenents, but acknow edges
that he may have nade these statenents.

10. The I|abor agreement for Sheboygan County Highway Departnent
enpl oyes effective from January 1, 1966 to Decenber 31, 1967, contained the
fol | owi ng:

ARTI CLE ONE
MANAGEMENT RI GHTS RESERVED

Unl ess otherw se herein provided, the nanagenent
of the work and the direction of the working forces,
including the right to hire, promote, transfer, denote
or suspend, or otherw se discharge for proper cause,
and the right to relieve enpl oyees fromduty because of
lack of work or other legitinate reason is vested
exclusively in the Enployer. If any action taken by
the Enpl oyer is proven not to be justified the enpl oyee
shall receive all wages and benefits due him for such
period of time involved in the matter.

The County Board and its H ghway Conmittee shall
have the sole right to contract for any work it chooses
and to direct its enployees to perform such work
wherever located subject only to the restrictions
i nposed by this agreenent and the Wsconsin Statutes.
But in the event the Enployer desires to subcontract
any work which will result in the lay-off of any county
enpl oyees, said matter shall first be reviewed with the
Uni on.

The Enployer shall have the exclusive right to
determ ne the hours of enploynent and the length of the
work week, and to make such changes in the details of
enpl oynent of the various enployees fromtinme to tine
as it deenms necessary for the efficient operation of
the H ghway Department. The Union agrees at all tines,
as far as it has within its powers, to further the
i nterest of Sheboygan County.
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In keeping with the above, the Enployer may
adopt reasonable rules and amend the sane fromtine to
time, and the Enployer and the Union will cooperate in
the enforcenent thereof. Intoxicating |iquors,
i ncluding beer and w ne, shall not be consumed by any
H ghway Departnent enpl oyee during working hours either
on or off county premises. To the end that there may
be no msunderstanding with regard to the above, all
enpl oyees are directed to refrain from entering upon

any premses wherein intoxicating liquors are sold
during working hours, except in extrene energency
si tuati ons.

MIler and Marvin G osskreutz, a retired County enpl oye who was a nmenber of the
union team which negotiated the initial H ghway contract, agree that the
| anguage contained in the H ghway contract, i.e., "The County Board and its
H ghway Committee shall have the sole right to contract for any work it chooses
and to direct its enployees to perform such work wherever |ocated subject only
to the restrictions inposed by this agreenent and the Wsconsin Statutes. But

in the event the Enployer desires to subcontract any work which will result in
the lay-off of any county enployees, said matter shall first be reviewed with
the Union.", served as a nodel for the |anguage which was incorporated into

Article 3 of the supportive services contract.

Based upon the above and foregoing Findings of Fact, the Exam ner nakes
and i ssues the follow ng

CONCLUSI ONS OF LAW

1. Conpl ai nant Sheboygan County Support Services Local 110, AFSCME,
AFL-CIO is a labor organization within the neaning of Sec. 111.70(1)(h),
Stats.

2. Respondent Sheboygan County is a nmunicipal enployer within the
nmeani ng of Sec. 111.70(1)(j), Stats.

3. Conpl ainant has failed to denonstrate by a clear and satisfactory
preponder ance of the evidence that Respondent Sheboygan County has interfered
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with, restrained or coerced enployes in the exercise of rights guaranteed by
Sec. 111.70(2), Stats., and therefore, has not established an independent
violation of Sec. 111.70(3)(a)1l, Stats.

4. Conpl ai nant has failed to denonstrate by a clear and satisfactory
preponderance of the evidence that Respondent Sheboygan County has initiated,
created, dominated or interfered with the formation or administration of any
| abor or enployee organization or contributed financial support to it and,
thus, has not established a violation of Sec. 111.70(3)(a)2, Stats.

5. Conpl ai nant has failed to denonstrate by a clear and satisfactory
preponderance of the evidence that Respondent Sheboygan County's decision to
test the qualifications of laid off enployes who sought to "bump" into other
County positions was notivated, in whole or in part, by Union aninus or
hostility towards the concerted protected activities of enployes, and,
therefore, has not established a violation of Sec. 111.70(3)(a)3, Stats.

6. Respondent Sheboygan County's decision to subcontract t he
St agecoach service was primarily related to the hours, wages and working
condi tions of enployes represented by Conplainant and, thus, is a nandatory
subj ect of bargai ning.

7. Article 3 of the parties' collective bargai ning agreement expressly
provi des Respondent Sheboygan County with the right to subcontract bargaining
unit work and, therefore, there is a waiver by contract of the County's
statutory duty to bargai n Respondent Sheboygan County's decision to subcontract
t he Stagecoach service with the Conpl ai nant.

8. By inaction, Conplainant has waived its right to bargain the inpact
of the County's decision to subcontract the St agecoach service upon the wages,
hours and wor ki ng conditi ons of enployes represented by the Conpl ai nant.

9. Article 24 of the parties' collective bargaining agreenent
expressly addresses "bunping procedures” for laid off enployes and, therefore,
there is a waiver by contract of any statutory duty of Respondent Sheboygan
County to bargain over "bunping procedures,” including the admnistration of
tests to determine whether or not laid off bargaining unit enployes are
qualified to "bunp."

10. Conpl ai nant has not denonstrated by a clear and satisfactory
preponderance of the evidence that Respondent Sheboygan County has committed a
prohi bited practice within the neaning of Sec. 111.70(3)(a)4, Stats., and
derivatively Sec. 111.70(3)(a)l, Stats.

Upon the basis of the above and foregoing Findings of Fact and
Concl usi ons of Law, the Exam ner nakes and issues the follow ng
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ORDER 3/
The instant conplaint is dismssed inits entirety.
Dat ed at Madi son, Wsconsin, this 4th day of January, 1994.
W SCONSI N EMPLOYMENT RELATI ONS COW SSI ON

By Coleen AL Burns [s/
Col een A. Burns, Exam ner

3/ Any party may file a petition for review with the Conm ssion by follow ng
the procedures set forth in Sec. 111.07(5), Stats.

Section 111.07(5), Stats.

(5) The conmi ssion nay authorize a conmi ssioner or exam ner
to nake findings and orders. Any party in interest who is
dissatisfied with the findings or order of a conm ssioner or
examner may file a witten petition with the commssion as a
body to review the findings or order. If no petition is filed
within 20 days fromthe date that a copy of the findings or
order of the commissioner or exam ner was mailed to the |ast
known address of the parties in interest, such findings or
order shall be considered the findings or order of the
conmi ssion as a body unless set aside, reversed or nodified
by such commissioner or examiner within such time. If the
findings or order are set aside by the comm ssioner or
exam ner the status shall be the sane as prior to the
findings or order set aside. If the findings or order are
reversed or nodified by the conm ssioner or exam ner the tine
for filing petition wth the commission shall run from the
time that notice of such reversal or nodification is nmailed
to the last known address of the parties in interest. Wthin
45 days after the filing of such petition wth the
conmmi ssion, the commission shall either affirm reverse, set
aside or nodify such findings or order, in whole or in part,
or direct the taking of additional testinony. Such action
shall be based on a review of the evidence submitted. If the
conmmssion is satisfied that a party in interest has been
prej udi ced because of exceptional delay in the receipt of a
copy of any findings or order it nmay extend the tine another
20 days for filing a petition with the conm ssion.

This decision was placed in the mail on the date of issuance (i.e.
the date appearing i medi ately above the Exam ner's signature).
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SHEBOYGAN COUNTY

VEMORANDUM ACCOVPANYI NG
FI NDI NGS OF FACT, CONCLUSI ONS OF LAW AND ORDER

On May 27, 1993, the Union filed a conplaint with the Wsconsin
Enpl oynent Rel ati ons Comm ssi on al | egi ng t hat t he County vi ol at ed
Sec. 111.70(3)(a)l, 2, 3 and 4, Stats., when it failed to maintain the
status quo of County enployes providing Stagecoach services and retaliated
agai nst enployes by testing laid off Stagecoach enployes who w shed to bunp
into a position. Respondent denies that it has conmmtted any prohibited
practices.

POSI TI ONS OF THE PARTI ES:

Conpl ai nant

The col l ective bargai ning agreenment does not provide the County with the
right to contract out bargaining unit work. The provision relied upon by the
County recognizes the County's right to contract with third parties for
additional work to be done by County enployes and the County's right to assign
County enployes to do such work, regardless of where such work mght be
| ocat ed. The County has the statutory duty to bargain the decision to
subcontract the Stagecoach service prior to inplenenting the decision and the
duty to bargain the inpact of the subcontracting decision.

The "bargaining" between the County and the Union occurred after the
County had made the decision to subcontract, was superficial and involved
County representatives who |acked authority to execute a tentative agreenent.
The County failed and refused to nmake any counter to the Union's cost saving
pr oposal s. The County discontinued neeting with the Union before the Union
could address any of the non-econonmic factors that the County had said were
important to the subcontracting decision and before the Union could neet with
County representative who had authority over the subcontracting decision. The
manner in which the County structured its negotiations with the Union did not
constitute bargaining in good faith as required by Sec. 111.70(3)(a)4.

The County asserts that, in the past, it has subcontracted work that is
"simlar" to work being done by bargaining unit enployes and that, early in
1992, DHS had subcontracted with Handicare to pick up clients in the evening
“one or two times a nonth." It is not evident that the Union was aware of this
"subcontracting." Nor is it evident that the "simlar" work was sufficiently
simlar to bargaining unit work, such that know edge of it being contracted out
woul d have alerted the Union to the fact that bargaining unit work was being
contracted out.

A union's waiver of its right to bargain regarding a mandatory subject of
bar gai ni ng must be clear and unm stakable. The Union has not waived its right
to bargain regarding the County's decision to subcontract the Stagecoach
service or the inpact of that decision.

Following receipt of layoff notices, affected enployes attenpted to
exerci se their contractual bunping rights, but were denied those rights because
they failed to pass tests for new positions. These new tests were unreasonabl e
because they required know edge that was not related to the positions sought,
were not provided for by the parties' collective bargaining agreenent and had
not been bargained with the Union.
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The County has failed to bargain its decision to contract out for the
managenent and operation of the stagecoach bus service and also has failed to
bargain the inpact of that decision in violation of Sec. 111.70(3)(a)4, Stats.
Sheboygan County has di scri m nat ed agai nst enpl oyes and vi ol at ed
Sec. 111.70(3)(a)4, Stats., by requiring enpl oyes affected by its
subcontracting decision to pass tests prior to bunping into a position. To
remedy these violations, the County should be ordered to reinstate the affected
enpl oyes and to nake the affected enployes whole. Additionally, the County
should be ordered to restore the status quo, pending fulfillment of its
statutory duty to bargain with the Union on any decision to contract out
bargai ning unit work and the inpact of such a decision.

Count y

The conplaint alleges that the County has violated Secs. 111.70(3)(a)l,
2, 3 and 4, Stats. It is difficult to relate any part of the record to the
elements of subsections 1, 2 and 3 and, thus, the brief is directed to
subsection 4 and the issue of "refusal to bargain."

The County's Personnel Director responded to the Union's demand to
bargain as soon as she becane aware that there had been a political decision
that privatization of the Stagecoach service was a viable alternative.
Al'though it had no legal duty to do so, the County did bargain with the Union
over its decision to privatize Stagecoach.

The County has the right to determne the conposition of its negotiations
team The County negotiation team which consisted of skilled people who were
fully aware of the details of the Stagecoach operation and the related
financial issues, had full authority to carry out all their responsibilities.
The County's negotiation team net with the Union over a four month period to
negoti ate the decision to privatize. The proposals submtted by the Union were
reviewed by the County's negotiation team and fully discussed with the Union's
negoti ation team As negotiations proceeded, the County's Personnel Committee
and the HSB were kept apprised of negotiations.

The County's negotiation team which attenpted to obtain $100,000 in
savings, without a reduction in services, and to save enploye jobs, bargained
in good faith. The Union's negative approach to the negotiations and its
refusal to address the real cost issue, i.e., wages and benefits, caused the
negotiations to fail.

The County's statutory duty to bargain may be waived. In this matter,
there has been an express waiver and a waiver by conduct. The express waiver
is found in the |anguage of the |abor contract which provides the County with
"the right to contract for any work it possesses and to direct its enployes to
perform such work wherever located is specifically reserved to the enployer."
Wiile the Union argues that the specific |anguage neans that the County could
contract for "outside work," such a construction is inconsistent with the
express |anguage of the contract. The limtation upon the County's right to
subcontract found in the H ghway contract is not contained in the supportive
services contract.

By their prior conduct, the parties have denpbnstrated that they agree
that Sheboygan County can subcontract its work w thout bargaining with the
Union. As the DHS Director testified, DHS enters into and has in effect over
100 subcontracts which, at any given tinme, have a value in the mllions of
dol | ars. DHS has subcontracts involving work which is simlar to the work
performed by enpl oyes of the bargaining unit. DHS has even subcontracted sone
of the Stagecoach services.
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On March 22, 1993, it becane apparent that the negotiations were at
i mpasse. At that time, as well as by the Personnel Director's letter of
March 25, 1993, the County offered to bargain inpact issues. To date, the
Uni on has refused to do so.

The record does not denonstrate any Union animnus. The testing of job
appl i cants has been done by the County over the years.

DI SCUSSI ON

As the County recognizes, the Union's argunents primarily relate to the
al l egation that the County violated Sec. 111.70(3)(a)4, Stats., by failing to
bargain the decision to subcontract Stagecoach and by failing to bargain the
i npact of the decision to subcontract Stagecoach. Sec. 111.70(3)(a)4, Stats.,
states that it is a prohibited practice for a mnunicipal enployer, individually
or in concert wth others:

4. To refuse to bargain collectively wth a
representative of a majority of its enployes in
an appropriate collective bargaining unit. Such
refusal shall include action by the enployer to
issue or seek to obtain contracts, including
those provided for by statute, with individuals
in the col l ective bar gai ni ng unit whi | e
col l ective bargaining, nediation or fact-finding
concerning the terns and conditions of a new
coll ective bargaining agreenent is in progress,
unl ess such individual contracts contain express
| anguage providing that the contract is subject
to anendnent by a subsequent coll ective
bar gai ni ng agreenent. Where the enployer has a
good faith doubt as to whether a |abor
organi zation claimng the support of a nmmjority
of its enployes in an appropriate bargaining
unit does in fact have that support, it may file
with the conmission a petition requesting an
election to that claim An enpl oyer shall not
be deened to have refused to bargain until an
el ection has been held and the results thereof
certified to the enployer by the conm ssion.

The violation shall include, though not be
l[imted thereby, to the refusal to execute a
col l ective bar gai ni ng agr eenent previously
agreed upon. The term of any collective

bar gai ni ng agreenent shall not exceed 3 years.

Under Wsconsin law, a matter which is primarily related to wages, hours
and conditions of enploynent is a nandatory subject of bargaining, while a
matter which is primarily related to the formation and choice of public policy
is a permissive subject of bargaining. 4/ A nunicipal enployer who violates
Sec. 111.70(3)(a)4, Stats., derivatively interferes with the Sec. 111.70(2),

4/ Cty of Brookfield v. WERC, 87 Ws.2d 819 (1979); Unified School District
No. 1 of Racine County v. WERC, 81 Ws.2d 89 (1977); Beloit Education
Association v. WERC, 73 Ws. 2d 43 (1976).
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Stats., rights of bargaining unit enployes in violation of Sec. 111.70(3)(a)l1,
Stats. 5/

Deci sion to Subcontract Stagecoach Services

In Unified School District No. 1 of Racine County vs. WRC 81
Ws.2d 89 (1977), the Wsconsin Suprene Court adopted a test for determ ning
whet her or not a particular decision to contract out work is primarily related
to wages, hours and conditions of enploynent or is prinarily related to the
formati on and choice of public policy. As in Racine, the County's decision to
subcontract did not represent a choice anong alternative social or political
goal s or val ues. Rat her, the decision to subcontract the Stagecoach service
was notivated solely by the desire to save noney. Gven the substantial wage,
hours and conditions of enploynment dinensions and the absence of a significant
public policy dinension, the Exanminer is satisfied that the decision to
subcontract the Stagecoach service is primarily related to wages, hours and
condi tions of enploynent and, thus, is a nandatory subject of bargaining. 6/

The Union and the County are parties to a collective bargaini ng agreenent
which, by its terms, is effective January 1, 1992 through Decenber 31, 1994.

5/ Green County, Dec. No. 20308-B (WERC, 11/84)

6/ Brown County, Dec. No. 20857-B (WERC, 8/85).
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Thus, at all tinmes material hereto, the parties have been subject to the terns
and conditions their |abor contract. As Examiner Shaw stated in Cty of
W sconsin Rapids: 7/

Cenerally speaking, a nunicipal enployer has a
duty to bargain collectively with the representative of
its enployes with respect to mandatory subjects of
bargaining during the term of an existing collective
bar gai ni ng agreenent, except as to those matters which
are enbodied in the provisions of said agreenent, or
where bargai ning on such matters has been clearly and
unm st akably waived. 9/ Were a collective bargaining
agreenent exists which expressly addresses a subject,
it determines the rights of the parties’ and
consequences of certain actions, 10/ but
determ nations as to whether or not a waiver exists are
nmade on a case-by-case basis. 11/

9/ Cty of Richland Center, Dec. Nos. 22912-A B
(Schiavoni, 1/86) (WERC, 8/86)).

10/ Raci ne Unified School District, Dec. No. 18848-A
(WERC, 6/82); Janesville School District, Dec.
No. 15590-A (Davis, 1/78); and Gty of
Ri chl and Center, supra.

11/ Raci ne Unified School District, Dec. No. 13957-C
(WERC, 1/83); Gty of Richland Center, 1bid.

In arguing that the County has the contractual right to subcontract the
St agecoach service, the County relies wupon the provision of Article 3,
MANAGEMENT RI GHTS RESERVED, which states that "The right to contract for any
work it possesses and to direct its enployees to perform such work wherever
located is specifically reserved to the Enployer.” The Union denies that this
provision provides the County with the right to subcontract the Stagecoach
service and argues that the purpose of the provision is to recognize the
County's right to contract with third parties for additional work to be done by
its enployes and the County's right to assign the enployes to do such work
regardl ess of where the work m ght be | ocated.

The Union's construction of the provision is not reasonable in that it
ignores the fact that the provision references work that the County
"possesses.”  Work possessed by the County is not work belonging to a third
party. Gving effect to the plain language of Article 3, the undersigned is
satisfied that the

7/ Dec. No. 27466-A (5/93).
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| anguage of Article 3 expressly provides the County wth the right to
subcontract work that the County possesses and to direct County enployes to
performwork that the County possesses wherever that work is | ocated.

This language of Article 3 was agreed upon by the parties when they
negotiated their initial collective bargaining agreement, which agreenent was
effective January 1, 1968. FEthel MIler, who retired from County enpl oynent in
1988, was a nenber of the Union team which negotiated the initial collective
bar gai ni ng agreement with the County. At hearing, Mller, who did not have any
bargaining notes fromthe initial contract negotiations, stated that the term
"subcontracting" was never used during negotiations and that there was no
representation that the language of Article 3 was intended to be a
subcontracting provision. According to Mller, the I anguage of Article 3 meant
that the County "could ask any of the county enployees to work wherever their
work might take themif it was within the courthouse or in another |ocation."
8/ Mller, however, does not claim and the record does not establish, that
Mller's interpretation of Article 3 was based upon any County representations,
or upon any factor other than MIller's reading of the contract |anguage.

MIler and Marvin Grosskreutz, a retired County enploye who was a nenber
of the Union team which negotiated the initial H ghway contract, agree that the
H ghway | anguage served as a nodel for the | anguage which was incorporated into
Article 3 of the supportive services contract. The rel evant H ghway contract
| anguage is as follows:

The County Board and its Hi ghway Conmmittee shall have
the sole right to contract for any work it chooses and
to direct its enployees to perform such work wherever
| ocated subject only to the restrictions inposed by
this agreenent and the Wsconsin Statutes. But in the
event the Enployer desires to subcontract any work

which wll result in the lay-off of any county
enpl oyees, said nmatter shall first be reviewed with the
Uni on.

Grosskreutz recalls that, at the tine the |anguage was negoti ated, the H ghway
Department contracted for work, such as blacktopping. According to
Grosskreutz, this language was developed to clarify that the County had the
right to send enpl oyes to work wherever the County had a contract for work.

As the County argues, the Ilanguage contained in Article 3 of the
supportive services contract differs naterially from the |anguage of the
H ghway contract. Not only does the Hi ghway contract provide a limitation upon
the County's right to subcontract work which is not found in the supportive
services contract, but also the first sentence references the County's right to
"contract for any work it chooses." (Enphasis supplied)

8/ T., Vol. Il at 8.
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Gven the differences in the Ilanguage of the two provisions,

Grosskreutz's testinony concerning the parties intent with respect to the
| anguage contained in the H ghway contract does not provide a reasonable basis
for interpreting the |anguage contained in the supportive services contract.
I ndeed, the fact that the |anguage of the supportive services contract does not
mrror that of the H ghway contract indicates that the parties did not intend
to provide the supportive services enployes with the same benefit which was
provided to the H ghway enpl oyes.

Neither MIller's testinony, nor any other record evidence, denonstrates
that the parties nutually intended the |anguage of Article 3 to be given any
nmeaning other than that which is reflected in the plain |anguage of the
Article. The plain |anguage of Article 3 expressly provides the County wth
the right to subcontract bargaining unit work. Since the County's right to
subcontract the Stagecoach work is expressly enbodied in the parties'
coll ective bargaining agreenent, there has been a waiver by contract of the
County's statutory duty to bargain with the Union on the decision to
subcontract the Stagecoach servi ce.

| npact of Decision to Subcontract

As both parties recognize, the County has a statutory duty to bargain
with the Union on the inpact of the decision to subcontract the Stagecoach
service upon the wages, hours and working conditions of bargaining unit
enpl oyes. The Union's request to bargain the inpact of the subcontracting
decision was nade in Carol Zoran's letter of July 20, 1992. It is undisputed
that the County did not respond to this letter until Novenber 6, 1992, when
County Personnel Director Louella Conway telephoned Union Representative Helen
Isferding, advised Isferding that the Review Conmittee had recomended the
privatization of the Stagecoach operation and inforned Isferding that it would
be necessary to neet to discuss the issue.

By a letter dated Novenmber 20, 1992 and addressed to Isferding, Conway
confirned the telephone call of Novermber 6, 1992, indicated that the HSB had
decided that it would be nore economical to subcontract the Stagecoach service
and stated, inter alia, as follows:

| amrequesting that we neet to negotiate this decision
and determne whether or not, with the assistance of
the involved parties, a better solution or an
equi valent solution, or an alternate solution is
avai l abl e that would produce the sane results w thout
affecting the services to the beneficiaries of the
pr ogram In the event we are unable to find such a
solution, we should then negotiate the inpact of that
decision, and if possible, it seens to ne that we ought
to try and see if we can place the inpacted people in
ot her areas of County enpl oynent.
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The County Personnel Conmittee del egated the responsibility to negotiate
t he Stagecoach subcontracting issue to Conway, Human Services Specialist Lynne
Denis, and Human Services Division Manager on Aging Jim MCabe. Additionally,
Corporati on Counsel Al exander Hopp, Human Services Director Gary Johnson, and
County Financial Director Robert Danforth were assigned as resource persons.
As the County argues, the County negotiating team had effective authority to
enter into tentative agreenents with the Union.

The Union and the County negotiating teams net on Decenber 16, 1992;
January 15, 1993; February 1, 1993; February 15, 1993; and March 22, 1993. At
the initial bargaining session, the Union negotiating team was provided with a
financial analysis of the Stagecoach operation and of the two bids which had
been received by the County in response to the RFP. 9/ The Union negotiating
team requested and was furnished with an explanation of the financial data
relied upon by the County. 10/ There was a di scussion regardi ng which enpl oyes
would be affected by a subcontracting decision. The County asked the Union
what it wanted to do about the inpact of a subcontracting decision on the
enpl oyes and there was a discussion of the bunping process. 11/ The County
stated that it would follow the contractual [|ayoff procedure. The Union
indicated that it would need tine to review the financial data provided by the
County.

Wien the parties nmet on January 15, 1992, the County responded to
qguestions from the Union negotiating team regarding the financial information
whi ch had provided by the County. I sferding indicated that a budget anal yst
fromthe International would visit Sheboygan on January 20, 1993 to review the
County's financial data. The County told the Union negotiating team that they
were willing to consider any proposals nade by the Union. 12/

Wen the parties net on February 1, 1993, the Union questioned the
qualifications of G & G The County responded that they had interviewd
clients of G & G The Union presented the County with a typewitten |ist of
fourteen proposals for savings and the County responded that they would review
the Union's proposals.

Prior to the neeting of February 15, 1993, Danforth anal yzed the Union's
proposals and determned that there were valid cost savings of $48,179.48.
When the parties net on February 15, 1993, the County advised the Union that it
had reviewed the Union's proposals, responded point by point to the Union's
proposal s and advi sed the Union that the proposals would not work. 13/ \Wen

9/ Testinony of Carol Zoran. T., Vol. | at 62-63.
10/ Testinony of Zoran. T., Vol. | at 63.

11/ Testinony of Diane Schmahl. T., Vol. | at 82.
12/ Testinony of Schmahl. T., Vol. | at 84.

13/ Testinony of Schmahl. T., Vol. | at 89.
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asked by the Union what would work, Conway responded that the Union needed to
save $100,000. Isferding replied that the Union would review its proposals to
verify the cost savings.

Wien the parties met on March 22, 1993, the Union's budget analyst, Kerri
Korpi, was present and questioned Danforth about his financial data. Conway
recalls that, shortly after the neeting began, the Union caucused. Conway
further recalls that when the Union returned from the caucus, they advised the
County that they had reviewed the nunbers and that there was no where else to

go. 14/ Isferding recalls that, following a discussion in which the County
reiterated that the Union's proposals would not work, Conway asked if the Union
had anything new and Isferding responded "Not just at this nonent." 15/

Isferding stated that the parties were not at inpasse and that she wanted to
neet with the HSB. 16/ At the conclusion of the neeting, Conway presented
information on individuals affected by the subcontracting of Stagecoach, gave
information on bunping rights and who nmight be eligible for retirenment and
di scussed the contract provisions.

On March 25, 1993, Conway sent the following letter to Isferding:

Over the past several nonths we have net to
address the situation with regard to the privatization
of the transportation services in the Unit on Aging.

Thr oughout our di scussi ons, t he County
negotiating comrittee has made every effort to
realistically evaluate the suggesti ons of t he
bargai ning comrittee which would effect the savings to
t he program

At our last neeting it becane apparent there was
no where to go and that the proposals presented woul d
not realize the cost reductions that are anticipated by
contracting the service.

It is now necessary to proceed wth the
i npl enentation of the contracted services.

M. Kurt Geen, of Handi - Car e, has been
contacted and it is anticipated that a contract will be

in place to transfer the services as of May 1, 1993.

Based on this projection, | have advised the
affected enployees that as of April 30, 1993 the
positions will be elimnated and the layoff wll occur.

In order to further coordinate this process, |
will be available to meet at your convenience to
di scuss the inmpact of this layoff. Please call to
confirma date if you so desire.

14/ T., Vol. IIl at 79.
15/ T., Vol. Il at 41.
16/ T., Vol. Il at 41-42.
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The County inplenented the decision to subcontract the Stagecoach service on
May 1, 1993.

As discussed supra, the parties' collective bargaining agreenent provides
the County with the right to subcontract bargaining unit work and, thus, the
County did not have a statutory duty to bargain the decision to subcontract the
St agecoach service with the Union. Nonet hel ess, County negotiators did neet
with the Union to discuss the subcontracting decision and considered all
proposal s made by the Union. Contrary to the argument of the Union, it is not
evident that the County negotiators did not bargain in good faith.

In Conway's |letter of Novenmber 20, 1992, as well as in Conway's |etter of
March 25, 1993, the County offered to bargain the inpact of the decision to
subcontract Stagecoach. Moreover, during the negotiation sessions which were
hel d between Decenber 16, 1992 and March 22, 1993, the County also indicated a
willingness to negotiate the inpact of the decision to subcontract the
St agecoach service. 17/

The Examiner is satisfied that the County responded to the Union's
July 20, 1992 request to bargain the inpact of the decision to subcontract the
St agecoach service by offering to bargain such inpact. The Examiner is further
satisfied that this offer to bargain inpact occurred prior to the
i mpl emrent ati on of the County's decision to subcontract the Stagecoach service.

| sferdi ng acknow edges, that during the negotiation sessions which were
hel d between Decenber 16, 1992 and March 22, 1993, the Union proposals focused
on the decision to subcontract, rather than the inpact of the decision to
subcontract. 18/ Isferding further acknow edges that she nade no response to
Conway's letter of March 25, 1993, other than to file a grievance. 19/

The County was not responsible for presenting proposals on the inpact of
its decision to subcontract. 20/ Rather, it was incunbent upon the Union to
make proposal s regarding the inpact of the decision to subcontract.

The Conplainant correctly notes that a waiver of bargaining nust be
establ i shed by clear and unm st akabl e evidence. 21/ In this case, the evidence
establishes a clear and unm stakabl e wai ver by inaction based upon the Union's
failure to nake any proposal to the County regardi ng the inpact of the decision
to subcontract the Stagecoach service. Accordingly, the Exam ner has not found
the County to have violated its statutory duty to bargain the inpact of the
deci sion to subcontract the Stagecoach service.

Job Testing

The evidence establishes that one laid off enploye, Stephen Gies,
attenpted to bunp into the position of Printers Assistant and was required to

17/ Testinony of Schmahl. T., Vol | at 94.
18/ T., Vol. |l at 43-44.
19/ T., Vol. Il at 54-55.

20/ Hartford Joint School District #1, Dec. No. 27411-A (Jones, 4/93).

21/ Cty of R chland Center, Dec. No. 22912-B (WERC, 8/86) and the cases
cited therein.
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take a typing test. The position description for Printers Assistant, devel oped
in April of 1992, lists several qualifications, including the "Ability to type
at least 40 wpm accurately."” The typing qualification was added to the
position description when the County conputerized the Printing Departnent and
added data entry duties to the position. Since the incunbent in the Printers
Assi stant position obtained the position prior to the tinme that the typing
qualification was added to the position description, the incunbent was not
required to take a typing test as a condition of enploynent. However, when
data entry duties were added to the position, the incunbent attended a typing
class and obtained the requisite typing skills.

While the record establishes that tests were given in the Register of

Deeds office, the evidence concerning this testing is scant. According to
Schmahl, "it asked questions of an entry-level person such as what kinds of
surveying instruments and they'd have to be able to read maps, things like
that . . ." 22/ Wiile Union wtnesses believed the test to be new the

testinony of Personnel Director Conway denonstrates that this test had been
given to applicants for entry level positions in the Register of Deeds Ofice
for approximately eight years. 23/

Conpl ai nant argues that the inposition of the tests violated
Sec. 111.70(3)(a) 4, Stats., because the tests were unreasonable in that they
requi red know edge that was not related to positions being sought, had not been
previously required, and had not been bargained with the Union.

Article 24, SENIORITY, of the parties' collective bargaining agreenent
contains a layoff procedure which expressly addresses "bunping" rights. Under
this procedure, full-tinme enployes may bunp into the position of a |ess senior
enpl oye, provided that "the enployee nust have the training and experience to
carry out the work responsibilities" and part-tinme enpl oyes may bunp on the

22/ T., Vol. | at 98.

23/ T., Vol. IIl at 84.
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basis of seniority, provided that the "enployee nust be qualified to perform
the position to which they are bunping.” Assuning arguendo, that the decision
to test the laid off enployes were a nmandatory subject of bargaining, there has
been a waiver by contract of any statutory duty to bargain over "bunping
procedures,” including the admnistration of tests to determ ne whether the
laid off enploye is qualified to "bunp" into a position. 24/

Conpl ai nant al |l eges that enployes were denied their contractual bunping
rights because they failed to pass unreasonable tests required by the County.
Conpl ai nant, however, did not raise any breach of contract claim prior to
hearing and such a claim was not litigated at hearing. Mor eover, grievances
are pending regarding the inposition of the tests. 25/ The issue of whether or
not the County has violated the collective bargaining agreenent is not
appropriately before the Exam ner and has not been addressed by the Exam ner.

At hearing, the Union confirned that it was alleging that the County had
violated Sec. 111.70(3)(a)3, Stats., by testing enployes who w shed to "bunp"
into positions. Section 111.70(3)(a)3, Stats., nmakes it a prohibited practice
for a municipal enployer to encourage or discourage nenbership in a |abor
organi zation by discrimnation in regard to hiring, tenure, or other ternms or
condi tions of enploynent. 1In order to establish a violation of this section, a
conpl ai nant nust show all of the follow ng el enents:

1. The enploye was engaged in lawful, concerted
activities protected by Sec. 111.70(2), Stats.;

24/ Wil e the Exami ner has not found it necessary to determ ne whether or not
the decision to test is a mandatory subject of bargaining, she notes that
in Cty of Wukesha (Fire Departnent), Dec. No. 17830 (5/80), the
Conmi ssion stated as foll ows:

Anot her portion of the Association's proposal which we find
to be a non-mandatory subject of bargaining is that
which requires the City to give an oral interview, and

also states that said "interview will be given by a
board of not |ess than 3 conposed of the Chief and such
staff officers as he may select," because it goes to

the nanagenent's right to determine if a witten
exam nation or an oral interview is necessary, and if
one is desired, and which and how many managenent
officials wll conduct the interview Such matters
related primarily to the Gty's managenment function, as
noted in our decision in Cty of Beloit. 9/

9/ Dec. No. 11831-C, 7/74, aff. 73 Ws.2d 43 (1976).

25/ Testinony of Schmahl. T., Vol. | at 97.
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2. The enpl oyer was aware of that activity;
3. The enpl oyer was hostile toward that activity;

4. The enployer's conduct was notivated, in whole
or in part, by hostility toward the protected
activities. 26/

Zoran's testinmony establishes that the parties have not previously used
the contractual bunping procedure in a layoff situation. 27/ Thus, the fact
that the County had not previously admnistered a test in a bunping situation
i s not persuasive evidence of discrimnatory conduct by the County. The record
does not establish that the County's decision to require testing of enployes
affected by the subcontracting decision was notivated, in any part, by
hostility towards the Union, or any enploye for engaging in concerted protected
activity. Accordingly, the Exam ner has not found the County to have viol ated
Sec. 111.70(3)(a)3, Stats.

Section 111.70(3)(a)(1)

Section 111.70(3)(a)1, Stats., provides that it is a prohibited practice
for a municipal enployer "To interfere with, restrain or coerce nunicipal
enployes in the exercise of their rights guaranteed in sub. (2)." Section
111.70(2), Stats., provides as follows:

(2) RIGHTS OF MJNI Cl PAL EMPLOYES. Muni ci pal
enpl oyes shall have the right of self-organization, and
the right to form join or assist |abor organizations,
to bargain collectively through representatives of
their own choosing, and to engage in [awful, concerted
activities for the purpose of collective bargaining or
ot her nutual aid or protection.

As di scussed above, a nunicipal enployer who violates Sec. 111.70(3)(a)4,
Stats., derivatively interferes with the Sec. 111.70(2), Stats., rights of
bargaining wunit enployes in violation of Sec. 111.70(3)(a)l, Stats.
Conpl ai nant has not been shown to have violated Sec. 111.70(3)(a)4, Stats.,
and, thus, there is no derivative violation of Sec. 111.70(3)(a)l, Stats.
Conpl ai nant did not argue and the record does not denonstrate that the County
has comm tted any i ndependent violation of Sec. 111.70(3)(a)1l, Stats.

26/ M | waukee Board of School Directors, Dec. No. 23232-A (MLaughlin, 4/87).

27/ T., Vol. | at 68.

- 34 - No. 27692-A



Section 111.70(3)(a)2, Stats.

Under Sec. 111.70(3)(a)2, Stats., it is a prohibited practice for a
nmuni ci pal enployer to "initiate, create, domnate or interfere with the
formation or administration of any |abor or enpl oyee organization or contribute
financial support to it, . . ." \Wile the conplaint alleges that the County
has violated Sec. 111.70(3)(a)2, Stats., Conplainant has not addressed this
allegation in witten argunent. Nor does the record denonstrate that the

County has violated Sec. 111.70(3)(a)2, Stats.

Concl usi on

The Exami ner finds no violation of Sec. 111.70(3)(a)l, 2, 3, or 4, Stats.
Accordingly, the conplaint has been dismissed inits entirety.

Dat ed at Madi son, Wsconsin, this 4th day of January, 1994.
W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By Coleen AL Burns [s/

CAB/ nb
27692-A. D - 35 - No. 27692-A



