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Jefferson Street, Suite 101, P.O Box 1626, G een Bay, Wsconsin

54305, appearing on behalf of the Bargaining Unit of the G een Bay

Pol i ce Depart nment.

FI NDI NGS OF FACT, CONCLUSI ON OF LAW AND
ORDER DI SM SSI NG PETI TI ON

On March 30, 1993, the Gty of Geen Bay (herein Gty) filed a petition
requesting that the Wsconsin Enploynment Relations Commission initiate
muni ci pal interest arbitration under Sec. 111.77 with regard to a single issue
which the Gty asserts is made reopenable and subject to such arbitration by
the terns of the Cty's calendar year 1992-93 collective bargaini ng agreenent
with The Bargaining Unit of the Green Bay Police Departnent (herein Union).

An informal investigation was convened in the matter on July 6, 1993 by
Conmi ssion Investigator Marshall L. Gatz. At the outset of that
i nvestigation, the Union subnmitted a notion to dismss the City's petition on
the grounds that the subject matter on which the Cty seeks interest
arbitration is not unilaterally reopenable by the Cty during the term of the
parties' existing 1992-93 agreenent and that, in any event, various procedural
conditions precedent to an order initiating Sec. 111.77 arbitration had not
been nmet by the City.

Rat her than rescheduling the matter as a formal hearing regarding the
Union's notion, the Investigator endeavored to nediate the nerits of the
di spute in separate caucuses and called upon the parties in joint session to
state the facts and argunents supporting their respective positions concerning

the Union's motion to dismss. At the conclusion of their joint session
presentations, the Investigator advised them that he would submt a proposed
stipulation of facts for the parties' review, revision and approval in an

effort to avoid the need for a fornal hearing in the natter.

Correspondence between the Investigator and the parties ultimtely
produced a witten stipulation of facts consisting, in part, of Fi ndings of
Fact 1-12, below. The Investigator received that signed stipulation from the
parties on Septenber 17, 1993.

On the basis of the parties' stipulation of facts, the Conmission issues

the following Findings of Fact, Conclusions of Law and Oder Dismssing
Peti tion.
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FI NDI NGS OF FACT

1. The City of Geen Bay, referred to herein as the City, is a mnunicipal
enployer with offices at Cty Hall, 100 North Jefferson Street, Geen Bay,
Wsconsin. One of the Gty's operational departnments is the Geen Bay Police
Depart nment .

2. The Bargaining Unit of the Geen Bay Police Departnent, referred to
herein as the Union, is a labor organization with a mailing address of c/o
Thomas J. Parins, Parins Law Ofice, 125 South Jefferson Street, PO Box 1626,
Green Bay, Wsconsin, 54305. At all nmaterial tines, the Union has been the
exclusive representative of a collective bargaining unit of Cty enployes
consi sting of

all full-time personnel of the Police Department having
powers of arrest enployed by the Gty, excluding the rank
of Chief, Assistant Chief, Deputy Chief, Captain and
Li eut enant.

3. The City and Union have been parties to a series of collective
bargai ning agreenents, the last of which covers calendar years 1992-93, and
which bears a date of execution in February of 1993. The parties' 1992-93
Agreenment contains the following |anguage in Art. 14(C)(6), which reads as
fol | ows:

(6) Patrol and comunication sergeants shall
sel ect vacation as a group. Two sergeants shall be
allowed to be on vacation at any tinme from each of the
shifts. (In the event either party wishes to nodify
this language in the 1993 contract and the sanme is
submitted to interest arbitration, the inclusion of
this language in the 1992 contract shall not create an

advantage to either party. However, any evidence of
past practices regarding sergeant vacation, a subject
of current dispute nmay be submitted in such

arbitration.)

4. The |anguage of Art. 14(QC(6), above, appeared in the parties'
agreement for the first time in their calendar 1989-91 agreenent. The
circunstances giving rise to the inclusion of that |anguage include a City
reduction by three in the nunber of road Sergeants in or about 1990; Gty
concerns about the costs of overtine paynents to Sergeants; the filing of a
grievance concerning Sergeants' overtime for a Sunday Packer game; a Deputy
Chief's statenent to a bargaining unit menber that if that grievance was not
wi t hdrawn the Department would change its policy permitting two sergeants to
take vacation at a tine to a policy permtting one sergeant to take vacation at
a tine; the filing of a prohibited practice conplaint concerning that
statenment; a unilateral Cty change from two to one sergeant allowed off on
vacation at a tine; grievance or other disputes regarding whether and to what
extent the Gty is bound by past practice to continue to permt two sergeants
to take vacation time off at the same tine; and ongoi ng di scussi ons between the
parties' representatives concerning how to resolve the wvarious pending
grievance and conpl ai nt proceedi ngs and other disputes relating to the general
guestion of Sergeants' vacation selection. At sone point during those ongoing
di scussi ons, nuch of which were apparently outside the parties' formal contract
negotiation process, the Gty indicated a willingness, in return for wthdrawal
of the above-noted grievances and conplaint, to permt tw sergeants to take
vacation at the sane tinme during calendar 1992 so that the Cty could nonitor
the level of overtime expenses associated with that policy, so |long as by doing
so the Gty was not placing itself at a bargaining or interest arbitration
di sadvantage relative to the status of the parties' rights and obligations on
that subject prior to such agreenent being reached. On January 13, 1992, the
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Cty Personnel Director sent the Union's attorney, anmong other things, "the

vacation nenorandum | promsed you . . .
agreenment read in pertinent part, as follows:

The Union's

It is hereby agreed and understood that, for
cal endar year 1992, the followi ng policy shall apply to
patrol sergeant vacation:

Patrol and Conmuni cation Sergeants shall sel ect
vacations as a group. Two Sergeants shall be allowed
to be on vacation at any given time from each of the
shifts.

The above | anguage shall al so be incorporated in
the | abor agreement with the understanding that it wll
"sunset" on Decenber 31, 1992 wunless the parties
mutual |y agree to continue it.

If either party desires to replace this |anguage
for 1993, then each party will submt a final proposa
on this issue which wll be put to interest
arbitration. The fact that this language is included
in the 1992 contract shall not create an advantage in
interest arbitration for the party which prefers to
maintain it in 1993. In other words, both parties will
proceed to interest arbitration with the sanme burden of
pr oof .

attorney responded by letter dated January 20, 1992

part, as follows:

As to the language regarding the sergeant's vacation
sel ection, we do not have conpl ete agreenent.

First of all, we did not agree that the |anguage
allowing two sergeant's off would "sunset" on Decenber
31, 1992. Rather it was agreed that the two sergeants
of f policy would continue for a period of one year, and
the matter woul d be | ooked at at the end of the year to
see whether there are any problens, and if so the
matter woul d again be negotiated with neither party to
be prejudiced by agreeing to the one year trial period.

It was further agreed that the facts and circunstances
existing when this matter first arose would be deened
to be the facts and circunstances existent during any
negotiation or arbitration of any dispute should
negotiations fail. In our mind, such contenplates
staffing before the departnment reorganized the patrol
division to elimnate 3 sergeants and institute 3
| i eut enanci es.

As you know, we did not conplete the agenda for our
| ast negotiating session. It is necessary that we have
anot her such session and we woul d propose that such be
schedul ed at the earliest possible time. As you wll
recall, both parties agreed that enphasis would be put
in any negotiations on items necessary to reach final
agreenment on a 1991 |abor agreenent so that the sane
could be reduced to witing and ratified. Al of the
above nentioned items, . . . are such matters. | would
propose that we concentrate conpletely on these itens
with an eye toward putting the 1991 agreenent to rest.
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Foll owi ng that exchange, the parties met on February 24, 1992 and, anobng ot her
t hi ngs, signed off on the insertion of what is now Art. 14(C)(6) of the 1992-93
agreenent into the 1989-91 agreenent then being finalized. At that point in
time, the parties had not agreed upon (nor apparently even begun to negotiate
about) the duration of the successor to their 1989-91 agreenent. The 1989-91

agreement was ultimately ratified by the Gty Council in June of 1992, i.e.,
several nonths after its nomnal expiration date. The parties executed the
successor to their 1989-91 in February of 1993. That successor agreenent

covers cal endar years 1992 and 1993 and carries forward the |anguage of Art.
14(C) (6) w thout nodification.

5. Sometime early in 1993, after the 1992-93 agreenent was executed, the
Cty orally notified the Union of its intent to reopen the 1992-93 agreenent
and to seek interest arbitration regarding the issue of Sergeants' vacation
selection. The Union's inmediate oral response was that the 1992-93 agreenent
governs that subject throughout its nominal term and does not authorize the
Cty to reopen or interest arbitrate Sergeant vacation selection arrangenents
except in overall negotiations for a successor agreenent to take effect after
Decenber 31, 1993.

6. On March 30, 1993, the Gty filed with the Wsconsin Enploynent
Rel ati ons Conmission (Conmission) a petition to initiate interest arbitration
with respect to the following Gty proposal:

Amend second sentence of Article 14, Paragraph C
Section 6 to read: "One sergeant shall be allowed to
be on vacation at any tine from each of the shifts."

The portion of section 6 which is enclosed by
parent heses may be del et ed.

7. Sonetine thereafter, Departnment managenent issued a directive
reduci ng the nunmber of "supervisors" permtted off on vacation at the sane
time. \Wen the Union objected and sought retraction or clarification, it was
ultimately assured by Cty representatives that the directive was not intended
to affect sergeants or any other bargaining unit personnel.

8. On June 11, 1993, the Union's attorney sent the Gty Personnel
Director the following correspondence which was one of several such side
letters which the Union's attorney had agreed to prepare and present for Gty
consideration in that sanme general tinme franme in an effort by the parties to
resol ve various outstanding disputes between them The June 11 correspondence
read as foll ows:

Re: Geen Bay Police Bargaining Unit - Patrol
Sergeants Vacation & Of Time

Dear M. Jadin:

There has been considerable dispute concerning the
nunber of patrol sergeants who may be on vacation or
off time at the sanme tine. Presently two patrol
sergeants are allowed off. The City desires that this
be nodified. The subject is in arbitration.

It was agreed between the Cty and the Bargaining Unit
that the present agreenent to allow two sergeants off
at one time be continued by side bar agreenent during
the term of the current Labor Agreenent between the
Cty and the Bargaining Unit, or a decision by the
arbitrator in the interest arbitration pending in this
matter, whichever period of tinme is shorter.

If the above accurately reflects the agreement of the
parties, | would appreciate it if you would sign for
the Cty the copy of the attached letter and return
sane to the undersigned.

Thank you for your assistance and cooperation in
finalizing this matter,
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Very truly yours,

Thomas J. Parins
TJP: jan

cc: Al Commttee Menbers

The undersigned, Personnel Manager for the Gty of
Green Bay, does hereby agree to the terns and
conditions of the above side bar letter to the Labor
Agreenment between the City of Green Bay and the G een
Bay Police Bargaining Unit.

Dated: June , 1993.

Paul Jadi n, Personnel Manager

9. On July 6, 1993, an informal investigation was conducted wth respect
to the City's above-noted petition for nunicipal interest arbitration. At the
outset of that neeting, the Union subnmitted a motion to dismss the Gty's
petition on the grounds that:

1. There exists a collective bargaining
agreenment between the parties which does not expire
until Decenber 31, 1993, and which covers the subject
matter that the City of green Bay desires to submit to
interest arbitration in md-contract;

2. The City has not conplied wth the
requi renents of Sec. 111.77, Ws. Stats. requisite to
it petitioning the conmission to initiate interest
arbitration.

The Conmission's investigator informally received evidence and arguments
concerning the notion and al so engaged the parties in separate caucus nediation
with regard to the substance of the City's proposal regarding Sergeant's
vacation selection. No settlenent was achieved. Near the end of that neeting,
the Gty executed and delivered to the Union a copy of the Union's June 11,
1993 docunent noted above.

10. The City's above-noted petition was not preceded by service of
witten notice upon the other party, an offer to meet and confer with the other
party, notice to the Commssion or participation in nmediation within the
nmeani ng of Secs. 111.77(1)(a), (b), (c) and (e), Stats., respectively.

11. The Union contends that its notion should be granted for the
foll owi ng reasons: The |anguage of Art. 14(C)(6) was fornulated before the
parties knew for sure what the term of their agreenment beginning January 1,
1992
woul d be. The Union gave up a neritorious conplaint and various grievances and

made certain other concessions in return for that |anguage. The parties'
initial agreement to the nowdisputed |anguage -- coning as it did in the wake
of the Union's rejection of the Gty's proposal of a Decenber 31, 1992 sunset
of the two sergeants off provision -- left the Gty free to propose a different

provision to take effect in an overall agreenent covering only 1992 or to | eave
that provision in place during 1992 and to propose a different provision to
take effect in 1993 in an overall agreenent covering only 1993, all w thout any
prejudice to its position in a resulting interest arbitration on account of its
having previously agreed to the inclusion of the two sergeants off | anguage.

The Gty chose, instead, to settle a contract covering both 1992 and 1993
wi thout a change in that |anguage. Because the term of agreenent ultinmately
agreed upon included 1993, the Union's negotiators believed, and appropriately
so, that the agreenent would bar the Gty from unilaterally reopening the
sergeants' vacation selection issue during 1993 except as a part of overall
negotiations for the period after Decenber 31, 1993. The |anguage of
Art. 14(C)(6) continues to protect the Gty fromits position being prejudiced
because of its agreement to include that |anguage in the 1992-93 agreenent.

Such protection does not constitute a right to reopen the subject for a single
issue arbitration as the City is now seeking to do. In any event, the Cty
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admts it has not followed the Sec. 111.77 procedural steps in advance of its
filing of the petition. The references to a pending arbitration in the Union's
June 11, 1993 nerely refer to the Cty's pending petition for arbitration; that
letter does not constitute an agreenent that Gty is entitled by law to the
arbitration sought in its petition. It has been the Union's position ever
since the Gty began tal king about seeking mid-contract interest arbitration
that the contract does not entitle the Gty to such a proceedi ng.

12. The Gty contends that the Union's notion should be denied for the
foll owi ng reasons: In the discussions leading to the parties agreenent about
sergeants' vacation time off, the Cty made it clear that it was willing to
operate with two sergeants off during 1992 so that it could nonitor the
associ ated overtime costs to determine whether the Cty needed to propose a
nodi fication of that arrangenent for 1993. When the |anguage was carried
forward w thout change in the 1992-93 agreement, the Gty's negotiators
expected that the existing |anguage would serve the sane purpose for which it
was originally agreed upon: to give the Gty the right during 1993 to
collectively bargain and interest arbitrate about the 1issue of sergeants
vacation selection arrangenments, if the Gty's study of overtime costs during
1992 revealed that the two sergeants off arrangenent was unacceptably
expensi ve. The City did not give notices or offer to bargain as provided in
Sec. 111.77, Stats., because the matter had been thoroughly discussed between
the parties prior to the 1992-93 agreenent being executed and because it is the
Cty's understanding that Art. 14(Q(6) allowed the Cty to initiate final
of fer exchanges on the limted subject matter referenced in that section
without the Cty taking those procedural steps. The City recognizes that it is
i mpractical to expect an interest arbitration award could be inplenmented during
1993, but the Cty insists that it has the right to reopen that subject now for
an interest arbitration during the term of the 1992-93 agreenent concerning
that issue alone which will at l|east establish the status quo regarding the
issue as a basis for future contract negotiations.

13. The parties' 1992-93 Agreenent al so provides as foll ows:
ARTI CLE 34

This  Agreenent is subj ect to amendnent,
alteration or addition only by a subsequent witten
agreenment between and executed by the Gty and the
Bargaining Unit where nutually agreeable. The wai ver
of any breach, term or condition of this agreenent by
either party shall not constitute a precedent in the
future enforcenment of all its ternms and conditions.

ARTI CLE 37

If either party desires to negotiate any changes
in this agreenent to becone effective after the end of
the term of this agreenent or any extension thereof,
they shall notify the other party in witing of their
desire to enter into such negotiating prior to July 15,
and shall be completed by the | ast Tuesday of October.

ARTI CLE 38

This contract shall be binding on both parties
and effective fromthe 1lst day of January, 1992 to and
i ncluding the 31st day of Decenber, 1993.

14. When the parties' 1992-93 Agreenment is read as a whole and
interpreted in the context of the bargaining history of Art. 14(Q(6), that
Agreenment does not entitle the City to unilaterally reopen negotiations (or to
i nvoke interest arbitration) concerning a change in Art. 14(Q(6) prior to and
separate fromoverall negotiations regardi ng a successor agreemnent.

CONCLUSI ON OF LAW

1. The parties' 1992-93 Agreenent does not entitle the Cdty to
unilaterally reopen negotiations (or to invoke Sec. 111.77, Stats., interest
arbitration) concerning a change in Art. 14(C)(6) prior to and separate from

-6-
No. 27874



overal | negotiations regardi ng a successor agreenent.

ORDER DI SM SSI NG PETI TI ON Y

The Gty of Green Bay's interest arbitration petition is di sm ssed.
G ven under our hands and seal at the Gty of
Madi son, Wsconsin this 19th day of Novenber,
1993.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By A Henry Henpe /s/
A. Henry Henpe, Chalirperson

Her man Torosi an /s/
Her man Tor osi an, Comm ssi oner

WIlliamK. Strycker /s/
WITlia Strycker, Comm ssioner

(footnote continued)

227.49 Petitions for rehearing in contested cases. (1) A petition for
rehearing shall not be prerequisite for appeal or review Any person
aggrieved by a final order may, within 20 days after service of the order,
file a witten petition for rehearing which shall specify in detail the
grounds for the relief sought and supporting authorities. An agency nmay
order a rehearing on its own notion within 20 days after service of a
final order. This subsection does not apply to s. 17.025(3)(e). No
agency is required to conduct nore than one rehearing based on a petition
for rehearing filed under this subsection in any contested case.

227.53 Parties and proceedings for review (1) Except as otherw se
specifically provided by |aw, any person aggrieved by a decision specified
in s. 227.52 shall be entitled to judicial review thereof as provided in
this chapter.

1/

Pursuant to Sec. 227.48(2), Stats., the Conmi ssion hereby notifies the
parties that a petition for rehearing may be filed with the Commi ssion by
followi ng the procedures set forth in Sec. 227.49 and that a petition for
judicial review namng the Comm ssion as Respondent, may be filed by
followi ng the procedures set forth in Sec. 227.53, Stats.

227.49 Petitions for rehearing in contested cases. (1) A petition
for rehearing shall not be prerequisite for appeal or review Any
person aggrieved by a final order may, within 20 days after service
of the order, file a witten petition for rehearing which shall
specify in detail the grounds for the relief sought and supporting

authorities. An agency nay order a rehearing on its own notion
within 20 days after service of a final order. Thi s subsection
does not apply to s. 17.025(3)(e). No agency is required to

conduct nore than one rehearing based on a petition for rehearing
filed under this subsection in any contested case.

(continued on page 9 and 10)
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(a) Proceedings for review shall be instituted by serving a petition
therefore personally or by certified nail upon the agency or one of its
officials, and filing the petition in the office of the clerk of the
circuit court for the county where the judicial review proceedings are to
be held. Unless a rehearing is requested under s. 227.49, petitions for
revi ew under this paragraph shall be served and filed within 30 days after
the service of the decision of the agency upon all parties under
s. 227.48. If a rehearing is requested under s. 227.49, any party
desiring judicial review shall serve and file a petition for review w thin
30 days after service of the order finally disposing of the application
for rehearing, or within 30 days after the final disposition by operation

of law of any such application for rehearing. The 30-day period for
serving and filing a petition under this paragraph comences on the day
after personal service or mailing of the decision by the agency. If the

petitioner is a resident, the proceedings shall be held in the circuit
court for the county where the petitioner resides, except that if the
petitioner is an agency, the proceedings shall be in the circuit court for
the county where the respondent resides and except as provided in ss.
77.59(6) (b), 182.70(6) and 182.71(5)(g). The proceedings shall be in the
circuit court for Dane county if the petitioner is a nonresident. [If all
parties stipulate and the court to which the parties desire to transfer
the proceedings agrees, the proceedings may be held in the county
designated by the parties. If 2 or nore petitions for review of the sane
decision are filed in different counties, the circuit judge for the county
in which a petition for review of the decision was first filed shall
determine the venue for judicial review of the decision, and shall order
transfer or consolidation where appropriate.

(b) The petition shall state the nature of the petitioner's interest,
the facts showing that petitioner is a person aggrieved by the decision,
and the grounds specified in s. 227.57 upon which petitioner contends that
t he deci sion should be reversed or nodified.

(conti nued)

(footnote continued)

Not e:
Commi
this

(c) Copies of the petition shall be served, personally or by
certified mail, or, when service is tinmely admitted in witing, by first
class nmmil, not later than 30 days after the institution of the
proceeding, upon all parties who appeared before the agency in the

proceeding in which the order sought to be reviewed was nade.

For purposes of the above-noted statutory tine-limts, the date of
ssion service of this decision is the date it is placed in the mail (in
case the date appearing inmmediately above the signatures); the date of

filing of a rehearing petition is the date of actual receipt by the Comm ssion;

and
recei

the service date of a judicial review petition is the date of actual
pt by the Court and placenent in the mail to the Conmi ssion.
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Cty of Green Bay

VEMORANDUM ACCOVPANYI NG FI NDI NGS OF FACT,
CONCLUSI ON OF LAW AND ORDER DI SM SSI NG PETI TI ON

The procedural history of this dispute is fully described in the preface
to this decision. The factual background is fully set forth in the Fi ndings of
Fact . The parties' positions are fully set forth in Findings of Fact 11 and
12. Reiteration of those nmatters here is therefore unnecessary.

DI SCUSSI ON

The viability of the Gty's petition for interest arbitration in this case
turns on whether the parenthetical portion of Art. 14(C)(6) of the parties'
1992-93 agreenent (see Finding of Fact 3) entitles the Cty to reopen
negotiations and to invoke interest arbitration in pursuit of a change in the
first two sentences of that provision, prior to and separate from overall
negotiations for a successor agreenent. When we read Art. 14(Q(6) in the
contexts of the 1992-93 agreenment as a whole and of the bargaining history
| eading up to that agreenent, we conclude that it does not grant the Gty the
right it clains to reopen and separately interest arbitrate that issue.

Wen it was initially inserted in the 1989-91 agreenent, the disputed
| anguage did not provide for reopening a settled agreenent. Rat her, as the
Union asserts, it protected the Cty from being prejudiced in any interest
arbitration that mght arise on the subject if the Gty allowed the two
sergeants off provision to remain in a collective bargaining agreenent covering
1992. The language the parties used appears rather clearly to have been
witten in anticipation of separate collective bargaining agreements being
negoti ated for 1992 and 1993.

In this case, however, we nust read Art. 14(Q(6) in the materially-
different context presented by the fact that the parties reached an overall
agreenment covering both 1992 and 1993 (see Art. 38 in Finding of Fact 13). In
that altered context, we find it reasonable to view the parenthetical |anguage
in Art. 14(C)(6) as extending the protection the Gty sought against its being
prejudiced by its previous agreenents to include the two-sergeants-off
provi si on. However, it does not appear reasonable to conclude that, despite
their having reached an overall agreenent concerning both 1992 and 1993, the
parties nonetheless intended to permt the Cty to unilaterally open the
agreenment during 1993 for a single-issue in-terminterest arbitration on that
subj ect separate from the overall negotiations about a successor agreenent
contenplated in Art. 37. Especially so since the parties have expressly and
unqual ifiedly provided in Art. 34 that their agreenent can only be amended by
nmut ual agreenment in witing.

The disputed |anguage did not provide for reopening a settled agreenent
when it was initially agreed upon by the parties, and we are satisfied that it
ought not be deened intended to permt reopening of a settled agreenent now.
Simlarly, the disputed |anguage did not guarantee the City an opportunity to
interest arbitrate the two-sergeants-off issue separate from other bargaining
issues, and we are satisfied that it ought not be deened intended to provide
the Gty with that advantage now.

Wiile the wording of the Union's June 11, 1993 letter (see Finding of
Fact 8) seems consistent with the notion that the Union understood that the
matter woul d be subject to interest arbitration during the term of the 1992-93
agreenment, that letter nmust be viewed in the context of the Union's prompt,
unequi vocal and continuous contention that the Cty's stated intention of
seeking interest arbitration during the term of the agreement is contrary to
the provisions of the agreenent. Viewed in that context, the Union's letter
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appears to have been intended to confirm the Union's contractual right to be
free froma change in the two-sergeants-off arrangenent throughout the term of
the 1992-93 agreenent wunless the City succeeds both in persuading the
Conmmission that the Cty is entitled to interest arbitrate that issue
separately and in persuading the consequent interest arbitrator that the
contract ought not contain a two-sergeants-off provision. Wi | e the |anguage
of the Union's letter was not clearly drafted to that effect, we are persuaded
that the Cty was never misled by the letter's wirding to believe that the
Union was waiving its contentions that the Cty did not have the right to the
interest arbitration for which it had petitioned. I ndeed, the Union's pronpt
and continuous contentions to the contrary culmnated with its presenting the
Cty and the investigator with a witten notion to that effect at the outset of
the informal investigation neeting, and the Gty did not sign and return the
letter to the Union until later during that neeting. Thus, the Gty entered
into that letter agreement with full know edge that the Union was formally
pursuing its previously-stated contention that the Cty had no right to the
interest arbitration for which it had petitioned.

For the foregoing reasons, we have concluded that the Cty does not have
the right to unilaterally reopen the two-sergeants-off subject matter except as
a part of the overall bargaining for a successor to the 1992-93 agreenent.

On that basis, the Union's notion to dismss the City's petition has been
gr ant ed. W therefore have no occasion to address the Union's additional
contention that the Gty failed meet the general conditions precedent to
interest arbitration under Sec. 111.77, Stats.

Dated at Madi son, Wsconsin this 19th day of Novenber, 1993.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By A Henry Henpe /s/
A. Henry Henpe, Chairperson

Her man Torosi an /s/
Her man Tor osi an, Conm Ssi oner

K. Strycker /s/
K

Wl
WTI Strycker, Comm ssioner
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