STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

W SCONSI N COUNCI L OF COUNTY AND
M NI Cl PAL EMPLOYEES #40, AFSCVE,
AFL-Cl O
: Case 4
Conpl ai nant, : No. 50024 MP-2816
: Deci sion No. 27906-C
VS.

KENNETH SOUTHWORTH and
CI TY OF NEW LI SBON,

Respondent s.

Appear ances:

M. Mchael J. WIson, Representative at Large, Wsconsin Council 40,
AFSCME, AFL-C O, 583 D Onofrio Drive, Mdison, Wsconsin 53719,
appearing on behal f of the Conpl ai nant.

Lathrop & dark, Attorneys at Law, by M. Jill Wber Dean, 122 West
Washi ngt on Avenue, Suite 1000, P.QO Box 1507, Madi son, Wsconsin
53701- 1507, appearing on behal f of the Respondents.

NOTI CE OF COWM SSI ON' S FI NDI NGS OF FACT,
CONCLUSI ONS OF LAW AND ORDER
PURSUANT TO SECTI ON 111.07(5), STATS

On August 4, 1994, Examiner Lionel L. Crowey issued Findings of Fact,
Concl usi ons of Law and Order with Acconmpanyi ng Menorandumin the above-entitled
matter determining that the Respondent Gty of New Lisbon had committed
prohi bited practices within the neaning of Secs. 111.70(3)(a)4, Stats. He also
concl uded the Respondent had not commtted certain prohibited practices within
the neaning of Secs. 111.70(3)(a)l, 3, 4 and 5, Stats., and therefore di sm ssed
those portions of the conplaint. He ordered Respondents to take certain
renedi al action. 1/

Wthin the 20 day statutory period set forth in Sec. 111.07(5), Stats.,
no peition for review of said Findings of Fact, Conclusion of Law and O der was
filed and no intervening order by the Exami ner or the Conm ssion was issued.

NOW THEREFORE, the Conmi ssion issues the foll ow ng

1/ By letter dated August 16, 1994, the Cty advised the Exam ner of the
action it was taking to conply with his Order.
NOTI CE 2/

By operation of Sec. 111.07(5), Stats., Exam ner Crow ey's Findings of
Fact, Conclusions of Law and Oder in the above-entitled matter becane the
Conmi ssion's Findings of Fact, Conclusions of Law and Order on August 24, 1994,

G ven under our hands and seal at the Gty of
Madi son, Wsconsin this 30th day of August,
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1994.
W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By A Henry Henpe /s/
A. Henry Henpe, Chairperson

Her man Tor osi an /s/

WIlliamK. Strycker /s/
WITlia Strycker, Comm ssioner

2/ Pursuant to Sec. 227.48(2), Stats., the Comm ssion hereby notifies the
parties that a petition for rehearing may be filed with the Commi ssion by
followi ng the procedures set forth in Sec. 227.49 and that a petition for
judicial review namng the Conmmi ssion as Respondent, may be filed by
followi ng the procedures set forth in Sec. 227.53, Stats.

227.49 Petitions for rehearing in contested cases. (1) A petition for
rehearing shall not be prerequisite for appeal or review Any person
aggrieved by a final order may, within 20 days after service of the
order, file a witten petition for rehearing which shall specify in
detail the grounds for the relief sought and supporting authorities. An
agency may order a rehearing on its own motion within 20 days after
service of a final order. This subsection does not apply to s.
17.025(3) (e). No agency is required to conduct nore than one rehearing
based on a petition for rehearing filed under this subsection in any
cont est ed case.

227.53 Parties and proceedings for review (1) Except as otherw se
specifically provided by law, any person aggrieved by a decision
specified in s. 227.52 shall be entitled to judicial review thereof as
provided in this chapter.

(Footnote 2 continued on page 3)
(Footnote 2 continued from page 3)

(a) Proceedings for review shall be instituted by serving a
petition therefore personally or by certified nmail upon the agency or one
of its officials, and filing the petition in the office of the clerk of
the circuit court for the county where the judicial review proceedi ngs
are to be held. Unless a rehearing is requested under s. 227.49,
petitions for review under this paragraph shall be served and filed
within 30 days after the service of the decision of the agency upon all
parties under s. 227.48. If a rehearing is requested under s. 227.49,
any party desiring judicial review shall serve and file a petition for
review wi thin 30 days after service of the order finally disposing of the
application for rehearing, or within 30 days after the final disposition
by operation of law of any such application for rehearing. The 30-day
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Not e:

period for serving and filing a petition under this paragraph conmences
on the day after personal service or nmailing of the decision by the
agency. If the petitioner is a resident, the proceedings shall be held
in the circuit court for the county where the petitioner resides, except
that if the petitioner is an agency, the proceedings shall be in the
circuit court for the county where the respondent resides and except as
provided in ss. 77.59(6)(b), 182.70(6) and 182.71(5)(g). The proceedi ngs
shall be in the circuit court for Dane county if the petitioner is a

nonresident. If all parties stipulate and the court to which the parties
desire to transfer the proceedings agrees, the proceedings nmay be held in
the county designated by the parties. |If 2 or nore petitions for review

of the sane decision are filed in different counties, the circuit judge
for the county in which a petition for review of the decision was first
filed shall determ ne the venue for judicial review of the decision, and
shall order transfer or consolidation where appropriate.

(b) The petition shall state the nature of the petitioner's
interest, the facts showing that petitioner is a person aggrieved by the
decision, and the grounds specified in s. 227.57 upon which petitioner
contends that the decision should be reversed or nodified.

(c) Copies of the petition shall be served, personally or by
certified mail, or, when service is tinely admtted in witing, by first
class mail, not later than 30 days after the institution of the

proceeding, upon all parties who appeared before the agency in the
proceedi ng in which the order sought to be reviewed was made.

For purposes of the above-noted statutory time-limts, the date of

Conmi ssion service of this decision is the date it is placed in the mail (in
this case the date appearing inmediately above the signatures); the date of
filing of a rehearing petition is the date of actual receipt by the Conm ssion

and

the service date of a judicial review petition is the date of actua

recei pt by the Court and placenent in the nmail to the Conmi ssion.
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