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Lathrop and dark, Attorneys at Law, by M. Milina Fischer, 122 West
Washi ngt on Avenue, P.O Box 1507, Madison, Wsconsin 53701-1507,
on behal f of the Madi son Metropolitan School District.

FI NDI NGS OF FACT, CONCLUSI ON CF LAW
AND DECLARATORY RULI NG

On Cctober 13, 1993, Madison Teachers, Inc., filed a petition with the
Wsconsin Enploynent Relations Conmmi ssion pursuant to Sec. 227.41, Stats.,
seeking a declaratory ruling that an interest arbitration award issued pursuant
to Sec. 111.70(4)(cn), Stats., should be nodified or remanded to the arbitrator
under ERB 32.16 and 32.17. The parties thereafter stipulated to the record and
filed witten argunent in support of and in opposition to the petition, the
| ast of which was received July 25, 1994.

Havi ng considered the matter and being fully advised of the prem ses, the
Conmi ssi on makes and issues the foll ow ng

FI NDI NGS OF FACT

1. At all times material herein, Mdison Teachers, Inc., herein MI, was a
| abor organi zation functioning as the collective bargaining representative for
certain secretarial, clerical, technical and related enployes of the Madison
Metropolitan School District. Ml has its principal offices at 821 WIIianson
Street, Madi son, Wsconsin, 53703.

2. The Madison Metropolitan School District, herein the D strict, is a
nmuni ci pal enployer having its principal offices at 545 Wst Dayton Street,
Madi son, W sconsin, 53703.

3. On Novenber 2, 1992, Mrl filed a petition with the Wsconsin Enpl oynent
Rel ations Commission for final and binding interest arbitration pursuant to
Sec. 111.70(4)(cm6., Stats., as to the secretarial, clerical, technical and
related enploye wunit. Pursuant to that petition, Ml and the D strict
ultimately proceeded to interest arbitration before Arbitrator Richard Tyson.

The parties agreed on all terns of a 1992-1994 agreenent except for wages. The
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District offered a base wage increase of 4% for 1992-1993 and 3% f or
MIl of fered wage increases of 4.35%for 1992-1993 and 4% for 1993-1994.

1993-1994.

4 In its initial brief to Arbitrator Tyson, the District argued in part as

fol |l ows:

VI11. THE PUBLI C | NTEREST SUPPORTS THE
DISTRICT'S POSITION I N TH'S CASE

Exhibits #99 and #100 indicate that in April of
1993 the Board of Education of the Madison School
District, based on pressure from the Governor and
Legislature voted to freeze the local property tax
rate. This would still mean that the District's school
taxes would rise nearly 5% under a 4.9% budget
i ncrease. To achieve that goal the District had to cut
$4, 000,000 fromits current services. (Tr. p. 245-246;
Exhibit #99 and #100) Exhibit #101 is "The Citizens'
Budget"” which summarizes the 1993-94 proposed budget
for the Madison Metropolitan School District. The
Superintendent points out in the introductory letter to
Exhi bit #101 that the community is willing to invest in
educational services, but they are al so concerned about
the rising taxes and the need to control costs. (Tr.
p. 246, 247) The Superintendent also pointed out that
there were difficult choices in that the District was
faced with the necessity for planning for a state
i nposed freeze on property tax rates. (Tr. p. 247)
The exhibit goes on to state that the Board had to cut
$4, 000,000 from its proposed budget and the proposed
costs are contained in the docunent commenci ng at page
12. (Tr. p. 247; Exhibit #101) Exhi bit #101 al so
i ndicates that the cuts that were nade from the budget
were made in an attenpt to keep as many cuts as
possi bl e away from the students. However, the budget
still contained increases for salary and benefits.
(Tr. p. 247) The docunent also indicates that there
were across-the-board cuts and that the budget
consi derations included trying to hold down sone of the
costs of salary and benefits. (Tr. p. 248)

The Union tries to argue that $98,000 is a snall
percentage of a large school district budget. However,
the District is considering all of the units in dealing

with its budget for the 1993-94 school year - i.e.
trying to be fair and reasonable with the enployees,
while still holding to a reasonabl e budget increase.

This is the first tine that this unit has been
to arbitration since this unit was created in 1976.
(Tr. pp. 21, 120, 250) During all of these years the
District and MIl have been able to reach a voluntary
settlement with this unit. This year the District is
attenpting to be fair and reasonable with the Union by
attenpting to pay them a salary that slightly exceeds
the Consuner Price |ndex. However, the District is
al so balancing enployer concerns with that of the
students, parents and taxpayers.

-2 -
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Inits initial brief to Arbitrator Tyson, Ml argued in part as foll ows:

A The Interest and Welfare of the Public

There is no question that MIl's final offer is
conpatible with the interest and wel fare of the public.
The public overwhelnmingly supported a budget which
would maintain the level of service offered the
previous year (Tr. 267; MVBD Exs. 99, 100, 101). This
nmessage was al so delivered in the recent school board
el ection in whi ch t wo fiscally conservative
chal l engers, who proposed to reduce services, were
soundly defeated (Tr. 268; MVSD Ex. 100). The budget
"dilemma" faced by the District was not created by the
public, but was, according to District Superintendent
Cheryl W/l hoyte, "thrust upon (Mdison) by the state"
(MVBD Ex. 101, page 1).

What is the appropriate response to proposed
fiscal constraints "thrust" upon the school district by

the state? The District submitted exhibits describing
the school board's reaction to the governor's proposal
to freeze the property tax rate (MVSD Ex. 99, 100, and

101, page 3). The CGovernor, however, has as of this
date, dropped his tax rate freeze proposal in favor of
an alternative. The bottomline is that proposed
| egislation should have no probative value in this
pr oceedi ng. Even assuming arguendo that |egislation

was enacted during the pendency of the arbitration
proceedi ngs herein (criteriai.), it would be unfair to
expect the enployees of the District to solely shoul der
the consequences of that |egislation. Besi des, it
should be remenbered, the public has a substantial
interest in attracting, retaining and notivating a
highly qualified clerical/technical staff to carry out
the District's business.

B. Fi nancial Ability to Pay

Madi son is a relatively affluent community. The
District's "inability to pay" argument is based upon
its, and only its, wunderstanding of the proposed
legislation as of the date of the hearing in the
instant matter. That proposed |egislation, as
di scussed above, has since bitten the dust. MIl' s
argunent, on the other hand, is based upon the relative
weal th of the comunity.
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In its reply brief to Arbitrator Tyson, the D strict argued

fol |l ows:

At page 5 of the Union's brief the Union argues
that it would be "unfair to expect the enpl oyees of the
District to solely shoulder the consequences of that
| egi sl ati on" (State | egi slation controlling t he
budget) . The District is not expecting enployees to
sol ely shoul der the consequences of State |egislation

It is clear fromthe testinony at the hearing and the
exhibits that the wage and benefit increases are
included in the budget and account for approximtely
$6.4 mllion out of the $9.4 nillion overall budget
i ncreases, 68% of the budget expenditures for 1993-94.

(Tr. pp. 247-248) The District is not asking the
enpl oyees to "solely shoulder the consequences of
| egi slation" but has instead budgeted for reasonable
wage and benefit increases and has also had to cut
progranms in order to achieve that goal. The evi dence
presented by the District listed a nunber of prograns
and services that would Ilikely be reduced or
elimnated, and fees that would have to be increased,
all as a result of the tightening budget. (District
Exhi bit #101, pp. 6-12)

MIl points out at page 5 of its brief that the
Covernor has dropped his tax rate freeze; however, the
Legi sl ature has not dropped its proposal to cap the per
student cost allowed by school districts in the State
of W sconsin. Even with these caps, however, the
District is prepared to offer the reasonable fina
offer in this case which continues to nmaintain these
enpl oyees with top ranked wages.

5. On August 31, 1993, Arbitrator Tyson issued his Award wherein

the final
Appendi x A

offer of the District. The Award is attached to this

In his Award, at p. 21, Tyson stated:

Lastly, the interest and welfare of the public may be
better served by an award in favor of the District if
it serves as a precedent for pending settlenments and/or
arbitration awards, given the legislation recently
passed. However, these and other enpl oyees shoul d not
shoul der the burden of neeting the District's budget
wi t hout reduction in services, particularly if, in the
Arbitrator's opinion, unit enployees are under the new
chal l enges to which they have testified.

-4 -
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Based upon the above and foregoing Findings of Fact, the Commi ssion makes
and i ssues the follow ng

CONCLUSI ON OF LAW

The Award issued by Arbitrator R chard Tyson on August 31, 1993 in the
above matter was lawfully made and does not require nodification under the
provi sions of Sec. 111.70(4)(cm6. and 7., Stats., and ERB 32.16 and 32.17.

Based upon the above and foregoing Findings of Fact and Conclusion of
Law, the Comm ssion nakes and issues the follow ng

DECLARATORY RULI NG 1/

Because the Award issued by Arbitrator Richard Tyson on August 31, 1993
was |lawfully nmade and does not require nodification, there is no basis under
Sec. 111.70(4)(cm6. and 7., Stats., and ERB 32.16 or 32.17 for the Wsconsin
Enpl oyment Relations Commssion to nodify sane or remand the matter to
Arbitrator Tyson.

G ven under our hands and seal at the Gty of
Madi son, Wsconsin this 9th day of Decenber,
1994.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By Her man Tor osi an /s/
Her man Tor osi an, Conm Ssi oner

K. Strycker /s/
K

Wl
WTI Strycker, Comm ssioner

Chai rman A. Henry Henpe did not participate.

1/ Pursuant to Sec. 227.48(2), Stats., the Comm ssion hereby notifies the
parties that a petition for rehearing nmay be filed with the Conm ssion by
followi ng the procedures set forth in Sec. 227.49 and that a petition for
judicial review naming the Commission as Respondent, may be filed by
followi ng the procedures set forth in Sec. 227.53, Stats.

227.49 Petitions for rehearing in contested cases. (1) A petition for
rehearing shall not be prerequisite for appeal or review Any person
aggrieved by a final order may, within 20 days after service of the order,
file a witten petition for rehearing which shall specify in detail the
grounds for the relief sought and supporting authorities. An agency may
order a rehearing on its own notion within 20 days after service of a
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final order. This subsection does not apply to s. 17.025(3)(e). No
agency is required to conduct nore than one rehearing based on a petition
for rehearing filed under this subsection in any contested case.

227.53 Parties and proceedings for review (1) Except as otherw se
specifically provided by |aw, any person aggrieved by a decision specified
in s. 227.52 shall be entitled to judicial review thereof as provided in
this chapter.

(footnote 1 continued on page 7)

- 6 - No. 28252



Not e:
Cormmi
this

(footnote 1 continued from page 6)

(a) Proceedings for review shall be instituted by serving a petition
therefore personally or by certified nmail upon the agency or one of its
officials, and filing the petition in the office of the clerk of the
circuit court for the county where the judicial review proceedings are to
be held. Unless a rehearing is requested under s. 227.49, petitions for
revi ew under this paragraph shall be served and filed within 30 days after
the service of the decision of the agency upon all parties under
s. 227.48. If a rehearing is requested under s. 227.49, any party
desiring judicial review shall serve and file a petition for review w thin
30 days after service of the order finally disposing of the application
for rehearing, or within 30 days after the final disposition by operation

of law of any such application for rehearing. The 30-day period for
serving and filing a petition under this paragraph comences on the day
after personal service or mailing of the decision by the agency. If the

petitioner is a resident, the proceedings shall be held in the circuit
court for the county where the petitioner resides, except that if the
petitioner is an agency, the proceedings shall be in the circuit court for
the county where the respondent resides and except as provided in
ss. 77.59(6)(b), 182.70(6) and 182.71(5)(g). The proceedings shall be in
the circuit court for Dane county if the petitioner is a nonresident. |[f
all parties stipulate and the court to which the parties desire to
transfer the proceedi ngs agrees, the proceedings nay be held in the county
designated by the parties. |If 2 or nore petitions for review of the sane
decision are filed in different counties, the circuit judge for the county
in which a petition for review of the decision was first filed shal
determine the venue for judicial review of the decision, and shall order
transfer or consolidation where appropriate.

(b) The petition shall state the nature of the petitioner's interest,
the facts showing that petitioner is a person aggrieved by the decision,
and the grounds specified in s. 227.57 upon which petitioner contends that
t he deci sion should be reversed or nodified.

(c) Copies of the petition shall be served, personally or by
certified mail, or, when service is tinely admtted in witing, by first
class mail, not later than 30 days after the institution of the
proceeding, wupon all parties who appeared before the agency in the
proceedi ng in which the order sought to be reviewed was made.

For purposes of the above-noted statutory time-limts, the date of
ssion service of this decision is the date it is placed in the mail (in
case the date appearing inmediately above the signatures); the date of

filing of a rehearing petition is the date of actual receipt by the Conm ssion

and
recei

the service date of a judicial review petition is the date of actua
pt by the Court and placenent in the nmail to the Conmi ssion.
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MADI SON METROPCLI TAN SCHOOL DI STRI CT

MEMORANDUM ACCOVPANYI NG FI NDI NGS COF FACT,
CONCLUSI ON OF LAW AND DECLARATORY RULI NG

POSI TI ONS CF THE PARTI ES

M1

MMl initially argues that the Comm ssion should nmodify the standard it has
previously applied when reviewing interest arbitration awards. Contrary to the
Conmi ssion holding in School District of Wausaukee, Dec. No. 17576 (WERC, 1/80)
aff'd . App. 11l (No.81-1869, 1/83 unpublished) and Nekoosa School District,
Dec. No. 25876 (WERC, 2/89), MIl argues that the test enunciated in Scherrer
Const. Co. v. Burlington Mem Hospital, 64 Ws.2nd 720 (1974) and adopted by
the Conmmission is not the appropriate standard to apply to interest arbitration
awar ds. MIl asserts that the Scherrer standard is not applicable because it
does not fit the needs of an interest arbitration review MIl contends that in
interest arbitration, an arbitrator is making a choice between the final offers
of the parties. Unlike grievance or rights arbitration, which has a purpose of
ensuring that the parties receive the benefit of their earlier bargain, Ml
argues that interest arbitration is intended to create that initial bargain.
Thus, MIl argues that in interest arbitration, the standard of review
applicable when arbitrators are interpreting contracts need not be applicable
to circunstances in which the arbitrator is creating the contract.

MIl contends that the Tyson Award was not lawfully made within the neaning
of ERB 32.16(1)(d). MIl asserts that Tyson's authority cones from the |anguage
of Sec. 111.70(4)(cm, Stats., and that he was obligated to confine his Award
to the | anguage of the statute.

Wien Tyson cited "legislation recently passed” as the basis for his
conclusion that the interest and welfare of the public may be better served by
an award in favor of the District, Ml argues that he was referring to 1993
Wsconsin Act 16 which is not applicable to the parties' proceeding in any way.

Thus, MIl asserts that the Arbitrator was taking it upon hinself to make a
deci si on not based on the evidence presented to himby the parties but upon his
own personal assessnment of public policy.

MIl  contends there are sound reasons for the Commission to overturn
Tyson's Award because he substituted his will for sound judgenent. Ml alleges
the parties were deprived of the opportunity to nake argunents about Act 16
because they were not on notice that Tyson intended to consider Act 16 in his
deliberations. Had it been placed on notice of Tyson's intentions, Ml argues
that it would certainly have argued against the application of Act 16 to the
pr oceedi ngs.

MIl asserts there can be little doubt that Arbitrator Tyson relied
i nappropriately upon Act 16 when reaching his decision. Ml argues that based
upon the Arbitrator's close call in deciding the issue before him it is not
possible to say how he would have decided the case had he not considered Act
16. MIl argues that in this case, rather than either of the parties having
i ntroduced a new question into the proceedings, Tyson did so on his own. Ml
asserts that it is inherently wong for Tyson to consider a new question that
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he interjected into the process. Ml contends that the inclusion of Act 16 in
the arbitral balance was sufficient in and of itself to tip the scales in favor
of an award incorporating the District's final offer. Accordi ngly, Ml
contends that renoving consideration of Act 16 fromthe equation wuld tip the
bal ance in favor of an award incorporating MIl's final offer. MIl believes the
Conmi ssion should nodify the Award to incorporate MIl's final offer.

In the alternative, MIl asserts the Conmission may conclude that these
scales are |evelled once consideration of Act 16 is elimnated. In that case,
MIl argues that Tyson's Award should be set aside and the case should be
remanded to himfor further consideration.

In its reply brief, Ml disputes the District's assertion that Tyson
properly considered Act 16 in his deliberations. MIl contends that neither
party could effectively argue about the content of Act 16 because it was not
enacted until after the subm ssion of briefs. Further, MIl contends that it
cannot be determ ned whether Tyson actually saw the statute or explored its
conplexities in naking his award. MIl notes that the argunment and exhibits
presented by the parties focussed only on the possible |egislation. In such
ci rcumstances, MIl contends the Arbitrator's reliance on the ultimate acts of
the legislature was wong. MIl asserts arbitral guess work should not formthe
basis for proof in an interest arbitration case. MIl argues that if Tyson
intended to use recently enacted |egislation when reaching his award, he was
obligated to provide the parties an opportunity to present evidence and to
argue from that evidence about the real, rather than supposed, effect of that
| egi slation on the arbitration proceedi ngs.

MIl also urges the Commission to reject the District's argunent that
because Tyson found for the District on a najority of the criteria set for in
Sec. 111.70(4)(cm 7., Stats., Tyson's consideration of Act 16 did not influence
the result of his decision. MIl argues that there is no way from a review of
the Anard to determ ne the wei ght Tyson gave Act 16. Under such circunstances,
MIl argues that it is at |east appropriate for the Conmission to remand the
matter to the Arbitrator for himto reconsider the real inpact of Act 16, after
recei ving evidence and argunent fromthe parties.

The District

The District contends that Tyson's Award was lawfully nade within the
nmeani ng of ERB 32.16(1)(d). The District asserts that both sides had argued
extensively to Tyson over the inpact of pending fiscal |egislation upon the
parties' respective offers. Under these circunstances, the District contends
that it was appropriate for Tyson to consider the legislation ultinmately passed
when maki ng hi s award.

The District contends that a review of the Tyson Award denonstrates that
it was not based solely on Act 16 but rather a review of the entirety of the
evi dence presented. Thus, the District argues that Act 16 was not the
determining factor in this case, contrary to MIl's argunents.

Shoul d the Conmi ssion conclude that the Tyson Award was unlawfully nade
because of the consideration given to Act 16, the District contends that the

only logical renedy is to strike references to Act 16 from the Award. The
District argues that the Commission would be overreaching its authority to
overturn the entire decision as advocated by MI. This is so, in the

District's view, because Tyson's Award did not rest solely on the existence of
Act 16 but rather a consideration of all statutory criteria.

Gven the foregoing, the District argues the Comm ssion should conclude
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that the Award of Tyson was |awfully nade.

DI SCUSSI ON

A declaratory ruling petition filed pursuant to Sec. 227.41, Stats., is
the vehicle by which a |abor organization can acquire Comm ssion review of
interest arbitration awards under the standards established by ERB 32.16 and
ERB 32.17. Nekoosa School District, Dec. No. 25876 (WERC, 2/89); School
District of \Wausaukee, Dec. No. 17576 (WERC, 1/80), aff'd CtApp Il (No. 81-
1869, 1/83 unpublished).

ERB 32.16(1) provides in pertinent part:

In determining whether an interest arbitration award
was lawfully nmade, the commission shall find that said
award was not lawfully nmade under the follow ng
ci rcumst ances:

(a) Were the interest arbitration award was procured
by corruption, fraud or undue neans;

(b) Wiere there was evident partiality on the part of
the neutral arbitrator or corruption on the part of an
arbitrator;

(c) Were the arbitrator was guilty of msconduct in
refusing to conduct an arbitration hearing upon request or
refusing to postpone the hearing upon sufficient cause
showmn, or in refusing to hear supporting argunents or
evidence pertinent and naterial to the controversy; or of
any ot her m sbehavior by which the rights of any party have
been prej udi ced;

(d) Were the arbitrator exceeded his or her powers,
or so inperfectly executed them that a mutual, final and
definite interest arbitrati on award was not nade.

ERB 32.17 provi des:

If, in a proceeding for enforcenent, it appears that
an interest arbitration award is lawfully made, but that
the award requires nodification or correcting, t he
conmi ssion shall issue an order nodifying or correcting the
awar d. An interest arbitration award nay be nodified or
corrected where:

(1) A court enters an order, which is not subject to

further appeal, reversing a commssion ruling that a
particul ar proposal contained in said award is a mandatory
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subj ect of bargai ning;

(2) Were there was an evident material mscal cul ation
of figures or an evident naterial mstake in the
description of any person, thing, or property referred to
in said award;

(3) Were the arbitrator has awarded upon a matter not
submitted, unless it is a matter not affecting the nerits
of the award upon the natters submitted;

(4) Were the award is inperfect in matter of form not
affecting the nerits of the controversy.

ERB 32.16 and 32.17 draw heavily upon Secs. 788.10 and 788.11, Stats.,
whi ch establish the standards under which the courts will vacate or nodify
interest arbitration awards issued pursuant to Sec. 111.77, Stats., and
grievance arbitration awards issued pursuant to Chapter 788 and/or Secs.
111.10, 111.70(4)(cm 4., and 111.86, Stats. Thus, it is appropriate for us to
seek guidance from the hol dings of our courts when they have interpreted Secs.
788.10 and 788.11, Stats. Therefore, we cited Scherrer Construction Co. V.
Burlington Menorial Hospital, 64 Ws.2d 720 (1974) in Nekoosa and Wausaukee for
the proposition that:

to vacate an arbitration award, the court nust find not
merely an error in judgnent, but perverse m sconstruction

or positive msconduct ... plainly established, nanifest
disregard of the law, or that the award itself violates
public policy, is illegal or that the penal laws of the
state will be viol ated.

It should also be noted that when interpreting Sec. 788.10(1)(d) Stats., the
functional equivalent of ERB 32.16(1)(d), the Court in OGshkosh v. Union Local
796-A, 99 Ws.2d 95, 102-103 (1980) held:

In reviewing the validity of this arbitration award,
several basic principles guide our discussion. The |aw of
Wsconsin favors agreenents to resolve nunicipal |abor
di sputes by final and binding arbitration. An arbitrator's
award is presunptively valid, and it will be disturbed only
where invalidity is shown by clear and convi ncing evi dence.

M | waukee Bd. School Directors v. MIwaukee Teachers' Ed.
Asso., 93 Ws. 2d 415, 422, 287 N.W2d 131 (1979).

This court's acceptance of the Steelworker's trilogy in
the case of Denhart v. Waukesha Brewing Co., 17 Ws.2d 44,
115 N.W2d 490 (1962), is indicative of a policy of limted
judicial review in cases involving arbitration awards in
| abor contract disputes.

Therefore, the court's function in reviewing the
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arbitration award is supervisory in nature. The goal of
this reviewis to insure that the parties receive what they
bar gai ned for.

The parties bargain for the judgement of the
arbitrator-correct or incorrect-whether that judgment is
one of fact or |aw

Qur role in reviewing an interest arbitration award under ERB 32.16 and
ERB 32.17 parallels that of the court under Chapter 788. The law in Wsconsin
clearly favors the resolution of |abor disputes involving municipal enployers
and enpl oyes through final and binding interest arbitration. Pursuant to the
directive of Sec. 111.70(4)(cnm) 8.d. Stats., we established admnistrative
rules, subject to legislative approval, which parallel the provisions of
Chapter 788. Thus, we think it clear that our role, like that of the court
under Chapter 788, is a supervisory one and that awards are "presunptively
valid" so long as the parties receive what they are entitled to under Secs.
111.70(4)(cm 6. and 7., Stats.

G ven the foregoing, we continue to be persuaded that our role in these
matters is a supervisory one and we thus decline MIl's invitation to apply a
different standard of review to the Tyson Award. While MMl is obviously
correct that an interest arbitrator is creating a contract rather than
interpreting an existing agreement, we think the applicable |aw and existing
judicial interpretation thereof establish a clear and comon policy favoring
final and binding resolution of both grievance and interest arbitration

disputes with only supervisory review In grievance arbitration, that
supervisory role seeks to insure that the parties receive what they bargai ned
for. In interest arbitration, that supervisory role seeks to ensure that the

parties receive what they are entitled to under Secs. 111.70(4)(cm6. and 7.,
Stats.

Here, MIl argues that Tyson's Award was not |awfully made because of his
reference to the "legislation recently passed" and that the Award nust
therefore be nodified pursuant to ERB 32.16 or ERB 32.17. W di sagree.

As is apparent from Finding of Fact 4, before Tyson the parties vigorously
litigated the inpact on their respective offers of pending fiscal constraint
| egi sl ation. In such circunstances, it was entirely appropriate for Tyson to
coment on the ultinate result of these legislative efforts. Wile it nmay have
been nore appropriate for Tyson to advise the parties of his intention to take
notice of the "legislation recently passed" and to give the parties an
opportunity to add one nore chapter to their dialogue about |egislatively
i nposed fiscal constraints, his failure to do so does not render his Award
unl awf ul .

G ven under our hands and seal at the Gty of

Madi son, Wsconsin this 9th day of Decenber,
1994.

W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON
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By Her man Tor osi an /s/

WIlliamK. Strycker /s/
WIilTiam K. Strycker, Conm ssioner

Chai rman A. Henry Henpe did not participate.
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