STATE OF WISCONSIN

BEFORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION

GREEN BAY PROFESSIONAL POLICE ASSOCIATION, Complainant,
Vs.

CITY OF GREEN BAY AND
JAMES A. ARTS, CHIEF OF POLICE, Respondents.

Case 380

No. 66429
MP-4309

Decision No. 32107-C

Appearances:

Mr. Thomas J. Parins, Sr., Parins Law Firm, S.C., 422 Doty Street, P.O. Box 817,
Green Bay, Wisconsin 54305, on behalf of the Complainant.

Mr. Christopher M. Toner, Ruder Ware, 500 Third Street, Suite 700, P.O. Box 8050,
Wausau, Wisconsin 54402-8050 on behalf of the City and its Police Chief.

FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER

On October 31, 2006, the Green Bay Professional Police Association, hereinafter
Complainant, filed a complaint with the Wisconsin Employment Relations Commission
alleging that the City of Green Bay and its Police Chief, hereinafter Respondents, had
committed prohibited practices. Amended complaints were filed on November 29, 2006;
May 12, 2008; and September 5, 2008. Respondent filed Answers to the complaint and
amended complaints. On May 18, 2007, the Wisconsin Employment Relations Commission
(Commission) appointed Sharon A. Gallagher, a member of the Commission’s staff, to act as
Examiner to make and issue Findings of Fact, Conclusions of Law and Order, as provided in
Sec. 111.70(4)(a), Stats., and Sec. 111.07, Stats. Examiner Gallagher held a hearing in Green
Bay, Wisconsin on June 26, 2007. On January 17, 2008, Examiner Gallagher issued an Order
Granting in Part and Denying in Part Motion to Dismiss Complaint Counts I, IV and XI. On
September 2, 2008, the Commission issued an Order in which the Commission substituted
Examiner Coleen A. Burns for Examiner Sharon A. Gallagher. Examiner Burns held a
hearing in Green Bay, Wisconsin on March 30, 31; April 1, 2, 3; May 4, 5, 6, 11; July 14,
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15, 16; and September 1, 2009. The hearings were transcribed and the record was closed on
February 4, 2010 upon receipt of the party’s reply briefs. Having considered the evidence and
arguments of the parties, the Examiner hereby makes and issues the following Findings of
Fact, Conclusions of Law and Order.

FINDINGS OF FACT

1. The Green Bay Professional Police Association, hereafter Complainant or
Association, is a labor organization and is the representative of a collective bargaining unit of
certain law enforcement employees of the City of Green Bay Police Department. At all times
material hereto, the Parins Law Firm of Green Bay, Wisconsin has represented the
Association. Officer William Resch was President of the Association from 2001 until Officer
Ben Allen succeeded Officer Resch as President of the Association in October 2008.

2. The City of Green Bay, hereafter Respondent or City, is a municipal employer
and, among its employees, are the members of the collective bargaining unit represented by the
Association. At all times material hereto, the City has operated a Police Department. Police
Chief James Arts, who is the head of the City’s Police Department, represents the City for the
purposes of collective bargaining and administering the collective bargaining agreement
between the City and the Association.

3. The Association and the City are parties to a 2005-2006 collective bargaining
agreement that, by its terms, expired on December 31, 2006. Following the expiration of this
agreement, the parties met to negotiate a successor agreement. At all times material hereto,
Attorney Dean Dietrich was the principal negotiations spokesperson of the City and Attorney
Thomas J. Parins Sr., hereafter Attorney Parins, was the principal negotiations spokesperson
of the Association. On or about January 16, 2007, the City provided the Association with a
document that states:

INITIAL PROPOSALS
OF
CITY OF GREEN BAY
AND
GREEN BAY POLICE DEPARTMENT

1. Revise Article 3 - Grievance Procedures and Disciplinary Proceedings,
Section 3.01 - Grievance Definition by amending the first sentence to
read as follows:

A grievance is defined as any complaint involving wages, hours and
conditions of employment as defined by the provisions of this
Agreement, other than proceedings conducted pursuant to Section 62.13,
Wis. Stats.
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Revise Article 4 - Hours, Section 4.03 - Taking of Time Off,
subparagraph (4) to read as follows:

Within five days of the day(s) in question, officers may request time off
and such time off shall be subject to approval by the supervisor. In no
event may an officer request time off without a 48 hour notice to the
shift commander or other designated supervisor, but a shift commander
or other designated supervisor may, in his sole discretion, waive the 48
hour notice for reasons found sufficient.

Revise Article 5 - Shift Assignments, Section 5.07 - Safety Staffing by
modifying Paragraph (2) - Staffing Requirements by deleting the entire
paragraph and substituting the following:

In order to serve the above general policy, officer safety staffing shall be
determined by the shift commander.

Revise Article 5 - Shift Assignments, Section 5.07 - Safety Staffing by
providing that the limitation on remedy for failure of the City to maintain
minimum staffing levels shall apply to instances of overtime assignments
and any alleged breach of contract provisions involving call-in or
overtime assignments.

Revise Article 6 - Overtime, Section 6.03 - Allocation of Overtime by
modifying Paragraph 5 - Overall Hour Limitation by deleting reference
to “training.”

The City agrees to negotiate with the Association regarding any impact
of the implementation of the TeleStaffing Program and is willing to
discuss any changes in the procedure for call-in or overtime assignment
as may be appropriate.

Revise Article 7 - Selection Procedure for Police School Liaison
Program, K-9 Unit and ERU, Section 7.02 - Filling Vacancies and
Tenure in School Liaison Program, Paragraph 6 by modifying last
sentence to start with “after 30 days.”

Revise Article 7 - Selection Procedure for Police School Liaison
Program, K-9 Unit and ERU, Section 7.03 - Appointments to K-9 Unit,
Paragraph 2 by deleting paragraph in its entirety and replacing with, the
following:
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The K-9 Unit will work a five days on, three days off work schedule
with consideration for time off for grooming, kennel care, usual and
customary veterinary time and vehicle upkeep.

Revise Article 7 - Selection Procedure for Police School Liaison
Program, K-9 Unit and ERU, Section 7.03 - Appointments to K-9 Unit,
Paragraph 10 by deleting this paragraph in its entirety.

Revise title of Article 7 to read as follows: Selection Procedure for
Police School Liaison Program, K-9 Unit, Emergency Response Unit,
FTO Program and Community Policing Unit.

Revise Article 8 - Retirement by adding Section 8.02 to read as follows:

8.02 NEW EMPLOYEES: Employees hired after January 1, 2007, will
be required to pay the entire officer contribution to the Wisconsin
Retirement Fund.

Revise Article 12 - Clothing/Equipment Allowance, Section 12.02 -
Allowance to provide for a one time annual payment to employees with
the requirement that employees provide a statement that monies are used
for clothing allowance purposes. Continue amounts and proration
procedure as listed in contract language.

Revise Article 16 - Sick Leave, Section 16.04 - Health Insurance
Payment Program, Par, Entitled “Catastrophic Illness” to provide that
the employee’s normal retirement date is age 55.

Revise Article 16 - Sick Leave, Section 16.05 - Conversion by deleting
this provision in its entirety.

Revise Article 17 - Health and Dental Insurance by modifying the health
insurance Benefit plan as follows:

e Add a 90%/10% co-insurance provision which would provide
that employees will pay 10% of medical charges for up to $5,000
of medical claims after the deductible is met. The maximum
payment of co-insurance for a single employee will be $500 and
the maximum family co-insurance payment will be $1,500 which
takes effect after the deductible has been met. This applies to in-
network claims, but not chiropractic benefits.
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Modity the premium contribution in 2008 to provide that
employees will pay 12.5% of the premium and 10% of the
premium if the employee has met the requirements for the
Wellness Incentive Qualifiers.

Provide that the employee will pay 15% of the health insurance
premium if the employee is receiving health insurance benefits
from the City when the employee is eligible for dependent
coverage under the spouse’s health benefit.

Establish an EAP Gateway Program which provides for the
review of usage of the EAP Program and counseling services.

Delete the limit of three (3) copays for single and seven (7)
copays for family coverage for doctor office visits.

Modify the Agreement to provide that spouses shall be required
to meet the Wellness Incentive Qualifiers for 2008.

Implement a Specialty Pharmacy Program with same copays for
injectable drugs.

Revise Article 28 - Military Leave, Section 28.01 by adding the
following at the end of the first sentence “In accordance with the
USERRA requirements.”

Revise Article 32 - Advancements and Promotions be deleting Section
32.04 — Promotion to Lieutenant in its entirety.

Revise Article 39 - Term of Agreement to provide for a two year
agreement for 2007 and 2008.

Continue payment of salary pursuant to direct deposit procedures.

Between January 16, 2007 and June 12, 2007, the parties met four or five times to negotiate a
In a letter dated May 10, 2007, Attorney Parins provided Attorney
Dietrich with a copy of an Association total package offer on the K-9 unit. In this offer, the
Association proposed, inter alia, to change the existing K-9 patrol unit work schedule of ten
(10) hour days consisting of four (4) days on followed by four (4) days off to the regular
patrol officer schedule of eight and one-half (8 '2) hour days consisting of five (5) days on
followed by three (3) days off. On June 12, 2007, the City filed a “Petition for Final and
Binding Arbitration Pursuant to Section 111.77, Wis. Stats.,” with the Wisconsin Employment
Relations Commission, hereafter WERC or Commission. In August 2007, Commissioner Sue
Bauman met with the parties for the purposes of mediating the parties’ contract dispute.

successor agreement.

The
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parties did not settle their contract dispute at the August mediation session. A letter from
Attorney Dietrich to Attorney Parins dated October 30, 2007 includes the following:

Re: Negotiation Between City of Green Bay and Green Bay Police Protective
Association

Dear Mr. Parins:

On behalf of the City of Green Bay, we are writing to advise you of our
thoughts regarding the current negotiations between the City and the Green Bay
Police Protective Association.

First, we believe that the parties have reached a point of impasse in the
contract negotiations and thus, the City will be filing a Petition for Arbitration
with the Wisconsin Employment Relations Commission. We anticipate filing
this Petition within the next five work days.

Second, the City has reviewed the language in Section 5.07(2) of the
Labor Agreement between the City and the Police Association regarding safety
staffing. It is the position of the City that this language is permissive. As a
result, the City is evaporating this language from the current Labor Agreement
between the City and the Police Association. The City will continue to operate
under the current requirements of Section 5.07 as the negotiations proceed
through the interest arbitration process; however, the City will evaporate the
existing contract language as of the time of settlement of any contract
negotiations between the City and the Association.

If the Police Association objects to the determination by the City that this
language is permissive, the City will file a Petition for Declaratory Ruling with
the Wisconsin Employment Relations Commission.

If you have questions or wish to discuss this further, please contact me
directly.

Subsequently, one or both of the parties filed a petition for declaratory ruling with the WERC.
The parties discontinued contract negotiations pending the resolution of the declaratory
ruling(s). In March 2008, the parties met with the mediator in an attempt to resolve their
contract dispute. In a letter dated September 16, 2008, the City provided Commissioner
Bauman and Attorney Parins with a document identified as “first Final Offer of the City of
Green Bay to the Green Bay Professional Police Association.” This document included the
following sentence:
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1. Continue all provisions of the 2005-2006 Labor Agreement except for
modification of dates as modified by this Final Offer.

In this document, the City proposed to modify Sec. 4.03, which addresses taking time off, and
Sec. 17.01-17.06, involving health and dental insurance. The City also proposed to revise
Schedule A-Wage Schedule and identified “Tentative Agreements Regarding Health Insurance
Changes.” In early 2009, the parties resolved their dispute regarding the terms and conditions
of their successor labor contract by reaching a voluntary settlement just prior to the scheduled
interest arbitration hearing.

4. The Green Bay Packers contract with the City to provide security before, during
and after home football games. For a number of years prior to December 2005, Officer Resch
routinely worked Packer games in an assignment that included working the Club Seats section.
In early 2005, the Association filed charges against Commander Brodhagen and, in December
2005, these charges were pending before the Police and Fire Commission. At the end of
2005, the Association filed a grievance, known as the “Packer lights” grievance, alleging that
Captain Urban, Captain Arts and Commander Brodhagen were performing non-supervisory
duties. In a memo to Commander Brodhagen dated December 19, 2005, Officer Resch states:

I NOTICED MY ASSIGNMENT WAS CHANGED AND I WAS ASSIGNED
EARLY OT. IF POSSIBLE, I WOULD LIKE TO WAIVE MY EARLY OT
FOR BOTH THE 25™ GAME AND THE JAN 1°" GAME. IF THAT
WOULD CHANGE MY ASSIGNMENT I WOULD REQUEST MY
TRAFFIC/GAME ASSIGNMENT I HAVE HAD PREVIOUSLY.

THANK YOU.

Officer Resch and Commander Brodhagen then exchanged the following:

To: Officer William Resch
From: Commander Ken Brodhagen

Ref: Packers vs. Bears football game assignment request.

I got your Packer game time/assignment change request. I did some
checking and Detective Tyler would like to take the early overtime. That would
free you up for your previous traffic/game assignment.

The only problem is, based on those assignments, I added Officer
Duebner to the late overtime assignment at the 6™ floor club seats. I do not
have enough officers working the game assignments to assign a third officer to
the club seats. I want to remove Officer Duebner from the club seat assignment
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and the late overtime and then assign you to the club seats and club seat late
overtime. But from your WERC filing, doing so may be some sort of violation
of an article in the contract (if I remove a person already given an assignment at
the game).

Let me know if removing Officer Duebner from the club seat assignment
and the late overtime will cause a grievance. If not I have no problem changing
the assignments around.

Commander Brodhagen

I received your response to my request and will do my best to address this
matter.

Let me start out addressing your concern about a grievance being filed if you
assign me to my previous assignment. First, as a matter of law, I, nor anyone
else for that matter, can guarantee that a grievance will not be filed in any
matter. The right to file a grievance lies within the State Statutes and applies to
individuals as well as Labor Associations. An individual Officer has a right to
file a grievance without the Association but I don’t recall that ever happening
here.

As you are well aware of from serving on this Committee in the past and
dealing with labor issues in your current position the Association has generally
governed these types of decisions based on seniority issues when all other things
being equal. Therefore I personally can’t see grounds for a grievance at this
time.

I am assuming the WERC ease you are referring to is the Liska case. I believe
the fact that it was the hours lost and the cancellation of overtime issues that
were in question and not the removal from a specific assignment.

I am senior to Officer Duebner and have held my current assignment(s) for
several years and request to remain in those assignments. If I understand the
situation correctly Officer Duebner will just be given an alternative assignment
with comparable hours and will not be removed from the overtime assignment.

I hope this addresses your concerns. If you have any questions please feel free
to contact me again.

W.Resch#135
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Officer Resch did not work the club seat assignment at the Packer game of December 25,
2005. Commander Brodhagen left the Department at the end of 2005 or the beginning of
2006. At the beginning of 2006, Captain Arts assumed Commander Brodhagen’s position. In
January 2006, Lieutenant Bongle assumed responsibility for making assignments at Packer
games. Officer Resch worked the club seat assignment at the Packer game of January 1, 2006.
When Officer Resch signed up for Packer game overtime in the summer of 2006, he indicated
a preference for Club Seats duty. The initial duty roster for the August 19, 2006 Packer game
showed that Officer Resch was assigned to Club Seats duty, but under the final duty roster,
Officer Resch was not assigned this duty. Officer Resch may have worked Club Seats on a
few occasions during the 2006 Packer season, but he was not regularly assigned to Club Seats
duty. Officer Resch was not assigned to, and did not work, Club Seats during the 2007 or
2008 Packer seasons.

5. In 2003 or 2004, the Association asked the City to provide the Association with
access to the daily duty rosters. After this request, Police Chief Van Schyndle permitted the
Association to copy these rosters on non-duty time. A letter dated January 19, 2006, from
former Police Chief Van Schyndle to Attorney Parins includes:

The Green Bay Police Protective Association requested access to the Green Bay
Police Department rosters. You, Officers Peters, Dubois and McKeough, made
this request stating that the Association would like to have access to the rosters
so that when there are scheduling discrepancies, the problems could be ironed
out without it going to a grievance.

After I allowed the Association to have access to the rosters in the spirit of
cooperation, the Association has filed four grievances that are related to the
rosters. Therefore, I have decided to allow the Association to have access to the
rosters through the normal open-records procedures. The Association will have
to pay the normal processing fee for the records.

With the issuance of this letter, Chief Van Schyndle required Association representatives to use
the normal open-records procedure to request and receive daily duty rosters. In early 2007,
James Arts succeeded Van Schyndle as Chief of Police. In a letter dated February 12, 2007
and addressed to Attorney Parins, Chief Arts states:

The purpose of this letter to advise you and the Green Bay Police Protective
Association of the procedure to obtain the daily work rosters. I have spoken
with staff and front desk personnel. We will make an extra copy of the daily
roster and place it in GBPPA Representative Mike Van Rooy’s mailbox. Front
Desk personnel have been advised of this new procedure.
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If you wish to make copies of 2006 daily rosters, Lt. Bongle will make them
available to you for copying. The rosters can be taken to your office for
immediate copying but must be returned the same day.

Please contact me if you have any questions.

Following the issuance of this letter, the Association has accessed daily duty rosters under the
procedure set forth in this letter.

6. On or about April 29, 2003, the City posted the following notice:

TO: Afternoon Patrol Officers
RE: Police Motorcycle Certification School

We anticipate hosting a Police Motorcycle Certification School in Green Bay
running from May 12-21, or May 19-29. This is an 8-day school. To be
eligible to attend this school you must already have a current Wisconsin
motorcycle endorsement. Attendees must also successfully complete this course
to use the police motorcycle. Graduates will be expected to ride the motorcycle
on shift on a regular basis.

This posting will be taken down on May 8 at 8 am.
The senior most qualified officers signing this posting will be considered.
On or about April 20, 2006, the City posted the following notice:

DT: April 20, 2006
TO: Afternoon Patrol Officers
RE: Police Motorcycle Certification School

We anticipate hosting a Police Motorcycle Certification School in Green Bay
running from May 8-17. This is an 8-day school. To be eligible to attend this
school you must already have a current Wisconsin motorcycle endorsement.
Attendees must also successfully complete this course to use the police
motorcycle. Graduates will be expected to ride the motorcycle on shift on a
regular basis.

The senior most qualified officers signing this posting will be considered. This
posting will be in the Shift Commanders office and will be taken down at 8:00
am on May 1, 2006.
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The Department intentionally limited the above posting to afternoon shift officers because the
Department did not have a sufficient number of afternoon shift officers certified in motorcycle
operations who were available to perform regular motorcycle patrol duties. A number of
officers signed the above posting, including at least two day-shift officers. Officer Scott
Peters, a member of the Association’s governing board, was one of the day shift officers who
signed this posting. When Officer Scott Peters informed Lieutenant Wesely that he would like
to go to this training, Lt. Wesely responded that he was not eligible because the posting was
for the afternoon shift. Officer Scott Peters then informed Lt. Wesely that he would probably
file a grievance. Following his conversation with Officer Scott Peters, Lt. Wesely had a
conversation with former Police Chief Van Schyndle and Chief Van Schyndle decided to pull
the April 20, 2006 posting; thereby cancelling the posted training opportunity.

7. On or about January 1, 2006, Captain James Arts was promoted to Commander.
Because of this promotion, Commander Arts had increased responsibility to interact with the
Association on grievance issues. On January 9, 2006, Officer Danelski filled out an “Officer’s
Overtime” card in which he requested payment for 2.8 hours of overtime for January 9, 2006.
In a memorandum dated January 16, 2006, Commander Arts states:

Officer Danelski was inadvertently bypassed on an overtime call in. This memo
authorizes Officer Danelski to work 2.8 hours of overtime. He must work the
2.8 hours in order to be compensated.

On or about January 16, 2006, Officer Danelski received a copy of his overtime card. This
overtime card indicated that Commander Arts had denied his request for 2.8 hours of paid
overtime. Attached to this card was a handwritten note from Commander Arts, which stated,
inter alia, “I sent you a memo authorizing 2.8 hours.” and “If you have any questions, please
contact me.” Officer Danelski contacted Commander Arts because he had questions about the
denial. Commander Arts told Officer Danelski that he denied the payment of 2.8 hours of
overtime because Officer Danelski did not work the overtime, but that Officer Danelski could
make up the overtime. When Officer Danelski told Association President Resch that he had
been asked to work the overtime hours, Officer Resch told him not to work the hours. On or
about February 3, 2006, the Association filed a grievance requesting that Officer Danelski be
paid the overtime. After Jim Arts was promoted to Commander, Association representatives
asked to meet with Commander Arts to discuss how to improve the relationship between the
Association and the Department. During the ensuing meeting, Commander Arts and the
Association’s representatives had an informal discussion on a variety of issues, including
Officer Danelski’s overtime issue. At that meeting, Commander Arts indicated that Officer
Danelski would have to work the time; Officer Resch disagreed; and Officer Resch gave
examples of officers who received overtime pay without having to work the overtime hours.
One of the officers referenced by Officer Resch was Officer Shannon Mulrine. After this
meeting, Commander Arts gave Lt. Todd LePine a copy of an “Officer’s Overtime” card for
Officer Mulrine. This overtime card indicated that there had been an “Error in Scheduling-
Safety Violation” and that then Capt. Arts approved the overtime on August 24, 2005.
Commander Arts told Lt. LePine to question Officer Mulrine about this overtime card by
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asking if Officer Mulrine worked the time; who signed the card; and what the supervisors told
Officer Mulrine when they signed the card. Lt. LePine wrote these questions on the overtime
card. On January 25, 2006, Lt. LePine approached Officer Mulrine in the parking lot; gave
Officer Mulrine a copy of the overtime card and told Officer Mulrine that Commander Arts
requested details on answers to the questions on the card. The nature of Lt. LePine’s
questions, as well as Officer Mulrine’s experience with a prior internal affairs investigation,
caused Officer Mulrine to become concerned that he was the subject of an investigation that
could lead to discipline. Officer Mulrine contacted an Association representative. Within a
few minutes of Officer Mulrine’s conversation with Lt. LePine, he had a second conversation
with Lt. LePine, in the presence of Association Representative Schmeichel. During one of the
conversations with Lt. LePine, Officer Mulrine asked if the request for details was an order
from Commander Arts. Lieutenant LePine responded “Yes.” Before the end of his shift,
Officer Mulrine responded to Lt. LePine’s order by drafting details. At the time that Officer
Mulrine was questioned about his time card, there was no pending grievance on this time card
and Officer Mulrine had been paid the overtime that was the subject of this time card. In
questioning Officer Mulrine, Lt. LePine was not conducting an internal affairs investigation of
Officer Mulrine. Chief Arts did not discipline, or take any adverse action against, Officer
Mulrine regarding his time card.

8. In February of 2006, the City posted the following:
DT: February 23, 2006

TO:  All Patrol Officers

RE: Field Training Officer Certification

Fox Valley Technical College is offering the above training on May 1-5, 2006,
8:00 am - 4:30 pm. Upon completion of this course you will assume the
position of a Green Bay Police Department Field Training Officer.

Due to recent changes in the work schedule, we are in need of officers from the
afternoon, evening and night shifts.

We anticipate sending as many qualified officers to this training as possible.
Please sign the attached sheet if you are interested in attending. This posting
shall be in the Shift Commander’s office and will remain effective until
March 17, 2006. If you would like more information about the FTO program,
please contact Lt. Balza or Capt. Sterr.

After the posting deadline, then Captain, now Commander Sterr, reviewed the posting and
selected the officers who would receive the training. The officers selected received a memo
informing them of their selection. When Officer Ramos, one of the officers who signed the
posting, learned that he had not been selected for the training, he met with Commander Sterr.
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During this meeting, Officer Ramos stated his qualifications for the posting and asked why he
could not go to the training. Thereafter, Commander Sterr reviewed his file; determined that
Officer Ramos was qualified for the posting and provided Officer Ramos with the opportunity
to attend the training school. Officer Wicklund received the memo informing him of his
selection for the training. After he received this memo, Officer Wicklund had a conversation
with Commander Sterr in which she advised him that his selection might have been a mistake
because he had insufficient time in law enforcement; that he might not be going to the training;
and that the Department would be looking into the matter. When Officer Wicklund became
aware of the fact that the Association might file a grievance on the posting selection process,
he asked Lt. Balza if he was going to the FTO training. Initially, Lt. Balza stated that he did
not know, but subsequently stated that it was possible that both Officer Ramos and Officer
Wicklund would go to the training. Thereafter, either Lt. Balza or Commander Sterr, told
Officer Wicklund that both he and Officer Ramos would be sent to the training, but that
Officer Wicklund would not be permitted to serve as an FTO until he had worked as a Police
Officer for more than four years.

9. Officer Stephanie Thomas has been a Police Officer with the City for
approximately ten years. The Cops and Kids Camp is for children who have lost a parent in
the line of duty. Officer Thomas asked an unidentified Police Department shift commander to
grant her permission to flex her scheduled July 31, 2006 workday so that she could help with
the Cops and Kids Camp program. This shift commander approved this request. Officer
Thomas flexed her workday on July 31, 2006 to assist with the Cops and Kids Camp program
by helping to organize the children as they arrived at the Milwaukee airport. In a letter dated
August 18, 2006, Attorney Parins advised Chief Van Schyndle as follows:

RE: GBPPA - Officer Thomas Overtime Grievance
Our File Number: 06-31

Dear Chief Van Schyndle:

The GBPPA hereby grieves the incident of Officer Stephanie Thomas working
outside of her normally scheduled work hours on or about July 31, 2006. We
are informed that Officer Thomas was allowed to flex her work schedule to
attend to work related matters outside of her normally scheduled hours.

This is in violation of Section 4.04 of the Labor Contract in that there was no
required agreement with the GBPPA regarding this flexing of the work day.

Additionally, Officer Thomas performed work related duties outside of her
normally scheduled work day.
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It appears that Officer Thomas may have turned in a vacation card for the time
she missed in her normal work day. The City has no basis to require Officer
Thomas to make up the time not worked during her normal work hours by use
of vacation or otherwise. If any vacation in fact has been taken by the City it
should be restored.

The remedy sought by this grievance is payment to Officer Thomas at the
overtime rate for hours worked outside of her normal schedule. Of course, any
vacation taken should be restored.

On October 30, 2006, the City and the Association entered into the following:
MEMORANDUM OF AGREEMENT

IT IS HEREBY AGREED, by and between the City of Green Bay
(“City”) and the Green Bay Police Protective Association (“Association”) that
the following shall constitute the agreement between the parties for resolution of
Grievance No. 06-31, as follows:

1. That the City agrees that it failed to comply with the provisions of
the Labor Agreement between the parties when it allowed Officer Thomas to
change her work hours to attend an event in Milwaukee and have her work
hours coincide with attendance at the event based upon the lack of any contract
provisions allowing an officer to “flex” their work hours for such purpose.

2. That the Association waives any right to any payment of overtime
or any additional compensation to Officer Thomas or any other officer as a
result of the failure of the City to comply with the Labor Agreement.

3. That the City agrees that Officer Thomas shall not have any
vacation time deducted for the change in hours of work on July 31, 2006, and
further, that Officer Thomas shall not be required to work any additional hours
as a result of this change in work hours.

4, The remedy agreed to in this Agreement for the failure to
comply with the terms of the Labor Agreement shall not constitute a precedent
by the City or the Association for a resolution of any other grievances.
However, this Agreement may be used by the parties for purposes of identifying
the understanding of the parties regarding the right of an officer to “flex”
his/her work hours.
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5. The Association reserves the right to use the underlying
transaction on which this grievance is based in any prohibited practices
complaint it might file with the WERC, excepting that the Association may not
allege in any such filing a violation of the Labor Agreement under Wis.
Stats. 111.70(3)(a)5, nor may it request any pay or compensation remedy for
Officer Thomas.

10. A letter dated August 15, 2006, from Association Attorney Parins to City Police
Chief Van Schyndle includes the following:

RE: GBPPA - Officer Yantes Overtime Grievance
Our File Number: 06-30

Dear Chief Van Schyndle

The GBPPA submits this grievance on behalf of Officer Yantes who was passed
over for assignment to work overtime on July 30, 2006. This was not shift
overtime but rather overtime under the US 41 speed grant. Officer Yantes was
the senior officer signing for this overtime.

Apparently supervisors admit that Officer Yantes was inappropriately deprived
of this overtime opportunity. Officer Yantes was given the opportunity to work
four hours of overtime. This is not the appropriate remedy. The remedy for a
violation in allocating overtime is payment of the overtime hours that would
have been earned had the overtime been properly allocated. There is not (sic)
requirement to work the overtime.

The only contract requirement to work overtime is the narrow limitation
contained in Section 5.07(2)(b) of the Labor Contract. This limitation applies
only to situations where the contract violation is that the City failed to have on
duty the minimum staffing required under Section 5.07(2)(b) of the contract.
This limited exception does not apply to this violation of allocation of overtime.

The remedy sought is payment to Officer Yantes of four hours of overtime.

A letter dated August 17, 2006 from Chief Van Schyndle to Attorney Parins includes the
following:
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Thank you for your letter of August 17, 2006, in reference to a grievance on
Officer Yantes being passed over for an assignment to work overtime on
July 30, 2006. As I understand the situation Officer Yantes had signed the
posting, but Officer Yantes, (sic) name was inadvertently missed. Officer Weiss
was given the overtime assignment by mistake, therefore, I sustain this
grievance and Officers Yantes will be paid the four hours he missed.

At the time that Chief Van Schyndle issued this letter, Commander Arts did not receive copies
of these letters. A letter dated July 21, 2006 from Attorney Parins to Chief Van Schyndle
includes the following:

The GBPPA hereby grieves the denial of overtime opportunities to Specialist
Yantes from June 25, 2006 to date.

It has been brought to our attention that Officer Yantes has not been called in
the process of telephone posting for overtime assignments.

The remedy sought by this agreement is payment to Officer Yantes of all
overtime opportunities denied him.

A letter dated August 11, 2006 from Chief Van Schyndle to Attorney Parins includes the
following:

Thank you for your letter of July 21, 2006, in reference to a grievance over
Officer Yantes being missed for overtime assignments. In reviewing the
information to this grievance, it appears Officer Yantes was not placed on the
overtime rosters when he moved from the Drug Task Force to Day Shift Patrol.
Therefore 1 sustain this grievance. We are currently reviewing the potential
overtime opportunities that Officer Yantes missed. Once this is determined the
city will present an offer for settlement.

On October 4, 2006, in response to a request from Commander Arts, Officer Dan Yantes met
with Commander Arts. At this meeting, Commander Arts informed Officer Yantes of the
status of two grievances that involved Officer Yantes. Commander Arts told Officer Yantes
that one grievance had been settled and that Officer Yantes would be receiving four hours of
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pay. Commander Arts also told Officer Yantes that the second grievance had not been settled;
that Commander Arts wanted to get going on this grievance; that Commander Arts had not
heard back from the Association regarding the amount of time owed under the grievance; and
that Officer Yantes needed to contact the Association and give them the hours so that the
matter could be resolved. The second grievance was Grievance #2006-27. Following this
conversation, Officer Yantes had a discussion with Association representatives. During this
conversation, the Association representatives told Officer Yantes the number of hours that the
Association was requesting. Commander Arts and Human Resources Manager Bastable sent
an October 24, 2006 memo to Attorney Parins and Association President Resch that includes
the following:

Re: 2006 Outstanding Grievances

The City is presenting various proposals for settlement of pending grievances in
the spirit of seeking a voluntary resolution of the outstanding disputes between
the City and the Association. The City presents a comprehensive proposal
involving a number of grievances and requests that the Association withdraw the
outstanding grievances that have not been processed to the Personnel Committee
level as a showing of interest in working with the City to resolve these pending
disputes. Please advise if the Association is willing to withdraw the grievances
that are still being processed in recognition of the willingness of the City to
resolve those grievances noted.

Following is the status of the grievances outstanding for 2006 as determined by
correspondence between the parties:

With respect to grievance #2006-27, this memo stated; “To settle this grievance we will pay
the officer 8.0 hrs of overtime.” With respect to grievance 2006-30, this memo stated:
“Officer Yantes will be paid 4.0 hrs OT. Please forward that OT card from our 8/03/06
meeting.” A letter dated December 1, 2006 from Association President Resch to Chief Van
Schyndle and Human Resources Manager Bastable includes the following:

As previously discussed during our grievance settlement talks of December 01,
2006 the Association hereby considers the grievance settled upon
payment of 13.5 hrs hours of overtime to Specialist Dan Yantes. The
Association is taking steps to obtain a signed overtime card for submittal.
If this is not the case please notify Attorney Parins or myself.
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This above referenced grievance is Grievance #2006-27.

11. On April 18, 2006, Arbitrator Emery issued an Award that includes the
following:

AWARD

The City did not violate the Collective Bargaining Agreement when it
denied Officer Tracy Liska the opportunity to work overtime at the Packers
game on September 19, 2004. Nevertheless, it failed to personally notify
Officer Liska of the cancellation more than 24 hours prior to the assignment, in
contravention of Section 6.03(3) of the contract and Department policy.
Therefore, the City shall pay Officer Liska three (3) hours’ call-in pay at her
then base rate of pay for the late cancellation of the overtime assignment.

On July 19, 2006, Arbitrator Shaw issued an Award that includes the following:
AWARD

The grievance is sustained and the City of Green Bay is directed to
immediately pay Officer Mulrine the overtime pay he would have received
under the parties’ Agreement for the overtime hours he had been scheduled to
work on December 7, December 8 and December 18, 2003, and stand-by pay
at the rate provided in Section 6.07 of the parties’ agreement for eight
(8 hours per day for the following days December 9, December 10,
December 11, December 12, December 17, December 18, December 19, and
December 20, 2003.

Under Section 3.09 of the parties’ 2005-2006 collective bargaining agreement, each of these
Awards is final and binding upon the parties. These Awards were issued under the
administration of former Police Chief Van Schyndle. When Chief Arts learned that the City
had not paid the monies owed under Arbitrator Shaw and Emery’s Awards, he met with the
City’s Attorney and the City decided to pay the monies owed under the Awards. On
November 30, 2006, the City paid Officer Mulrine the remedy due under Arbitrator Shaw’s
Award, together with interest at twelve percent (12%) per annum. On November 30, 2006,
the City paid Officer Liska the remedy due under Arbitrator Emery’s Award, together will
interest at twelve percent (12%) per annum.

12. At a negotiation session on October 13, 2005, the City and the Association
agreed upon a Health Risk Assessment (HRA) process to be incorporated into the parties’
2005-2006 contract. The parties further agreed not to change this HRA process without
collectively bargaining. The agreed upon HRA process includes one appointment in which the
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employee receives a finger stick for a cholesterol panel and glucose. The City used this HRA
process to determine Association bargaining unit members’ 2006 and 2007 health insurance
premium contributions. The City used a different HRA to determine Association bargaining
unit members’ 2008 health insurance premium contributions. Under this new HRA process,
employees were required to have a blood draw from the arm to obtain a more extensive
profile, rather than a finger stick for cholesterol and glucose. Additionally, employees were
required to participate in a “2-step process” consisting of “one HRA screening appointment
and a second appointment for a HRA Review,” rather than one appointment. The Association
did not agree to the HRA process used by the City to determine the 2008 health insurance
premium contributions of its bargaining unit members. Sec. 17.03 of the 2005-2006 contract
states:

Employees shall be entitled to reduce their health insurance premium
contribution in the year 2006 and thereafter by two and one-half percent (2 2 %)
per year by successfully completing the “Wellness Incentive Requirements for
Physical Exam” as set forth on the “MD Alert & Sign- off Form” (Attachment
A), and by successfully completing the “Wellness Incentive Requirements for
PCP, ERA, and Physical/Health Activity” as set forth on the “Employee Sign-
off Form” (Attachment B). All wellness incentives must be completed in the
year prior to receive the two and one-half percent (2 Y2%) reduction to the
health insurance premium. This agreement incorporates the “MD Alert & Sign-
Off Form” (Attachment A) and the “Employee Sign-off Form” (Attachment B)
referenced herein.

At all times material hereto, the City has used an HRA process to determine Association
bargaining unit employees’ eligibility for the 2'2% premium reduction provided for in
Sec. 17.03.  After completion of the HRA process used to determine Association bargaining
unit employees’ 2008 health insurance premium contributions, the Association and the City
agreed upon an HRA process to be used to determine 2009 health insurance premium
contributions.

13.  The Association’s May 10, 2007 total package offer accepted some, but not all,
of the contract language changes sought by the City. The City did not accept this total package
offer. On or about June 14, 2007, the City filed a Petition for Final and Binding Arbitration
under Sec. 111.77, Stats. At a mediation session held in August of 2007, City representatives,
including Police Chief Arts, concluded that the Association had withdrawn all of its proposals
except for wages. In late October or early November 2007, Police Chief Arts decided that, as
part of his 2008 Department budget proposal, he would propose the elimination of the two K-9
patrol positions. At all times material hereto, Officers Shannon Mulrine and Bill Resch
occupied the two K-9 unit positions. The Department had one other K-9 position that was not
a patrol position and which was referred to as the passive K-9 position. The passive K-9
officer was assigned to School Resource, which is under the Detective Division. The passive
K-9 officer’s primary duty was to enforce drug laws. The passive K-9 officer did not work the
same schedule or hours as the K-9 patrol positions. Police Chief Arts introduced his 2008
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Police Department budget proposal at the November 8, 2007 Finance/Personnel meeting. In
this budget proposal, Police Chief Arts proposed the elimination of the two K-9 patrol
positions. Police Chief Arts made this proposal because the City had not been successful in
obtaining contract concessions that, in the Police Chief’s view, were necessary to operate the
Department in an efficient manner. During the 2008 budget process, the City Council voted to
accept the Police Chief’s proposal to eliminate the two K-9 patrol positions. In an email dated
December 10, 2007, Commander Sterr notified Officers Resch and Mulrine that their positions
would be eliminated, effective January 6, 2008. On or about this date, Attorney Parins
received a similar notification. Commander Sterr also notified Officers Resch and Mulrine
that, upon elimination of their K-9 patrol positions, they would be placed in regular patrol
officer positions unless they posted into another position. Chief Arts made the decision to
eliminate the two K-9 unit positions on January 6, 2008 because his 2008 budget did not
provide for the two K-9 units positions and it was normal Department procedure to implement
changes at the beginning of a pay period. As K-9 patrol officers, Officers Resch and Mulrine
worked with their canine partner on a four days on/four days off (4/4) schedule of ten (10)
hour days with normal work hours of 7 pm to 5 am. As a regular patrol officer, Officers
Resch and Mulrine would work a five days on/three days off (5/3) schedule with an eight and
one-half hour workday and normal work hours of 7 pm to 3:30 am. Additionally, they would
lose benefits associated with their K-9 work, including the right to pick vacations independent
of regular patrol officers. After the Police Chief introduced his budget proposal, the
Association and the City exchanged proposals to change contract language affecting the K-9
patrol positions. The parties met on December 26, 2007 to negotiate K-9 patrol unit issues. In
an email dated December 28, 2007, Attorney Dietrich advised Attorney Parins that he was
working on a draft of an agreement between the City and the Association regarding the
continuation of the K-9 patrol program. Attorney Dietrich made a proposal on the one issue
that he viewed to be open, i.e., pay for recertification, and stated:

In light of the agreements that we have reached thus far, the City will not
proceed with the reassignment of the two Canine Patrol Officers to regular
patrol duty. The officers will continue to serve as Canine Patrol Officers but
will change to working a five on, three off work schedule effective January 6,
2008, in their current work assignment.

If you have any questions about this, please let me know.

On that same date, Attorney Parins responded by stating, inter alia, that he could not confirm
that the proposal was acceptable and that he would forward the proposal to his clients. In an
email dated January 2, 2008 and addressed to Attorney Parins, Attorney Dietrich attached a
draft Memorandum of Agreement based on the December 26, 2007 discussions. In this email,
Attorney Dietrich states that “The two officers are being scheduled to work a 5/3 work



Page 21
Dec. No. 32107-C

schedule as of January 6, 2008.” In his responsive email of that same date, Attorney Parins
states that he is forwarding the proposal to his client and further states:

Your email references the January 6, 2008 deadline for the union to act. The
GBPPA is well aware that the city (or Chief Arts) has stated that it will
eliminate the K9 positions of Officer Resch and Officer Mulrine on January 6,
2008 unless the GBPPA complies with the city’s demands. That is the only
reason why the GBPPA governing board has agreed to take this item out of
contract negotiations now in arbitration and give the city what it wants.

. . . there is a real logistics issue with the January 6 date. I am not sure whether
th