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BACKGROUND OF THE CASE

This is a statutory interest arbitration proceedi ng between the M d-
State Technical College and the Md-State Technical College Faculty
Association, with the matter in dispute the salary schedule to be applicable
to the faculty menbers in the bargaining unit during the 2003-2004 schoo
year. The underlying collective bargai ning agreement covering the faculty
bar gai ning unit, which was in effect from August 24, 2001 through August 23,
2004, contains a seventeen step and nine |ane salary structure, with agreed
upon sal aries covering the 2001-2002 and the 2002-2003 school years, and
provi des for the "2003-2004 sal ary schedule to be negotiated."' After their
negoti ati ons pursuant to the contractually provided sal ary reopener had fail ed
to result in agreenment, the Association, on Cctober 6, 2003, filed a petition
with the Wsconsin Enpl oyment Rel ati ons Conmi ssion alleging the existence of
an inpasse and seeking final and binding arbitration of the matter. Foll ow ng
an investigation by a nmenber of its staff the Commi ssion, on February 12,
2004, issued certain findings of fact, conclusions of law, certification of
the results of investigation, and an order requiring arbitration, and on March
22, 2004, it appointed the undersigned to hear and decide the matter.

A hearing took place in Wsconsin Rapids, Wsconsin on June 20 and July
22, 2004, at which time both parties received full opportunities to present
evi dence and argunent in support of their respective positions, and both
thereafter closed with the subnission of briefs and reply briefs, after the
recei pt and distribution of which the record was cl osed by the undersigned.

THE FI NAL OFFERS OF THE PARTIES

In their final offers, hereby incorporated by reference into this
deci sion, the parties propose as foll ows:

(1) On January 23, 2004, the Enployer published a "Tentative Fina
Ofer of Md-State Technical College," proposing "No increase to
t he 2002- 2003 Faculty Sal ary Schedul e contai ned in Appendi x B of
t he 2001- 2004 Master Contract Agreenent." On February 2, 2004, it
confirmed in witing to the WERC I nvestigator that it "...does not
intend to change its final offer dated January 23, 2004.

(2) On January 19, 2004, the Association published a "Final Ofer of

' See the contents of Joint Exhibit 1, at Article VII1, Section B(1l), at
page 32.




the M d-State Technical College Faculty Association," proposing to
i ncrease the 2003-2004 Faculty Salary School in Appendix B "...hy
three percent (3% per cell."

THE ARBI TRAL CRITERI A

to ut

awar d:

Section 111.70(4)(cm of the Wsconsin Statutes directs the Arbitrator

lize the following criteria in arriving at a decision and rendering an

"7. 'Factor given greatest weight.' |In making any decision under the
arbitration procedures authorized by this paragraph, the arbitrator or
arbitration panel shall consider and shall give the greatest weight to
any state law or directive lawmfully issued by a state legislature to
admi ni strative officer, body or agency which places linitations on
expendi tures that may be nade or revenues that nmay be collected by a
muni ci pal enployer. The arbitrator or arbitration panel shall give an
accounting of the consideration of this factor in the arbitrator's or
panel ' s deci si on.

79. 'Factor given greater weight.' |In making any decision under the
arbitration procedures authorized by this paragraph, the arbitrator or
arbitration panel shall consider and shall give greater weight to
econom ¢ conditions in the jurisdiction of the nmunicipal enployer than
to any of the factors specified in subd. 7r

7r. '"Qther factors considered.' |n making any decision under the
arbitration procedures authorized by this paragraph, the arbitrator or
arbitration panel shall also give weight to the follow ng factors:

a. The lawful authority of the municipal enployer.
b. Stipul ations of the parties.
C. The interests and welfare of the public and the financi al

ability of the unit of governnent to neet the costs of any
proposed settl enent.

d. Conpari sons of wages, hours and conditions of enploynent of
t he muni ci pal enpl oyees involved in the arbitration
proceedi ngs with the wages, hours and conditions of
enpl oyment of ot her enployees perfornmng simlar services.

e. Conpari sons of wages, hours and conditions of enploynent of
t he muni ci pal enpl oyees involved in the arbitration
proceedi ngs with the wages, hours and conditions of
enpl oyment of ot her enpl oyees generally in public enploynent
in the same comunity and in conparable conmunities.

f. Conpari sons of wages, hours and conditions of enploynent of
t he muni ci pal enpl oyees involved in the arbitration
proceedi ngs with the wages, hours and conditions of
enpl oyment of other enployees in private enploynment in the
sanme conmmunity and in conparable conmuniti es.

g. The average consuner prices for goods and services, comonly
known as the cost-of-Iliving.

h. The overall conpensation presently received by the municipa
enpl oyees, including direct wage conpensation, vacation
hol i days and excused tine, insurance and pension, medical
and hospitalization benefits, the continuity and stability
of enploynent, and all other benefits received.



i Changes in any of the foregoing circunmstances during the
pendency of the arbitration hearing.

j- Such other factors not confined to the foregoing, which are
normally or traditionally taken into consideration in the
det erm nati on of wages, hours and conditions of enploynent
t hrough voluntary coll ective bargai ning, mediation, fact-
finding, arbitration or otherw se between the parties, in
the public service or in private enployment."

PCSI TI ON OF THE ASSOCI ATI ON

In support of the contention that its final offer is the nore
appropriate of the two offers before the arbitrator in these proceedi ngs, the
Associ ati on enphasi zed the foll owi ng principal considerations and argunents.

(1) By way of introduction it characterized its position in this
matter as foll ows.

(a) The matter in dispute is the result of a contractual wage
reopener for faculty nmenbers enpl oyed by the District for
2003-2004: the Association has proposed a 3% i ncrease per
cell to the 2002-2003 sal ary schedule; and the District has
proposed a zero increase

(b) The District's strategy has been to put everything possible
into evidence, in an attenpt to bury the relevant facts in
t he case.

(c) No amount of irrel evant evidence can, however, overcomne four
critical facts: first, the District is financially healthy
and can afford the cost of the Union's offer; second, the
i nternal and external conparabl es overwhel mi ngly show t he
reasonabl eness of the Union's final offer; third, the
Union's offer nore closely follows what the parties would
have agreed to at the bargaining table; and, fourth, the
cost-of-living criterion supports selection of the Union's
rather than the District's final offer

(2) The econonic conditions of the District and Wod County clearly
establish that they have the ability to nmeet the Union proposed
wage settl enent.

(a) The District is in solid financial condition

(1) It has not identified any state-inposed expenditure or
revenue restriction which would trigger the greatest
wei ght criterion, and thus prohibit it from neeting
the Union's final offer

(ii) The District, as a technical college, is not covered
by Section 111.70(4)(cm (5) of the Wsconsin Statutes,
regarding qualified economc offers.?’

2 Citing the decision of Arbitrator Krinsky in Chippewa Valley Technica
Col | ege, Dec. No. 28698-A (9/96).




(b)

(iii) Its solid financial condition and ability to pay are
recogni zed in its June 30, 2003, financial statemnent
whi ch indicates that the District has "continued to
mai ntain a strong financial position", that it has a
"proportionately high | evel of reserves"” and wll
continue to be financially healthy in the future
because its "strong enrol |l ments provide relatively
good economi ¢ security and business continuance."

(iv) As of June 2002, it had a General Fund Bal ance of
$5, 939, 349, an anount in excess of 14%of its budget."’

(v) Section 38.16 of the Wsconsin Statutes provides a
maxi mumni |l rate for technical colleges of 1.5 mlls
for at | east the past ten years, however, the
D’strigt's mll rate has been much | ower than 1.5
mills.

(vi) Despite its claimof financial hardship, the District
i ncreased the wages of various other enployees: it
i ncrease the wages of all other enployees in 2003-
2004; it increased adm nistrator salaries by 2.5%in
January 2004, and by an additional 2.5%in July 2004;
the custodial unit received a 3.25% wage i ncrease for
2003-2004; and the support staff unit, which
restructured its salary schedule, also received raises
of .64%to 1.56% for 2003-2004.°

(vii) The District cannot show an inability to pay the
addi ti onal cost associated with the Union's fina
of fer, and instead shows an unwi llingness to pay,
whi ch cannot be assigned determinative weight in the
final offer selection process.’

In accordance with the above, therefore, the District is
clearly able to nmeet any "limtations on expenditures that
may be made or revenues that may be collected by a municipa

enmpl oyer."®

The | ocal economy supports the Union's offer, and
arbitrators are to "give greater weight to economc
conditions in the jurisdiction of the nunicipal enployer."’

*Citing the
‘' Citing the
* Citing the
6

Citing the

" Citing the

contents of Association Exhibit 6(14-15).

contents of Enployer Exhibit 14(10).

contents of Association Exhibits 7(44) & 8.

contents of Association Exhibits 10, 11(2) & 25.

deci sion of the undersigned in Shiocton School District,

Dec. No. 27635 (12/93), and that of Arbitrator Baron in Sheboygan County

I nstitutions, Dec.

No. 28422-A (1/96).

® Citing Section 111.70(4)(cm (7) of Wsconsin Statutes.

* Citing Section 111.70 of Wsconsin Statutes.




(3)

(1) The econonic conditions in Wod County have conti nued
to inprove: it has a healthy and grow ng tax base;
property val ues have continued to increase annually
since at least 1998; projected population growh from
2000 to 2020 could reach 8.9% total personal incone
for residents increased 4.4%in 2002; per capita
personal incone increased 4.6%in 2002, a gain greater
than those in the majority of Wsconsin's State's
counties; the Wsconsin Rapids-Mrshfield area had
the 7th largest increase in per capita incone in
W sconsi n between 2000 and 2002; and the unenpl oynent
rate in Wod County is considerably |lower than in
nei ghboring counties.™

(ii) Wage increases for other Wod County enpl oyees
denonstrate its financial viability; average annua
wage increases for all industries in 2002 was 3.7% a
hi gher average than received by the faculty in 2002,
and higher than the Union's current offer of 3%"“

(iii) The only evidence advanced by the Enployer in this
area is cherry picked newspaper articles and pictures
of store fronts in Wsconsin Rapids which, unlike the
above referenced data, is unreliable, and should be
afforded little weight in these proceedings."

(iv) The crux of the District's argunents at the hearing
was not that it couldn't afford the Union's offer, but
that it would not be popular due to the financial
straits of the paper industry and the nunber of worker
dislocations.”™ In point of fact, however, no other
represented group in Wod County or W sconsin Rapids
suffered a wage freeze; to the contrary, nost
received 3% or nore in wage increases in 2003-2004."

In accordance with the above, therefore, the economc
conditions in Wod County do not support a wage freeze in
this case.™

The appropriate conparabl es are those proposed by the Union

" Citing the contents of Association Exhibits 5, 12(1-2), 13(3), 14,

15 & 16(2).

" Citing the contents of Association Exhibit 12(8).

" Citing the contents of Enployer Exhibits 44-75.

“ Citing the testinmony of Ms. Kiesling at Hearing Transcript, pages 116-
117 and 131-133.

“ Citing the contents of Association Exhibit 22.

" Citing the decision of the undersigned in Door County, Dec. No. 25429-

A (1/89).



(a) The parties agree that the faculty units at Bl ackhawk,
Chi ppewa Val | ey, Lakeshore, Mraine Park, N colet,
Northcentral, Southwest, Western and W sconsin | ndi anhead
are in the primary conparabl es, ™ but the Union al so proposes
and the District disagrees with inclusion of Fox Valley and
Nort heast, based upon a previous arbitration between the
parties."

(b) The Enpl oyer opposes the inclusion of Fox Valley and
Nort heast based upon their size and equalized value to
support the educational prograns.” In their previous
arbitration, however, the Enmployer urged the inclusion of
these two colleges, and their sizes and equalized val ue
differentials have not changed since that time.” No basis
has been established for failing to follow the previously
est abl i shed conparables in these proceedings.”

In accordance with the above, the Arbitrator should adopt the
Uni on proposed prinary conparabl es pool

(4) The Uni on proposed wage increase is nore reasonable than the
District's of fer of nothing.

(a) The Union proposal is nore in l[ine with wage increases at
ot her Techni cal Coll eges.

(1) The Uni on proposed wage i ncrease of 3% per cell is
consistent with the negotiated increases at the
conpar abl e technical colleges.?

(ii) Al but one of the fifteen conparable's faculty units
recei ved wage i ncreases, except for Western, a
technical college in a very different financial
situation than Md-State.?*

(iii) Thirteen of the fifteen technical colleges and all of
t he proposed primary conparabl es except for Western
settled for wage increases equal to or higher's than
the Union's offer when 2002-03 and 2003-04 are
conbi ned. *

" Citing the contents of Association Exhibit 6, Enployer Exhibit 86, and
the testinmony of M. Beckstromat Hearing Transcript, page 324(22-25).

" Citing the contents of Association Exhibit 3, and the decision of
Arbitrator Ines, in Md-State VIAE -and- Md-State Faculty, Dec. No. 28269-A
(11/ 95).

" Citing the testinmony of M. Beckstromat Hearing Transcript, pages
325(23) - 326(4).

“ Citing the contents of Association Exhibit 6(3).

*® Citing the decision of the undersigned in Random Lake School District,
Dec. No. 30545-A (10/03).

 Citing the contents of Association Exhibit 17.

2 Citing the contents of Association Exhibit 7(44-45), showi ng Western
at the 1.5 mll rate for 2002-2003 and 2003-2004, while M d-State has been
below the 1.5 mll rate since 1994.

# Citing the contents of Association Exhibit 17.




(b) That comparisons in general are the npost inmportant arbitra
criteria, and intraindustry conparisons in particular are
normal |y the nost inportant types of conparisons.

(1) Citing a decision of the undersigned and
di stingui shing the award, wherein a school district
was found to face "serious, disproportional and
continuing financial difficulties due to its
substantial ongoing decline in enrollnent and its
revenue limt situation, which have thus properly
triggered application of the greatest weight factor in
the case at hand" and because the District's proposed
wage increases were "both bal anced and reasonable."*

(ii) In contrast with the above described case, the
Enpl oyer is not a K-12 district, is thus not subject

to the ECO, is not at the 1.5 m!ll revenue limt, and
has not been at the mll rate limt for at |east ten
years; its enrollnent is not declining, but has

continued to increase over at |east seven years; and,
despite its financial situation, the district

ref erenced above had been offering 1% and 2% i ncreases
pl us suppl emental .10¢ and .20¢ per hour increases,
while in the case at hand the District is offering
not hi ng, which is neither bal anced nor reasonable.

(iii) The District has offered nothing to suggest that its
faculty menmbers do not deserve a wage increase in line
wi th the conparables, but rather offered considerable
evi dence of the financial straits of the paper
i ndustry, dislocation of workers in the County,
declini ng amounts of state financial aid, the
possibility of TABOR, new GASB requirenments, and
public pressure to keep taxes down. Each of the
District's witnesses, however, conceded that none of
the cited concerns were specific to the District, but
applied to all technical colleges statew de.” Even
t hough all other technical colleges faced the sane
concerns, all in the sane financial condition as M d-
State settled with increases for their faculties, nost
at 3% or nore per cell

(iv) The District was in a better position to offer the
wage increase to the faculty than it originally
expected, because its concern over alleged "acute
public awareness" did not pronpt any nenbers of the
public to attend its budget presentation, health
i nsurance costs rose to only approxi mately one-hal f of
what was expected, Governor Doyl e vetoed the property
tax freeze, and TABOR, not even an issue at the tine
of the bargain, eventually failed in the |egislature.

The District, however, persisted in its efforts to
inflict a wage freeze upon the faculty.”

* Citing the decision of the undersigned in Random Lake School District,
Dec. No. 30545-A (10/03).

® Citing the testinony of various County w tnesses, at Hearing
Transcript, pages 154(4-7), 173(12-15), 174(14-15, 24-25), 175 (1-2) and
249(3-5).

® Citing the testinony of M. Clark and M. Dahl at Hearing Transcript,
pages 168(4-9), 197(18)-198(18), 242(1-12), 244(1-3), 244(23)-245(1), 246(13-




160 and 251(2-8).



(b) The Union's wage offer will maintain the District's faculty
sal ary benchmark ranki ngs from 2001-02 and 2002-03, while
the District's offer would cause the rankings to drop
drastically.”

(1) Mai nt ai ni ng the existing faculty rankings is in the
interest and wel fare of the public because these
consi derati ons are best served through the recruitment
and retention of qualified enpl oyees.

(ii) The inportance of the above considerations were
enphasi zed by the testinmony of the District's
Presi dent, who enphasi zed that recruiting the best
i ndi vidual s were the stock and trade that the Coll ege
had to sell, that it recruited |ong and hard and at
great expense, to recruit the very best in al
categories of enployee groups.”

(iii) That enployees are best recruited by offering
conpetitive wages and fringe benefits.” A wage freeze
will not assist the District in retaining the best
enpl oyees which it worked so hard to recruit; only
the Union's offer serves as an incentive for such
faculty menbers to remain with the District.

(c) The Uni on proposed wage offer is nore reasonable, in |ight
of wage increases for other union represented enployees in
the District.

(1) Two ot her represented groups work in the District, the
custodi ans and t he educational support staff. It
settled with the custodians for a 3.25% wage i ncrease
for 2003-04 and the support staff agreed to a .64% -
1.56% rai se, because they had restructured their
sal ary schedul e for 2003-2004. *

(ii) The District can provide no justification for
inflicting a wage freeze upon faculty nmenbers when no
other group in the District was forced to bear the
same burden.

(5) The bargai ning history of the parties supports a wage increase.

(a) Interest arbitrators "...operate as extensions of the
contract negotiations process, and their normal goal is to
attenpt, as closely as possible, to put the parties into the
sanme position they would have occupied had they been able to
reach full agreenent at the bargaining table.*

 Citing the contents of Association Exhibits 20 & 21

® Citing the testinony of M. Clark at Hearing Transcript, page 180(2-8
& 24-25); citing also the decision of Arbitrator Flaten, in Vernon County
(Courthouse), Dec. No. 28022-A (1/95), wherein he enphasized the val ue of
havi ng experienced enployees in virtually all jobs.

¥ Citing the testinony of Ms. Kiesling at Hearing Transcript, page
148(1-6).

® Citing the contents of Association Exhibit 25.

31

Citing the decision of the undersigned in Random Lake Schoo
District, Dec. No. 30545-A (10/03), and Arbitrator Wisberger in Cty of
Cudahy, Dec. No. 14361-A (6/76).




(b) The nost recent bargaining history of the parties evidences
that the faculty never would have accepted a wage freeze in
the third year of the agreenent.®

(c) At |east as far back as 1979, that there has never been a
wage freeze.®

(d) The parties agreed to a 3% wage increase in tw of the three
contract years.

(e) The record indicates that the Union's proposed 3% wage
increase is closer to the agreenent the parties would have
reached at the bargaining table than a wage freeze.

(6) The Union's final offer is nore reasonable in Iight of increases
in the cost-of-1living.

(a) That the CPI for all urban consuners increased 2.1% between
July 2002 and July 2003.*

(b) Arbitral history in applying this criterion supports,
including the principle that it should be applied to wages
rather than to total package costs, favors selection of the
final offer of the Union.*

In conclusion it urges that the Union's final offer should be selected
by the undersigned on the foll owing summari zed bases:

(1) The "greatest weight" factor favors the Union because the rel evant
state regul ations which place Iimtations on expenditures and/or
revenues (levy limts) have not in any way inpeded the District
fromraising sufficient revenues to fund the Union's final offer

to the contrary, the District is in excellent financial condition
and can well afford the Union's final offer

(2) The "greater weight" criterion is supportive of the Union's
proposed wage i ncrease because the | ocal economc conditions are
wel | above the average of other counties and the State of
W sconsin as a whol e.

(3) The Union's offer is consistent with wage increases at other
W sconsin technical colleges.

(4) The bargai ning history of the parties and the applicable increase
in cost-of-living support the Union's offer over the District
proposed wage freeze.

2 Citing the testinony of Ms. Kiesling at Hearing Transcript, pages
66(14)-67(9), 64(12-65(8), 67(19-25), 68(12-20) and 68(25)-69(5); see al so
the contents of Association Exhibit 26, page 5.

¥ Citing the testinony of M. Dahl at Hearing Transcript, page
249(11- 25) .

“ Citing the followi ng Department of Labor website:
ftp://ftp.bls.gov/pub/news. rel ease/ H story/ cpi.0815203. news.

® Citing the following arbitral decisions: the undersigned in
Germant own School District, Dec. No. 28520-A (7/96); Arbitrator Eich in
Mani t owoc School s (cust odi ans), Dec. No. 30473-A (5/03); Arbitrator Grenig in
North Central Technical College Educational Support Personnel, Dec. No. 30765-
A (8/04).




Inits reply brief the Union enphasi zed or reenphasized the foll ow ng

consi derati ons and argunents.

(1)

(2)

(3)

(4)

(5)

That the College's financial health and the | ocal economc
condi tions support selection of the Union proposed wage increase.

That either set of comnparabl es overwhel mingly support the Union's
final offer.

That this arbitration is a salary reopener only, and it does not
and shoul d not involve health insurance.

That the District has the ability to pay the Union's final offer
and its portrait of local economc conditions is neither accurate
nor uni que.

That the parties woul d never have agreed at the bargaining table
to a 0% wage increase in the third year of the contract, and the
District's final offer is far fromreasonabl e.

POSI TI ON OF THE EMPLOYER

In support of the contention that its final offer is the nore

appropriate of the two offers before the arbitrator in these proceedi ngs, the

Col | ege enphasi zed the foll owi ng principal considerations and argunents.

(1)

That the follow ng introductory considerations are material and
rel evant in these proceedi ngs.

(a) The State faced and has continued to face a substanti al
budget deficit since negotiations for the wage reopener
conmenced in March, 2003: state aid to |local government
units was frozen or reduced; state |awrakers, sensitive to
t he growi ng unrest among taxpayers and concerned that cuts
in state aids would nerely be passed on to |ocal taxpayers
t hrough property tax increases, legislated a plan to limt
property tax increases, which failed a veto override by a
single vote in July, 2003; the Taxpayers' Bill of Rights
(TABOR) has been advanced to control increases in property
tax rates.

(b) Serious econonmic difficulties face the businesses,
conmuni ti es and taxpayers within the service area for the
M d- State Technical College, primarily Wod, Portage and
Adans Counti es.

(1) Substantial and permanent job cuts fromlocal business
and industry, business closures and the ripple effect
on the retail and service sectors have taken their
toll on the I ocal economny.

(ii) Since the area is heavily reliant on the paper
i ndustry, the econonmic downturn arrived later and the
recovery will be extended beyond ot her areas of the
St at e.

(iii) As a result of the significant and above average
wor ker dislocation in its service area, the Coll ege
faces higher demands for its services to assess and
train di splaced workers, at the sanme tinme that
reductions in state and federal aid place a heavy



burden on the property tax base to fund its
operations. As evidenced by grow ng tax paynent

del i nquenci es, | ocal taxpayers are struggling to neet
t he burden of their property tax paynents.

(c) The College is in the third year of a three-year plan to
i npl enent an associate degree in nursing (ADN), and to
expand ot her health care prograns.

(1) In the last two years it has engaged in the planned
and programed use of $867,369 fromits reserves, in
large part to fund the devel opment of the ADN program

(ii) The College budget for FY 2004 projects an additiona
draw down of the fund bal ances of $472,283 for program
devel opnent.

(d) Col l ege faculty are highly paid professionals, their wages
and benefits are higher, in sone cases significantly higher
than their peers are conparable colleges, and the health
i nsurance costs exceed those of other colleges, |oca
busi ness and industry, and |local K-12 school districts.

(e) The Col | ege deterni ned that a substantial property tax
i ncrease for 2003-2004 woul d be untenable for |oca
t axpayers and woul d serve to fuel the drive for property tax
limts at the State level, and no increase in the salary
schedul es was budgeted for either faculty or admnistrative
enpl oyees for FY 2004.

(f) The Col | ege's wage reopener offer is consistent with the
econonic conditions of its service area, the financial
position of the College and the wage and benefit prograns of
ot her Col | ege professionals.

(9) The decision in this case will turn on the application of
the statutory criteria which accord greater weight to |oca
econom ¢ condi tions.

(1) In changing the statutes to mandate greater reliance
on |l ocal econom c conditions, the Legislature created
a new framework for interest arbitrati on where
conparability, both external and internal, which
her et of ore al nbst excl usively governed the outconme of
nost arbitration awards, was no |onger to be the
determ ni ng factor

(ii) \Were, as here, the local econom c conditions and
resulting taxpayer distress force | ocal governnent
officials to make difficult budget or resource
al | ocation decisions, arbitrators were given new
statutory authority to reorganize those |oca
deci si ons.

(2) Wil e the issue before the Arbitrator involves the Association
proposed 3% across-the-board increase in the salary schedule for
t he 2003-04 contract year and the Coll ege proposed total package
i ncl udes no such salary schedule increase, its offer is not a wage
freeze for the bargaining unit as a whol e.
(a) The faculty salary schedul e af fords annual wage increases
based on years of service and additional educationa
achi evenent . *

® Citing the contents of Appendix B to Joint Exhibit #1




(b) The 59 faculty menbers who have not reached the maxi mum
service step on the schedule will receive, on average,
i ncreases of $1,242 or 2.43%for 2003-04; these step
iPcreages will cost the College $73,288 in additional wages
al one.

(c) The total package cost increase for FY 04 under the
Col l ege's final offer exceeds $230,000, and the average
faculty nmenber's total conpensation is $79, 330.°*

(3) The statutory factor given greater weight supports the College's
final offer.

(a) The statute clearly requires greater weight to "econonic
conditions in the jurisdiction of the nunicipal enployer
than any of the factors specified in subd. 7r."* This
factor, standing alone, therefore overshadows any ot her
factors set forth in the statute.

(1) A careful review of |ocal econom c conditions mandates
adoption of the College's offer.

(ii) Arbitral application of the greater weight factor over
other factors in simlar circunstances support the
position of the College.

. Rel evant | ocal econom c conditions include such
factors as high nmunicipal tax rates, |oss of
jobs (particularly manufacturing jobs),
unenpl oyment rates, depressed incone of |oca
resi dents, per capita incone bel ow the Wsconsin
average, |oss of state revenue sharing, and
popul ati on decline.”

. The necessity to reduce county costs and the
property tax based on the general econom c
conditions within the County, including such
factors as unenpl oynent rate, |oss of
manuf acturing j obs, average county wage and
average per capita income. "
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Citing the contents of Enployer Exhibit 4.

Using figures derived from Enpl oyer Exhibits 5-8.

® Citing Section 111.70(4)(cm (7g) of the Wsconsin Statutes.

“ Citing the decision of Arbitrator Wisberger in Gty of Princeton
Dec. No. 30700-A (2004).

e

Citing the decision of Arbitrator Zeidler in Manitowc County (Health
Care Center), Dec. No. 30514-A (2003).




. Because an enpl oyer has the apparent ability to
pay a salary increase does not nean that it has
the right or obligation to fund unreasonably
hi gh sal ary increases under the greatest and
greater weight criteria, respectively.®

. The critical needs of local businesses and
i ndustry and the | arge numbers of displaced
workers mlitate against |larger tax increases or
Iayoffi as ways to fund the wages demanded by a
uni on.

. VWhen there is a significant part of a loca
popul ation having difficulty meeting the
property tax burden at its current level, sone
fiscal restraint is prudent.*

(iii) The College has stated that it will not, as a nmatter
of sound public policy, utilize reserves to pay for
operating expenses and, therefore, the current near
termchoices facing it are either to increase taxes or
to reduce service, thereby occasioning faculty
| ayof fs.

(b) There have been significant job | osses within the service
area of the Coll ege.

(1) The three-county service area for the College is
heavi | y dependent upon the paper industry and the high
payi ng jobs it provides, including such conpani es as
Stora Enso of North Anerica, St. Laurent Paperboard
and Dont ar AW Corp. *

(ii) Business reversals at Stora Enso have been heavily
docunented: job cuts are projected to reach 1, 050;
uni ons were asked in early 2004 to renegotiate an
exi sting agreenent or face shutdown of the Wsconsin
Rapi ds operation; because of national and gl oba
recessi on, workers were asked to make wage concessi ons
and to contribute nmore toward health insurance; many
managenent enpl oyees have been di splaced with the drop
in corporate profits in 2003, and the remaining
sal ari ed enpl oyees recei ved no 2004 wage i ncreases;
and the lost jobs will not return to the Wsconsin
Rapi ds area.®

 Citing the decision of the undersigned in Rusk County (Hi ghway
Department), Dec. No. 29258-A (1998).

® Citing the decision of Arbitrator Vernon in Tomahawk School District,
Dec. No. 30024-A (2001).

“ Citing the decision of Arbitrator Mchelstetter in Eau Claire County
Sheriff's Departnment, Dec. No. 30152-8 (2002).

® Citing the testinony of Ms. Kiesling at Hearing Transcript, pages 128-
130, and the contents of Enployer Exhibits 43 and 44.

“ Citing the contents of Enployer Exhibits 46-54, 57, 58 and 62, and the
testinmony of M. Beckstrom at Hearing Transcript, pages 282 and 291




(c)

(d)

(iii) Lacking the stabilizing influence of the high paying
paper related jobs, the | ocal econony has been hard
hit in the area retail and food service sectors as
wel | as other business sectors: snall businesses have
been affected; manufacturing, retail and other service
industry facilities stand vacant; for the period from
July 1, 2000 through June 30, 2004, over 3,600 jobs
were |l ost, two-thirds of which were in high paying
manuf acturi ng positions.”

(iv) Until recently, the area has not pursued an econonic

devel opnent plan to create a diverse enpl oyment base:
unenpl oyment rates in Adans, Portage and Wod

Counties were at all-time four year highs in the first
quarter of 2004 and have consistently remai ned above
the state average; and Wod County is projected to be
among the sl owest growi ng areas of the state over the
next several decades.®

Econonic conditions in the three county area have created an
adverse inpact on tax collections.

(1) In 2002, the | atest such data avail abl e, taxpayers in
each of the three county area reported adjusted gross
i ncomre | evels |ower than the year before, average per
capita personal incone for the three county area has
been bel ow the State average since 1999, which
di vergence grew to over 16%in 2001, and 7.7% of the
Col l ege's service area live in poverty.®

(ii) Taxpayers are finding it increasingly difficult to
neet the tax burdens inmposed by |ocal taxing
authorities, and increasing the tax burden, as the
Union's offer would do, would further exacerbate the
problens with recovery of the |ocal econony.

(iii) The 2003 increases in delinquent taxes in the cities
and counties served by the College were as foll ows:
Adans County - $390,000 to $877,000 -- up 125%
Portage County - $490,000 to $1,097,000 -- up 124%
Cty of Stevens Point - $644,649 to $841,570 -- up
34.5% and City of Wsconsin Rapids - $187,571 to
$233,957 -- up 24.7% "

O her units of local government within the Coll ege's service
area have retrenched because of the stark realities of the
| ocal econony.

“ Citing the testinony of Ms. Kiesling and M. Beckstrom at Hearing
pages 122, 128-130, 282 and 291, and the contents of Enpl oyer
Exhibits 16, 50, 51, 53, 56, 57, 62B, 68 and 75.

Transcri pt,

® Citing the testinony of Ms. Kiesling at Hearing Transcript, pages 138
and 143, and the contents of Enployer Exhibits 17 and 55.

“ Citing the contents of Enployer Exhibits 93, 94 and 96, and the

testinmony of

M.

Clark at Hearing Transcript page 157.

® Citing the contents of Enployer Exhibit 96D




(1) The City of Wsconsin Rapids has reduced service
| evel s and permanently reduced 18 positions since
1990; Wbod County elimnated 9.1 positions in 2004;
and the School District of Wsconsin Rapids has
elimnated 26.8 positions.®

(ii) Despite loss of state revenues, |ocal units of
government have noderated their tax |evy increases and
sone have even reduced their 2004 property tax |evy.

(iii) Wth a FY tax levy increase of 4.35% the College has
t he second hi ghest |evy increase of the |ocal taxing
units in the service area.®

(iv) Unlike cities and counties, staff or programcuts at
the Coll ege woul d have |l ong-term del eterious
consequences; accordingly, it has to strike an
appropriate balance in the use of its limted
resources, which bal ance would be inpossible if the
Uni on's wage offer were awarded.

(e) Di spl aced workers have |imted options.

(1) Wt hout a diverse econony and with a shrinking
enpl oyment base, the ability of displaced workers to
utilize their current skills and receive equival ent
wages is extremely limted: some will retrain for
ot her enpl oynent, and thereafter conpete for the
limted nunber of jobs at conparable pay |evels; sone
will take | ower paying jobs, thereby continuing a
downward econom ¢ spiral; and sone will relocate out
of the area, the nobst devastating option to the |oca
eEQPFnymdue to | oss of population and critica
skills.

(ii) Enrollment in each of the area K-12 school districts
has al ready | ocked into a pattern of decline.™

(iii) The Workforce Dislocation Unit which operates under
t he Workforce Investment Act, has served an increasing
nunber of enpl oyees over the past several years in the
Col l ege's service area. Once workers are dislocated,
the Workforce Dislocation Counselors assist themin
the mandatory skills assessnents, career testing,
devel opnent of job seeking skills, and providing funds
for training prograns.®

(f) The Col | ege pl ays an ongoing and critical role in economc
devel opnent.

* Citing the contents of Enployer Exhibit 96A.
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Citing the contents of Enployer Exhibits 96B & C
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Citing the testinmony of Ms. Kiesling at Hearing Transcript, pages 113,
136-138 and 144- 145.

54

Citing the contents of Enployer Exhibit 76.

55

Citing the testinmny of Ms. Kiesling at Hearing Transcript, pages 117-
118 and 122-123, and the contents of Enployer Exhibit 16.




(9)

(i)

(ii)

(iii)

It offers two year prograns in the areas of agri-

busi ness, technical and industrial fields, service and
health, as well as adult basic and general education
courses; it serves a popul ation of approximtely

165, 000 and between 14,500 and 15, 000 i ndi vi dua
students per year.®

It is the "go to" place for both assessment and for
needed addition training: it has trained staff to
assess worker skills and objectives; it has roomto
of fer large groups of displaced workers the initial
presentations by the Displaced Wrker Staff on
avai l abl e options; it offers both short and long term
trai ning programnms, thus expediting returns to work;
its canpuses are close, within 30 to 35 miles of nost
workers; its tuition places it within the budget of
educational funds the Act provides, typically $8, 800
per displaced worker.”

Starting with worker assessment, the College is able
to assist dislocated workers in determ ning career or
job choi ces which would allow themto find enpl oynent
after training; and it plays a critical role in
ensuring that skilled workers do not |eave the area,
but rather conplete retraining which enables themto
become enpl oyed at conparabl e wage | evel s. ™

The Col | ege' s FY 2004 budget contains various chall enges.

(i)

(ii)

In order to fulfill its mission, it constantly
realigns programmng to provide students with actua
job opportunities and to ensure that |ocal enployers
have trai ned workforces. ™

It has recently experienced significant growh: in
the last two years it has experienced substantia
growmh in the enrollnent of full-tine student
equi val ency; between 1969 and 1990, it was one of the
fastest growing colleges in the State; enroll nment
data confirmits central role in the economc

devel opnent of its service area; student denmand in
the last two years has nmade it second in overal
growmh in Wsconsin's technical college system and
fifth on the list of the 50 fastest grow ng coll eges
inthis area.”
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Citing the testinmony of M. Clark at Hearing Transcript, pages 158,
contents of Enployer Exhibit 11

Citing the testinony of Ms. Kiesling at Hearing Transcript, pages 111

Citing the testinmony of Ms. Kiesling at Hearing Transcript, pages 113,
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Citing the testimony of M. Clark at Hearing Transcript, page 160.
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(iii)

(iv)

In 2003-04 paper industry and other apprenticeships,
and custom zed business and industry training and

t echni cal assistance contracts have declined, but
substantial enroll ment growth has occurred in the past
three years in the ADN program whi ch was expanded to
ensure a supply of trained workers to the health care
i ndustry. The College has committed resources for
capital inprovenents and ei ght new i nstructiona
positions in the ADN program which at 160 full-time

equi val ency students, is one of the |argest prograns
in the State for schools of conpar abl e si ze.
. The ADN program drew on reserves over a three

year period to get the programup and running:
in 2002-03 $430, 773 of reserves were used by the
Col l ege; this use of reserves was planned and
not for ongoi ng operating expenses.

. The ADN programis an attractive option for many
students because of the good pay and benefits
accorded its graduates. It is, however,
expensive for the College to operate, as program
costs exceed tuition and fees; the jobs filled
by the program homever contribute vitally to
the | ocal econony.

The budget chal |l enges facing the College for FY 2004
were both unprecedented and substantial, and entail ed
dealing with nmultiple funding concerns and
uncertainties conbined with the pressure to neet

i ncreasi ng student enroll ment demands.

. In specific terms it was in the third and fina
year of the ADN programwi th an enrol | ment
growm h of 43% it had hired ei ght additiona
faculty menbers over the three year period,
including four in the past year; and other
program enrol | ments were to increase 28% *°

. Personnel costs represent 85% of the operationa
budget and heal th i nsurance costs were projected
with further double digit increases.”

'Citing the testinony of M. Cark at

and 170-180.

? Giting the contents of Enployer
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. Due to the state of the econonmy and the needs of
af fected workers, programreductions and | ayoffs
at the Coll ege were not an option; revenue
sources other than the property tax were
declining, state funding was anticipated to be
reduced, and federal and state grants had
declined in recent years. The College had
relied heavily on substantial increases in the
gggge&ty tax | evy of over 25% between 2001 and

. State | eaders and the Governor, fearing |ost
State revenues would result in increases to
| ocal property taxes, placed additional pressure
on local governnent units to limt the property
tax levy. Legislation which would have Iimted
| evy increases by local technical colleges at
2.6% was passed, was vetoed by the Governor, and
an override failed by a single vote.” After
failing to advance property tax levy linmts, the
Legi sl ature nmoved pronptly to consider TABOR, a
real threat to the District's ability to |evy
| ocal property taxes at necessary |levels.®

. At 43.8% of operational costs, property taxes
are the single largest revenue source for the
coll ege: over the past five years these taxes
have increased substantially while the other
maj or revenue sources have declined or |eveled
off; state and federal aid in FY 04 was
anticipated to decline over $250,000; over the
| ast four years property taxes have far
outstripped increases fromany other externa
fundi ng sources of federal grants, state aids,
tuition and fees, and institutional revenue;
the only two sources of increased revenue over
the last four years, property taxes and student
tuition and fees, have already adversely
i mpacted | ocal residents.”

. The Col |l ege joined the other 15 technica
colleges in a coomitnent to hold the overall tax
| evy increases to an absolute mninmnum it was
voluntarily established to denpnstrate that
they, as a group, could exercise self-restraint
on local tax increases and avoid levy limt
| egislation; the goal was conpatible with the
Col l ege' s own perceived need to substantially
restrain the | evel of property tax increase for

“ Citing the testinony of M. Clark and M. Dahl at Hearing Transcript,
pages 181, 183 and 192-193.

® Citing the testinony of M. Clark at Hearing Transcript, page 186. and
the contents of Enployer Exhibit 14.

® Citing the contents of Enployer Exhibits 12 and 13. [The TABOR acronym
refers to a proposed taxpayers' bill of rights amendnent to the Wsconsin
Constitution, which failed for lack of votes in the State Senate in July
2004.]

® Citing the testinony of M. Dahl at Hearing Transcript, pages 194 and
218-219, and the contents of Enployer Exhibits 18, 19, 20 and 21




FY 04; at 4.35% the College's levy was still
second hi ghest anmong the local taxing units in
the service area.™

" Citing the testinony of M. Clark at Hearing Transcript, pages 173-
174, and the contents of Enployer Exhibits 18 and 96B.




The Col | ege' s governi ng board approved an
operational plan to utilize the College fund
reserves for health care expansion, which drew
down the reserved bal ance 21.2%t hrough 2002- 03,
when it went from having the | argest genera
fund bal ance in the technical college system
(expressed as a percent of general fund budgeted
revenues) to tenth at the end of FY 03. This
dramatic drop in College reserves was recogni zed
by Moody's, the national rating service which
rates bonds for |ocal governnents and influences
interest rates, which in June 2003, for the
first time inits history, warned that the
.continued fund bal ance draw downs may hanper
the financi al strength of the District."”

Acceptance of the Union's final offer would
i nvolve a FY 04 draw down of the Fund bal ance of
an additional $180,000."

Wthin a three year period follow ng the
expiration of the CBA, the District faces the
need to account for and to begin funding its -
post - enmpl oynment benefit liability (OPEB) under
the GASB requirenents. An actuarial report has
identified current overall OPEB liability to the
College of 8.1 mllion dollars, with a current
unfunded liability of 5.3 nillion dollars,
which, if fully funded, would virtually w pe out
the Coll ege's fund bal ance. When the Coll ege
begins to anortize the cost of these benefits
over a twenty year period, as required by GASB,
it will have to increase from about $300, 000 per
year to $767,885 per year to neet these costs.

” Citing the testinony of M. Dahl at Hearing Transcript, page 229, and

the contents of Enployer

Exhi bits 26 and 30.

" Citing the testinony of M. Dahl at Hearing Transcript, page 230.

“Citing the testinony of M. Dahl at Hearing Transcript, pages 236,
238, 240 and 253, and the contents of Enployer Exhibits 31, 32 and 39.




. The FY 04 budget preparation was the nost
difficult in the College's history because of
the existing pressures: restriction of
expendi tures, particularly personnel costs which
consunme nost avail abl e budget dollars, was
necessary; 9,500 square feet of floor space was
added with no increase in the size of the
custodi al staff; eleven staff positions were
| eft vacant, only five of which were faculty
positions; canpus buildings were cl osed when
not in use; classes were held in consolidated
[ ocations with maxi mum student enroll nments;
printing and production costs were reduced and
pr of essi onal devel opnent funds were not used,;
and ways to reduce rising health care costs were
aggressi vely sought and inplemented, starting
with the adnministrative group. The Coll ege, by
its own initiative, thus reduced overal
operating expenses by $110,000 or 5%

. In the above actions the College did everything
it could to avoid reducing instructiona
opportunities and progranms or inposing faculty
| ayof fs, actions which would cut into program
of feri ngs needed by di splaced and new wor kers;
turning away individuals at a point when they
had the hi ghest need for the services of the
Col | ege was not an option. "™

. At the same tinme as the above actions, the
Col l ege nmade the difficult decision to freeze
t he wages of the adm nistrative staff for FY 04;
since they, unlike the faculty, have no step
i ncreases, this was clearly a non-increase
proposition. Wth the cooperation of the
adm ni strative staff, the College obtained a
di fferent insurance plan with virtually the sane
benefits but with [ower costs than the WEAI T
plan; following its inplenentation in January
2004, the non-represented staff at the College
recei ved a nodest 2.5% pay increase in md-year
whi ch was paid for exclusively fromhealth
i nsurance plan savings; the Union was offered
but rejected simlar changes.”

(v) The Union of fer mandates the use of College reserves.

. given the dire econonic conditions within the
service area, the College cannot nerely continue
to raise taxes: its tax climate within the 50
states is poor, ranking 28th in detrinental
i mpact upon business; it has the sixth highest
state and local tax burden; it has the eleventh

® Citing the testinony of M. Dahl at Hearing Transcript, page 196, and
the contents of Enployer Exhibits 18 and 35- 36.

® Citing the testinony of M. Clark at Hearing Transcript, page 175. and
the contents of Enployer Exhibits 35-36.

" Citing the testinony of M. Dahl and M. Beckstrom at Hearing
Transcript, pages 197, 252, 268 and 272, and the contents of Enployer
Exhi bit 36.



hi ghest overall tax burden; its property taxes
are 25% above the national average; and it had
state and local tax increases in the |ast decade
of over 81% "

. Local businesses and industry, fighting the
conpetitive pressures of a global econony and
di spl aced workers who are struggling to find
ot her enpl oynent cannot be asked to pay higher
property taxes. Having reached a critica
juncture and recogni zing the increasing reliance
on property taxes, the College knew in FY 04
that relief fromrapidly growi ng wage and
benefit costs had to be sought.

. The coll ege found itself facing a unique
confluence of factors: a rapidly declining
| ocal economnic base heavily reliant on the
saggi ng paper industry to provide high paying
jobs; it was the main provider of assessnents
and retraining prograns for displaced workers,
t hus preventing retrenchnment or reductions in
those services; its primary source of incone,
the | ocal property tax, was constrained by
pressures exerted fromstate | evel |eadership
and | ocal busi nesses and unenpl oyed workers;
and targeted program expansions to neet critica
enpl oyer and student needs had to be mai ntai ned.

. The Col |l ege was thus faced with the perfect
storm a statutorily contenplated circunstance
in which the "greater weight" is to be given to
| ocal econonic circunstances, thus overriding
arbitral criteria. 1t has thus met its burden
of denpnstrating that |ocal econonic conditions
do not support the Union's final offer and do
support the College's nore reasonable fina
of fer.

(4) In the College's selection of conparable enployers, it uses a
conbi nati on of public and private conparables as well as interna
conpar abl es, to show an overall favorable wage and benefit
position of the faculty without a 3% salary increase for FY 2004.

® Citing the testinony of M. Beckstrom at Hearing Transcript, pages
287-288, and the contents of Enployer Exhibits 38, 39, 40 and 41.




(a)

The Col | ege's sel ection of technical college conparables are
those with an overall enrollment range of 1,275 to 3,938 FTE
students, and consist of: Bl ackhawk, Chippewa Vall ey,
Lakeshore, Mraine Park, N colet, Northcentral, Southwest,
Western and W sconsin | ndi anhead. ”

(1) The group midpoint of approximtely 2,600 students is
above the projected 03-04 Mdstate student enroll nment
of 2,250 FTEs, which ranks sixth of the ten proposed
conparabl es; the College's enrollment growmh over the
past two years exceeded that of the conparabl es by
5% 80

(ii) The equalized value within the group ranged from $5. 2B
at Nicolet to $23.7B at |ndianhead: the College is
wel | bel ow the m dpoint and the average of this range,
at $9.1B in equalized valuation; in every year since
1998-99, bar one, the increase in the College's
service area property val ues has been bel ow t he
average of the conparables; in 2001-2002, the College
exceeded the average of the conparables by only .07% ™

“ Citing the contents of Enployer Exhibits 85-86A.

® Citing the contents of Enployer Exhibit 87.

 Citing the contents of Enployer Exhibit 89.




(b)

(iii) Since 1999-2000, the College's operational tax |evy

(iv)

i ncreases have, in the aggregate, exceeded the average
of the conparables: the other conparabl es' average

i ncrease in operational tax levy during this period
was 25.5% while those of the College exceeded 29%
the College's overall total |evy increases during the
period was on a par with the rest of the conparables.®
The Uni on proposes to include additional colleges in

t he conparabl e groupi ng, seeking Fox Valley and
Northeast as primary conparabl es and Gat eway, Madi son
M | waukee and Waukesha as secondary conparables: it
apparently relies upon Arbitrator Ines' 1995 interest
arbitration award, in which she included both

Nort heast and Fox Valley only because both parties had
then agreed that they were conparable, but observed

al so that her review of the denbgraphic and econonic
background dat a revealed that all of the districts
were not simlar.

. Based upon size, neither Northeast nor Fox
Val |l ey are conparable: both have FTE
enrol Il ments in excess of 5,000 students, over
doubl e the size of the College; both have
equal i zed val ue to support educational programnms
in excess of $25B, nearly triple that of the
Col I ege; adjusted gross incone in the Fox
Vall ey and Northeast District, particularly in
Qut agam e, W nnebago and Brown counties, where
the main canpuses for the two colleges are
| ocated, far exceed those in Wod and Portage
counti es where the College's main canpuses are
| ocated; because Fox Valley and Northeast are
| ar ger and nore weal t hy, they shoul d be excl uded
fromthe conparabl e poo

. The Uni on proposed secondary conparable pool is
al so i mproper: M I waukee, Mdison, Gateway and
Waukesha are situated in large urban areas, with
reported adjusted gross incone levels far in
excess of those within the College's service
ar ea. Wthout a well-reasoned basis to begin
to include these coll eges as conparabl es, the
Arbitrator should reject them

The Col | ege uses K-12 school districts within its service
area for the purpose of denonstrating the value of the
nmont hly heal th insurance and the amount of enpl oyee
contribution to these plans.’®
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(c) The Col | ege uses external private sector conparables
regardi ng health insurance costs and the enployee/enployee
contributions in the purchase of such insurance.

(d) In connection with internal conparables, the Coll ege has
al so presented wage and benefit information regarding its
t hree other enpl oyee groups, i.e., admnistrative,
custodi al and clerical/technical support staff. It urges
that in many prior arbitration awards, interna
conparab|l|ty has been of greater val ue than externa
conpar abl es.

(5) The conparabl e wages and benefits, both internal and external
support the college's final offer. Exam nation of these
conparisons is relevant only to establish that the faculty of the
Col l ege is not reduced bel ow market wage and benefit levels if the
Col l ege's offer were awarded. No arbitrator in Wsconsin has
based an award solely on the conparability criterion where the
primary consideration had to be given to the | ocal economc
condi tions.

(a) I nternal conparisons support the Colleges' offer, in that it
has denonstrated that of all of its enployee groups, the
faculty has been fairly conpensated at the highest rates
over a period of years.

(1) It has received wage increases over 4% ahead of the
next hi ghest organized group and 2% ahead of the
adm ni strative group, which informati on was prepared
at the request of the Union and d|str|buted toit at a
medi ati on session on January 14, 2004.°

(ii) Testinony at the hearing established that the
adm ni strative group initially received a 0% wage
i ncrease for 2004, and that an increase was granted
only after the Coll ege was able to obtain a less
expensi ve Bl ue Cross/Blue Shield health insurance
pl an, pursuant to which fanmily plan preniuns declined
from $1,184.82 to $1,079.30 per nmonth, a decrease of
over 9% Admi nistrative enpl oyees continue to pay 6%
of that premium and as a direct result of the
changes, the College was able to inplenent a 2%
i ncrease effective January 1, 2003, with no
retroactivity and an annual i zed cost of 1.25%

" Citing the contents of Enployer Exhibit 77.
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Arbitrator Vernon in City of Appleton (Police), Dec. No. 25636-A (1989).

°* Citing the contents of Enployer Exhibits 78, 79 and 114.

° Citing the testinony of M. Dahl and M. Beckstrom at Hearing
Transcript, pages 197 and 268, and the contents of Enployer Exhibit 82.




(iii)
(iv)
(v)
(vi)
(vii)

(viii)

Heal th i nsurance costs were a mmjor issue throughout
bar gai ning for the agreement, where the parties

di scussed desi gn changes through the WEAI T, but the
Uni on had no interest in changi ng plan design; when
the discussion turned to the possibility of changing
carriers to control costs, the Union also resisted any
changes. Thereafter, famly plan prem uns increased
in FY 02 by 22.6% and in FY 03 by 25% to the second
hi ghest | evel anong the technical colleges.™

The faculty actually benefited through a change from
the prior contract in the formula used to determ ne
who pays what heal th insurance prem umcosts. The
parties agreed to reduce the enpl oyee contribution
levels to 5% for 2002-03 and 6% in 2003-04, which
change was not a concession by the Union but rather
one by the College in an effort to obtain a voluntary
settlement.”

Conti nui ng fundi ng uncertainty and uncertainty
regarding the growth in health insurance costs
mandat ed the FY 04 wage reopener, and the College
continued to neet with the Union to address different
ways to reduce health insurance costs but to no avail

heal th i nsurance prem uns increased 48% during the
two year period preceding the wage reopener.®

VWi | e the Custodians received a 3.25% wage increase in
2003-04, they are paying a full 3% nore for famly
pl an coverage than the faculty.

Successive contracts negotiated to cover a five year
period for Clerical/Support Staff, were predicated
upon 4% total package increases; as a result of
skyrocketing health prem unms, these enpl oyees received
two years of 0% wage increased in 2001-02 and 2002-03,
and only a nodest increase of .23%in 2003-04.

The Coll ege went to great lengths to explain its
financial and econom c problenms to the Union, to put
it on notice that it needed a limted period of tine
during 2003-04 to reduce its reliance on property tax
i ncreases and to avoid |ayoffs, and to informit that
wage i ncreases could be considered if savings in the
cost of health insurance could be achieved. The

Uni on, however, rejected any discussion of health
insurance as a way to free up noney to pay for a wage
i ncrease, the College urged a total package approach
for the reopener negotiations, but the Union answered
by petitioning for arbitration.
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Citing the testinmony of M. Beckstrom at Hearing Transcript, pages
and 314-316, and the contents of Enployer Exhibits 82A, 82B and 108.

Citing the testinmny of M. Beckstromat Hearing Transcript, page 262,
contents of Enployer Exhibits 82A.

Citing the testinmony of Ms. Jonen at Hearing Transcript, page 16, and
the contents of Enployer Exhibit 82.




(ix) In nmediation on January 13, 2004, the Coll ege
expl ai ned that the lack of clains experience
information fromthe WEAI T had prevented it from
obt ai ni ng anyt hi ng ot her than "book or standard rate"
prem um quotes fromother carriers. Efforts to get
its clains eerrience from WEAI T, however, have been
unsuccessful . ™

(x) In a last attenpt to settle short of arbitration, the
Coll ege offered to extend the 2.5% i ncrease afforded
adm nistrators to the faculty nenbers if they would
simply fill out the subscriber medical information
formand return it to the carrier rather than to the
Col I ege Human Resources of ficer, which was rejected by
the Union on the basis of "lack of confidentiality."*

(xi) The Coll ege had sought the health background
information solely to allow the prospective carrier(s)
to provide rate quotes based on the actual health and
nmedi cal experience of the faculty group. Al it
wanted was to be prepared to bargain health insurance
design, costs and carriers in a successor agreement.

(b) Three sets of external conparisons support the final offer
of the College: 1) local business and industry; 2) l|loca
K-12 school districts; and 3) other conparable technica
col | eges.

(1) Local Business and i ndustry conparisons support the
final offer of the Coll ege.

Maj or enpl oyers in the Wsconsin Rapids and Stevens
Point area include Dontar Industries, Stora Enso,
Renai ssance Learning, Riverview Hospital, the Regiona
Health Care Cinic and Sentry Insurance: the College
has the second highest family and single health

prem uns in the above group; and the College's
faculty menmbers contributed the | owest anount toward
single and fanmi |y coverage within the group.®

(ii) K-12 School District conparisons support the fina
of fer of the College.

VWhen conpared to Wsconsin Rapids, Stevens Point,

Mar shfi el d and Adans Friendship school district, the
College's faculty pay the second | owest family health
i nsurance prenium contribution and they received
benefits substantially nore advantageous than the
conpar abl e school districts.”

(iii) Conparable Technical college conparisons support the
final offer of the Coll ege.
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Citing the testinmony of M. Beckstrom at Hearing Transcript, pages
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Citing the testinmny of M. Beckstromat Hearing Transcript, page 275,
and the contents of Enployer Exhibits 114-115.
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. The 2002- 2003 wages only and total package
settl enents were above the average of the
conparables; there is precedent for a 0% sal ary
schedul e i ncrease at Western Wsconsin Technica
Col | ege in 2003-04.°

. Consi deration of rank order of salary benchmarks
for 2003-04 indicates that College faculty
salaries will remain conpetitive under the

9

Col lege's final offer.”’

. During the past four years, despite |ower than
average growh in the property tax base, the
Col l ege's total and package cost settlenments
have been consistently above average, as
conpared with the nine other colleges. The
College's faculty is not, therefore, in a catch-
up situation.™™

. The conpetitive position of wages and benefits
for College faculty translates to very | ow
turnover and excellent recruitnent
opportunities. ™™

. The highly conpetitive wage and fringe benefit
package of the faculty, when conpared to other
conpar abl e techni cal colleges, |ocal businesses
and industry, and |l ocal K-12 school districts,

i ndicates that a single year with no increase on
the salary schedule, in view of |ocal economc
conditions, is both reasonable and necessary.

(6) The coll ege's wages only and total package offer exceeds the
consumer price index increase: the appropriate interval for
application of cost-of-living factor is the one year period endi ng
in July of 2003, during which time the CPl increased 1.10% the
Col l ege's wages only offer of 1.36%and its total package cost
i ncrease of 3.07% both exceed the increase in the CPl; faculty
wage and benefits increases, in the aggregate, during the nine
contract years preceding the wage reopener, were 15%to over 18%

and Col | ege Faculty have thus not |ost and, under the College's
final offer, will not |ose earning power when viewed in |ight of
t he cost-of-1iving. '

In summary and conclusion it submts that the record evidence in this
proceeding fits squarely within the statutory franmework whi ch gives greater
wei ght to local econom ¢ conditions, and thus nmandates sel ection of the fina

of fer of the College.

*® Citing the contents of Enployer Exhibits 98-104.

*® Citing the contents of Enployer Exhibits 98-104.
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(1)

(2)

(3)

(4)

The referenced econom c conditions include the follow ng: the
per manent | oss of highly paid jobs in its service area; related
reductions in retail and service sector business activity; the
| ack of tolerance for increases in local property taxes; the
unprecedented pressure and restrictions on its revenue stream
and the high needs and expectations of dislocated workers,
students, businesses and industry for its prograns.

In the past three years the Coll ege has invested in the

devel opnent and expansi on of carefully sel ected new programs, has
cut costs and expenditures anywhere it could wi thout affecting

pr ogram of f eri ngs.

Shrinking financial reserves have been dedi cated, in substantial
part, to fund the start up costs of urgently needed new prograns,
and shoul d not be used for day-to-day operating expenses, as
proposed by the Union

The Col |l ege's offer does not ask the faculty, sone of the highest
pai d enpl oyees in the service area, to experience anything that it
has not denmanded of other enployee groups. It was, for example,
of fered, but rejected, the same option for a revenue neutral wage
i ncrease as was offered in the adm nistrative group

In view of all of the pending circunstances, it submts that the

coll ege's wage offer is nore reasonable than that of the Union, and should be

accepted and ordered i nplenented by the parti es.

Inits reply brief the Enpl oyer enphasi zed or reenphasized the foll ow ng

sunmari zed consi derations and argunents.

(1)

(2)

(3)

(4)

That the statutory criteria nmandate giving greater weight to | oca
econom ¢ condi tions, changed the controlling criteria by which
interest arbitration awards are determ ned on or after July 28,
1995.

(a) That it thus rendered arbitral decisions rendered prior to
its effective date, which had bal anced the interest and
wel fare of the public and/or the "inability" or

"unwi | I i ngness" of local jurisdiction to pay with the
overall conparability criteria, no |longer relevant or
useful .

(b) That the seminal treatise by Irving Bernstein cited by the
Associ ation and published in 1954, is inconsistent with
current statutory nmandates.

That "l ocal econom c conditions" within the College's service area
mandat e adoption of its final offer

That the longevity increases are a cost to the College and a
benefit to the faculty nenbers.

(a) That the College's offer is thus not a wage freeze.

(b) That the College's final offer exceeds the cost-of-Iliving
i ncrease for the relevant time period.

That the Association has incorrectly and inaccurately
characterized the settlements of other enployee groups.

(a) I nternal conparisons should include the follow ng



consi derations: the wage increase in January 2004 for the
admi ni strative group was revenue neutral, and was agreed
upon only after substantially reduced health insurance
prem ums had been inplenented; the custodial staff had
assuned significantly increased insurance paynments in 2001
thus reducing the overall "take home pay" associated with
their across-the-board raises; and the clerical enployees
had experienced a virtual wage freeze from 2001 through
2004.

(b) Area K-12 settlenents are | ower than the 3% 2003-04 wage
i ncrease sought by the Association.

(c) Under the Coll ege's proposal, MSTC faculty would not be the
only public sector enployees to receive only |longevity
i ncreases for 2003-04.

(d) Local government settlenents which include across-the-board
i ncreases are also readily distinguishable, in that their
hourly rate schedul es do not include |ongevity step
i ncreases.

(e) The Stora Enso 2003-04 increases nmust be viewed in Iight of
the fact that they were part of a five year agreenent
negotiated in 1991 and ending in 2005, wthin which period
it suffered nearly 1,050 |ayoffs, and the parties thereafter
negoti ated a 2004 wage freeze.

(5) That the final offer cost difference of approximtely $200, 000 for
FY 2004, is substantial, if awarded it would have to be paid out
of reserves, it would add $1Mto | ocal property taxes over the
next five years and over $2.2M over the next 10 years, and it
woul d be highly detrinental to the College's future operations.

(6) The Col | ege revi ewed the conbined | evel of wages and benefits of
the faculty, determined that a one-tine I[imt on advancing the
sal ary schedul ed was preferable to all of the available
alternatives, in order to fulfill its statutory mandate to
students, to service area communities, and to taxpayers.

FI NDI NGS AND CONCLUSI ONS

In the case at hand the parties differ only on whether their contractua
wage reopener in the final year of their three year |abor agreenent shoul d
have resulted in a 3% across-the-board wage increase as urged by the
Association, or in a 0%wage increase as urged by the College. Despite the
apparent limted scope of the proceedings, two days of hearing, a |arge nunber
of exhibits, and conprehensive briefs and reply briefs, reflect significant
di fferences between the parties in the application of sone well established
and wi dely recogni zed principles normally governing the interest arbitration
process, including the following: the general nature of the Wsconsin
interest arbitration process; the conposition of the primary intraindustry
conparabl es in these proceedings; the nornmal application and inportance of

the conparison criteria, including its application in inpaired ability to pay



contexts; the application of the greater weight criterion in these

proceedi ngs; the significance of the faculty's preexisting, overall |evel of
conpensation, including their health insurance; the applicable base periods
used in conjunction with wage reopeners and/or in the application of the cost-
of-living criterion; and the application of the bargaining history

criterion.'®

Prior to applying the statutory arbitral criteria and sel ecting
the nore appropriate of the two final offers, the undersigned wll
prelimnarily address and clarify the significance of each of these

consi derati ons.

The CGeneral Nature of the Wsconsin Interest Arbitration Process

As enphasi zed by the undersigned in other proceedings, an interest
arbitrator is really part of the contract negotiations process, and his/her
normal role in applying the statutory arbitral criteriais to attenpt to put
the parties into the sane position they would have reached at the bargaining
table, had they been able to do so. Wsconsin's interest arbitration process,
which requires arbitral selection of the final offer of either party in toto,
is designed to encourage the parties to get as close as possible to one
another in their certified final offers; when they have renai ned
significantly apart in such final offers, however, an arbitrator may be
required to select a final offer which significantly departs from what they
m ght have agreed upon at the bargaining table, because such offer is closer
to the ideal settlement than the second offer then before such arbitrator

The Conmposition of the Primary | ntraindustry
Conmpar abl es in these Proceedings

Since, as noted above, interest arbitrators operate as an extension of
the contract negotiations process, they carefully consider various aspects of
the parties' bargaining history in the final offer selection process, and they
are very reluctant to nodify intraindustry conparisons previously recognized
and utilized by the parties in their past negotiations and/or arbitrations.

These considerations are described in the followi ng additional excerpt from
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Whil e the bargaining history of the parties is not one of the
specific arbitral criteria identified in the statute, it falls well within the
scope of Section 111.70(4)(cm (7r)(j).




the venerabl e but still highly respected book by Irving Bernstein.
"This, once again, suggests the force of wage history.
Arbitrators are normally under pressure to conply with a standard of

conpari son evol ved by the parties and practiced for years in the face of
an effort to renove or create a differential..

* k k k* %

The last of the factors related to the worker is wage history.
Judged by the behavior of arbitrators, it is the nost significant
consideration in admnistering the intraindustry conparison, since the
past wage relationship is comonly used to test the validity of other
qualifications. The logic of this position is clear: the ultimte
purpose of the arbitrator is to fix wages, not to define the industry,
change the method of wage paynment, and so on. |f he discovers that the
parties have historically based wage changes on just this kind of
conparison, there is virtually nothing to dissuade himfrom doing so
again...""
In this area the Association urges utilization in these proceedi ngs of
the sane set of Wsconsin technical colleges conprising the prinmary
i ntrai ndustry conparabl es, which had been utilized by Arbitrator Ines in the
parties' only prior interest arbitration in 1995, i.e., Blackhawk, Chippewa
Val | ey, Fox Valley, Lakeshore, Mraine Park, Nicolet, Northcentral, Northeast,
Sout hwest, Western and W sconsin | ndi anhead. The District agrees to inclusion
of nine of these el even conparables, but objects to the inclusion of the Fox
Val l ey and Northeast technical colleges on three principal bases, first, the
fact that they have nore than double the FTE enroll ments of Md-State, second,
they are significantly wealthier and thus better able to finance faculty wage
i ncreases than Md-State; and, third, that Arbitrator Imes had noted the
denogr aphi ¢ and economnic differences between the Northeast and Fox Vall ey
technical colleges and Md-State, and had included them only because both

parties had agreed to their inclusion
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See Bernstein, Irving, The Arbitration of \WAges, University of
California Press, Berkeley and Los Angel es (1954), pages 63 and 66. (footnotes
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Wt hout unnecessary el aboration, the undersigned will nerely indicate at
this point that there is insufficient evidence in the record to justify
arbitral nodification of the parties' apparent |ong standing use of the set
primary intraindustry conparabl es previously recognized by Arbitrator |nes.'®

At this point | will also note that an i npasse over what the Coll ege has
characterized as a single year with no salary increase, due to what anmounts to
claimed tenporary financial and econom c exigencies, is an unlikely vehicle
for arbitral use in nodifying the historic conposition of the primary
i ntrai ndustry conpar abl es.

The Normal Application and | nportance of the Conparison Criteria,
Including its Application in Inpaired Ability to Pay Contexts

It has been wi dely recogni zed for decades by arbitrators, advocates and
schol arly publications, that conparisons are nornmally the nost persuasive of
the various arbitral criteria in the arbitration of wages, that the nost
i mportant of these are the so-called intraindustry conparisons, which normally
t ake precedence when they come into conflict with other criteria, including a
temporarily inmpaired ability to pay. These considerations are well described,
as follows, by Bernstein:

“Conparisons are preeminent in wage determ nation because all parties at
interest derive benefit fromthem To the worker they pernit a decision
on the adequacy of his income. He feels no discrimnation if he stays
abreast of other workers in his industry, his locality, his

nei ghborhood. They are vital to the Union because they provide gui dance
toits officials upon what nust be insisted upon and a yardstick for
measuring their bargaining skill...Arbitrators benefit no |l ess from
conpari sons. They have the appeal of precedent...and awards, based
thereon are apt to satisfy the normal expectations of the parties and to
appear just to the public.

* *x * *x %

a. Intrai ndustry Conparisons. The intraindustry conparison is
nore comonly cited than any other form of conparisons, or, for
that matter, any other criterion. Mst inportant, the weight that
it receives is clearly preeminent; it leads by a wide margin in
the first rankings of arbitrators. Hence there is no risk in
concluding that it is of paranmount inportance anong the wage-

det ermi ni ng st andar ds.

" Arbitrator Imes' inclusion of these two somewhat dissinilar technica
colleges within the primary intraindustry conparables, represented entirely
proper arbitral deference to the parties' history reflecting their inclusion



A corollary of the preem nence of the intraindustry
conparison is the superior weight it wins when found in conflict
wi t h anot her standard of wage determ nation. The bal anci ng of
opposi ng factors, of course, is central in the arbitration
function, and nbost comonly arises in the present context over an
enpl oyer argument of financial adversity."™

The wei ght generally accorded intraindustry conparisons in the context
of public sector interest arbitrations involving professed inability or
restricted ability to pay, was authoritatively addressed as foll ows by
Arbitrator Howard S. Bl ock:

"Ability to Pay: The Problemof Priorities

Nowhere in the public sector is the problemof interest
arbitration nore critical than in the nmajor urban areas of the nation
Muni ci pal governments are hi ghly dependent, vul nerable public agencies.

Their options for maki ng concessions in collective bargaining are at
best imted, and are often nullified by social and econom c forces
whi ch conmand markets, resources, and political power extending far
beyond the city linmts. City and county adm nistration are buffeted by
wi nds of controversy over conflicting clains upon the tax dollar. On
the federal level, the ultinate source of tax revenues, the order of
priorities between nmilitary expenditures and the needs of the cities are
a persistent focus of debate. On the state |level, the counterclains
over priorities in nost states seemto be education over all others.

* * *x Kk %

...How does an arbitration panel respond to a municipal government that
says, 'We just don't have the noney'?

Pi oneeri ng deci sions of interest neutrals have assigned no greater
wei ght to such an assertion than they have to an inability-to-pay
position of private managenent. An arbitration panel constituted under
M chigan's Public Act 312 rejected an argunent by the City of Detroit
whi ch woul d have precluded the panel from awardi ng noney because of an
asserted inability to pay. Wat would be the point of an arbitration,
the panel asks in effect, if its function were sinply to rubber-stanp
the city's position that it had no noney for salary increases? Wat
enpl oyer could resist a claimof inability to pay if such clai mwould
become, as a matter of course, the basis of a binding arbitration award
that would relieve it of the grinding pressures of arduous negotiations?

VWil e the panel considered the city's argunent on this point, it was
not a controlling conclusion

Inability to pay may often be the result of an unwillingness to
bell the cat by raising | ocal taxes or reassessing property to nake nore
funds available. Arnold Zack gives a realistic depiction of the
i nherent elasticity of nmanagenent's position in the foll owi ng coment:

'“ See The Arbitration of Wages, at pages 54, 56 and 67. (footnotes
om tted)




"It is generally true that the funds can be nade avail able to pay
for settlement of an inm nent negotiation, although the
consequences may wel |l be depletion of needed reserves for
unanti ci pated contingencies, the failure to undertake new pl anned
services such as hiring nore teachers, or even the curtail nent of
exi sting services, such as elimnation of subsidized student
activities, to finance the settlement.' "

The above considerations were al so addressed as follows, in the
foll owi ng except fromthe authoritative book originally authored by El kouri
and El kouri :

"In granting a wage increase to police officers to bring them
generally in line with police in other conmunities, an arbitrati on board
recogni zed the financial problens of the city resulting fromtenporarily
reduced property valuations during an urban redevel opment program but
the board stated that a police officer should be treated as a skilled
enpl oyee whose wages reflect the caliber of the work expected from such
enpl oyees. The Board declared that 'it cannot accept the concl usion
that the Police Departnent nust continue to suffer until the
redevel opment programis conpleted.' However, the board did give
definite weight to the city's budget limitations by denying a request
for inmproved vacation benefits, additional insurance, a shift
differential, and a cost-of-living escalator clause. |In another case
i nvol ving police officers and firefighters, an arbitrator awarded a 6
percent wage increase (which he recognized as the prevailing pattern in
private industry) despite the city's financial problens. He linmted the
increase to this figure, though a larger increase was deserved, in order
to keep the city within the statutory taxing limt and in |ight of the
i npact of the award on the wages of other city enpl oyees.

In sonme cases, neutrals have expressly asserted an obligation of
public enployers to nmake added efforts to obtain additional funds to
finance inproved terms of enploynent found to be justified. In one
case, the neutral refused to excuse a public enployer fromits
obligation to pay certain automatic increases that the enployer had
voluntarily contracted to pay, the neutral ordering the enployer to
"take all required steps to provide the funds necessary to inplenent his
award in favor of the enpl oyees.'

Finally, where one city submtted infornation regarding its
revenues and expenditures to support its claimof inability to pay an
otherwi se justified wage increase, the arbitrator responded that the
"information is interesting, but is not really relevant to the issues,'
and expl ai ned:

The price of labor nust be viewed |like any other commodity which

needs to be purchased. |If a new truck is needed, the City does
not plead poverty and ask to buy the truck for 25%of it
established price. 1t can shop various deal ers and makes of

trucks to get the best possible buy. But in the end the City
ei t her pays the asked price or gets along wthout a new truck.
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As is clear fromthe above, interest arbitrators are reluctant to deny
the selection of offers containing wage increases otherw se justified by
normal wage determination criteria, nost notably the intraindustry conparison
criterion, in the face of enployer professed unwillingness to pay or in
situations involving tenporary inability or inpaired ability to pay
situations. In public sector disputes involving bona fide tenporarily
inmpaired ability to pay, however, they nay sonetines select final offers which
both award ot herw se justified wage increases and recogni ze the tenporary
financial constraints facing an enployer; one such techni que apparently used
by the College in another bargaining unit, was to provide an appropriate wage
i ncrease and, through the expedient of deferring its inplementation, to reduce
the short termcosts of the wage increase. Such an approach, however, was not
contenplated in the College's final offer in these proceedi ngs.

VWhen consi dered on the basis of the above, the undersigned has reached
the following prelimnary conclusions relating to the application of the
conparison criteria

(1) The intraindustry conparison criterion, strongly supports the 3%
wage i ncrease proposed in the final offer of the Association
versus the 0% wage increase proposed in the final offer of the
Coll ege. This conclusion is clearly indicated by consideration
t he 2003-04 wage increases inplenented by ten of the el even
conpar abl es, which averaged 3.18% There is evidence in the
record that the negotiated 0% wage increase for 2003-04 negoti ated
and agreed-upon at Western had been the product of the College's
precarious financial situation, including its having then been at
the maximum 1.5 mll rate; even if Western's 0% wage increase is
i ncl uded, however, the average 2003-04 wage increase for the
el even primary conparabl es would be 2.89% nuch closer to the 3. 0%
proposed by the Association than the 0% proposed by the College.

I ndeed, even if only the nine primary intraindustry comnparabl es
proposed by the Coll ege, are considered, they averaged 2.69%in
wage increases for 2003-04.'°

(2) The conparison with other public sector enployees in the sane
conmunity and in conparable communities criterion supports
selection of the final offer of the Association rather than that
of the College. This conclusion is apparent from consideration of
t he 2003-04 negoti ated wage i ncreases wthin various bargaining
units in the City of Wsconsin Rapids, Wod County, and K-12 wage
i ncreases in the Adans-Friendship, Marshfield, Md-State, Stevens
Poi nt and W sconsin Rapids school district settlenments. ™

' See the contents of Association Exhibit 17
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Al t hough such conparisons are not nearly as persuasive as the
i ntraindustry conparables, they indicate, w thout exception
2003-04 wage i ncreases much closer to the Association's rather
than the College's final offer

(3) The conparison with other enployees in private enploynent in the
sanme conmunities and in conmparable communities criterion, to the
l[imted extent that data is available for Stora Enso represented
enpl oyees, also at |east somewhat support selection of the fina
of fer of the Association rather than that of the College, in that
t hey apparently received uniform 3. 0% wage i ncreases during al
peri ods overl appi ng the 2003-04 period involved in these
proceedi ngs. '

The Application of the Greater Wi ght
Criterion in these Proceedings

In presenting their respective positions in these proceedi ngs, the
parties disagreed as to the application of the statutory greater weight
criterion, and the degree to which it nmight nodify the normal handling of
impaired ability to pay situations, which is described above.

(1) The Union alleges the existence of inproving recent econonic
conditions in the College's service area, including grow ng tax
bases, increasing property val ues, projected popul ati on grow h,
and per capita income growh. Urging that the evidence to the
contrary advanced by the Col | ege was neither conprehensive nor
per suasi ve, and enphasizing that it has not alleged inability to
pay the disputed wage increase, it urges that current economc
conditions sinply do not support the College proposed wage freeze
in these proceedi ngs.

(2) The Col | ege, enphasizing various econonic related characteristics
inits service area, including high nunicipal tax rates, job
| osses, high unenpl oynent rates, depressed i ncone of |oca
resi dents, bel ow average per capita incone, and |oss of state
revenue sharing, urges the determnative application of the
greater weight criterion in these proceedi ngs and, accordingly,
arbitral selection of its final offer

VWi le the College argunment, in essence, would require that the greater
wei ght criterion, when applicable, must be accorded determ native wei ght over
any and all other statutory interest arbitration criteria in the final offer

sel ection process, the language in Section 111.70(4)(cm(7) & (79) of the

W sconsin Statues, when read in conjunction with one another, does not support
such an interpretation. By way of contrast with the greatest weight
criterion, which appears in the inmediately precedi ng paragraph, the Wsconsin

Legi slature, in providing for "...greater weight to econom c conditions in the

jurisdiction of the nunicipal enployer than to any of the factors specified in

? See the contents of Association Exhibit 22




subd. 7r", clearly intended this factor to receive greater weight than any of
the other referenced individual factors, but to be reasonably applied in
conjunction with them in the final offer selection process. 1In previously
addressing the incorporation of the greatest weight and the greater weight

criteria into Section 111.70(4)(cm(7) & (7g) of the Wsconsin Statutes, the

undersigned indicated in part as foll ows:

"The |l egislature clearly conditioned application of the greatest
wei ght criterion, upon presence of the requisite limtations on
expenditures or revenues. The greater weight criterion apparently
applies in at least two ways: first, by ensuring that an enployer's
econom ¢ condition is fully considered in the conmposition of the primary
i ntraindustry comparison group; and, second, by ensuring that the
econom c costs of a settlenment are fully considered in relationship to
the "...economic conditions in the jurisdiction of the municipa
enpl oyer." In other words, |ike enployers should be conpared to |ike
enpl oyers, and undue and di sparate econom ¢ burdens shoul d not be pl aced
upon an enpl oyer significantly and conparatively affected by the
requisite limtations. Application of these criteria, however, do not
alone require arbitral selection of the |least costly of two alternative
final offers, wi thout consideration of their reasonabl eness and the
remmining statutory criteria.""

On the above described bases the undersi gned has determ ned that the
factor given greater weight criterion cannot al one be assigned determ native
wei ght in these proceedings, and that it should be applied with ful
consi deration of both the relative reasonabl eness of the two final offers and
the remaining statutory criteria. 1In this connection it is noted that even if
the Col |l ege's negative econonic "perfect storni' argument had been conpletely
borne-out by the record, and it was seriously and persuasively chall enged by
the Association in nany respects, serious questions renmined relative to the
reasonabl eness of its 0% wage increase proposal for 2003-2004.

The Significance of the Faculty's Preexisting, Overall Leve
of Conpensation, Including their Health Insurance

The overall conpensation presently received by the enpl oyees, including

various fringe benefits, are listed in Section 111.70(4)(cm (7r)(h) of the

statutes but, as the undersigned has al so enphasi zed in previous interest
proceedi ngs, it must be understood that they are rel ative standards, and that
while they may be initially used to justify the establishnment of differential

wages or salaries, they generally have little to do with the application of

" See the decision of the undersigned in Random Lake School District,

Dec No. 30545-A (2003), pages 34- 35.




general wage increases thereafter, which principle is also addressed as
foll ows by Bernstein:

"...Such 'fringes' as vacations, holidays, and welfare plans may vary
among firms in the same industry and thereby conplicate the wage
conpari son.

* *x * % %

...In the Reading Street Railway case, for exanple, the conpany
argued strenuously that its fringes were superior to those on conparable
properties and should be credited agai nst wage rates.

Arbitrators have had little difficulty in establishing a rule to
cover this point. They hold that features of the work, though
appropriate for fixing differential between jobs, should not influence a
general wage nmovenent. As a consequence, in across-the-board wage
cases, they have ignored clains that tractor-trailer drivers were
entitled to a premumfor physical strain; that fringe benefits should
be charged of f agai nst wage rates; that offensive odors in a fish-
reduction plant nerited a differential; that weight should be given the
fact that enployees of a utility, generally speaking, were nore skilled
than workers in the conmunity at large; that nmerit and experience
deserved special recognition; and that regularity of enploynment should
bar an ot herwi se justified increase.

The theory behind this rule is that the parties accounted for
these factors in their past collective bargaining over rates. Hence
established differentials and preniuns are regarded as fixed for
purposes of general wage changes."™
In applying the above described principles to the dispute at hand, the
undersi gned has prelinmnarily concluded that the overall compensation
presently received criterion supports selection of the final offer of the
Associ ation rather than that of the College, in that the previously negotiated
| evel s of faculty salaries and fringe benefits, including both its ongoing,
conpr ehensi ve and expensive health insurance program and its |ength of
service and education related salary progression, cannot justify |ower than
ot herwi se appropriate wage i ncreases enmanating fromthe parties' negoti ated
wage reopener. '

The Base Periods Used in Conjunction with Wage Reopeners and/or

in Application of the Cost-of-Living Criterion, and the Significance
of the Cost-of-Living Criterion in these Proceedi ngs

" See The Arbitration of Wages, at pages 65-66 and 90. (footnotes
om tted)

" 1t nmust be recognized that the only reopener in the three year

contract was wages for 2004, not group health insurance. \While previously
agreed upon benefits, including health insurance, can always be nodified by
mut ual agreement of the parties, the Union had no obligation to bargain upon
or agree to changes in this benefit under the contractually provided third
year wage reopener.



Confusi on sonetinmes arises as to the appropriate base period for
arbitral consideration, in connection with wage reopeners and/or application
of the cost-of-living criterion. These considerations were addressed as
foll ows by Bernstein:

"Base period mani pul ation...poses grave hazards. Arbitrators have
guarded thensel ves against this risk by working out a quite generally
accepted rule: the base for conmputing cost-of-1iving adjustments shal
be the effective date of the last contract (that is, the expiration date
of the second | ast agreenent). The justification here is identical with
that taken by arbitrators in the case of a reopening clause, nanely, the
presunption that the npbst recent negotiations disposed of all the
factors of wage determination. 'To go beyond such a date,' a transit
board has noted, 'would of necessity require a re-litigation of every
precedi ng arbitration between the parties and a re-exam nation of every
precedi ng bargain concluded between them' This assunption appears to
be made even in the absence of evidence that the parties explicitly
di sposed of cost of living in their negotiations. \Were the |egislative
hi story denonstrates that this issue was considered, the hol di ng becone
so much the stronger

This line of reasoning rests upon the past rather than the
prospective behavior of the index, the former being the nmore common
net hod of calculating a cost-of-1iving wage change. Were, as
occasi onal |y happens, the parties in their |ast negotiations discounted
a future price noverment, the expiration date of the prior contract is
not appropriate. 1In this contingency, presunably, the arbitrator would
have to make an adjustment for the difference between the estinated and
actual performance of the index.""

On the above described bases it is clear that the base for arbitra
consi deration of cost-of-living data and/or wage conparisons relating to the
wage reopener, dates fromthe last tine the parties went to the bargaining
table; since the predecessor agreenent apparently expired on August 23, 2001

hi storical cost-of-living data and/or wage conparisons preceding this date
shoul d not be considered in these proceedings, in that the parties' |ast
contract renewal negotiations are arbitrally inferred to have di sposed of al
of the factors of wage deternination as of that date.

The cost-of-living criterion varies in inportance with the state of the
nati onal and W sconsin econom es. During periods of rapid movenent in prices,
it may be one of the npbst inportant criteria in interest arbitration, but
during periods of relative price stability, it declines significantly in
i mportance. Due to relative stability in the CPl since the August 23, 2001

expiration of the parties' prior agreenent, the undersigned has prelimnarily

"® See The Arbitration of Wages, at pages 75-76. (footnotes omitted)




concl uded that the cost-of-living criterion does not definitively favor the

position of either party in these proceedings.

The Application of the Bargaining History Criterion

In this area the undersigned notes a di sconnect between portions of the
bargai ning history relied upon by the College and its final wage offer
While it argued that it had gone to great lengths in the contract negotiations
process to informthe Association that it needed a limted period of time in
2003-04 to reduce its reliance upon and possible increases in the property
tax, to achieve savings in health insurance, and to avoid |ayoffs, the effect
of its 0% wage increase proposal, if accepted, would have very significantly
reduced otherwise justified future faculty wage |l evels for many years to
come!™ If the College's principal interest had been short term financial
relief in 2003-04, it would have been reasonabl e to have proposed, by way of
exanpl e, an otherwi se justified general wage increase with a del ayed
i mpl enentati on date, which would have provided it with dollar relief during
t he 2003-04 contract year, rather than a 0% wage i ncrease for 2003-04 and the
very significant long termfinancial inplications that would have flowed
therefrom

On the above described bases, the undersigned has prelimnarily
concl uded that application of the bargaining history criterion in these
proceedi ngs sonewhat favors the final offer of the Association rather than the
Col l ege in these proceedings. '

Summary of Prelimnary Concl usions

As addressed in nore significant detail above, the Arbitrator has

reached the followi ng sunmari zed, principal prelimnary conclusions.

" See the testinony of M. Dahl at Hearing Transcript, pages 229-230,
and the contents of Enployer Exhibits 27 and 28, which project 2002-04 savings
fromits 0% wage increase proposal of $195,158, but project future savings
based upon its final offer of $1,036,120.33 over a five year period or
$2,237,267.76 over a ten year period.

“® Al'though the parties might well have reached an accommodation at the
bargaining table with del ayed inplenentati on of the Association proposed wage
i ncrease, the undersigned again notes that he is limted to consideration of
the final offers of the parties in their entirety.



(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

In the case at hand the parties differ only on whether their
contractual wage reopener in the final year of their three year

| abor agreenent should have resulted in a 3% across-the-board wage
i ncrease as urged by the Association, or in a 0% wage increase as
urged by the Coll ege.

As enphasi zed by the undersigned in other proceedings, an interest
arbitrator is really part of the contract negotiations process,
and his/her normal role in applying the statutory arbitra
criteriais to attenpt to put the parties into the same position

t hey woul d have reached at the bargaining table, had they been
able to do so.

There is insufficient evidence in the record to justify arbitra
nodi fication of the parties' apparent |ong standing use of the set
primary intraindustry comnparabl es previously recogni zed by
Arbitrator Ines, i.e., Blackhawk, Chippewa Valley, Fox Valley,
Lakeshore, Moraine Park, Nicolet, Northcentral, Northeast,

Sout hwest, Western and W sconsin | ndi anhead.

Arbitral consideration of various conparisons justify the
follow ng prelimnary determ nations.

(a) The intraindustry comparison criterion, strongly supports
the 3% wage increase proposed in the final offer of the
Associ ation versus the 0% wage increase proposed in the
final offer of the Coll ege.

(b) The conparison with other public sector enployees in the
same community and in conparable conmunities criterion
supports selection of the final offer of the Association
rather than that of the College.

(c) The conparison with other enployees in private enploynent in
the sane communities and in conparable comrunities
criterion, to the linmted extent that data is available in
the record, supports selection of the final offer of the
Associ ation rather than that of the Coll ege.

The factor given greater weight criterion cannot al one be assigned
determ native weight in these proceedings, and it should be
applied with full consideration of the relative reasonabl eness of
the two final offers and the renmmining statutory criteria.

The overall conpensation presently received criterion supports
sel ection of the final offer of the Association rather than that
of the Coll ege.

The cost-of-living criterion does not definitively favor the
position of either party in these proceedings.

The bargai ning history criterion sonewhat supports sel ection of
the final offer of the Association rather than that of the
Col | ege.

Sel ection of Final Ofer

Based upon a careful consideration of the entire record in these

pr oceedi ngs,

i ncluding arbitral consideration of all of the statutory criteria

contained in Section 111.70(4)(cm of the Wsconsin Statutes, in addition to

t hose emphasi zed by the parties and el aborated upon above, the undersigned has



concluded that the final offer of the Association is the nore appropriate of

the two final offers, and it will be ordered inplenented by the parties.



AWARD

Based upon a careful consideration of all of the evidence and argunents,

and a review of all of the various arbitral criteria provided in Section

111.70(4)(cm of the Wsconsin Statutes, it is the decision of the inpartial

arbi trator

(1)

(2)

January 3,

t hat :

The final offer of the Association is the nore appropriate of the
two final offers before the Arbitrator.

Accordingly, the final offer of the Association, herein

i ncorporated by reference into this award, is ordered inplenented
by the parti es.

WLLIAM W PETRIE
I mpartial Arbitrator

2005



