BEFORE THE ARBI TRATOR

In the Matter of the Petition of

aTY OF MEDFCORD

To Initiate Arbitration Case 34
Bet ween Said Petitioner No. 63025 | NT/ ARB- 10047
and Deci sion No. 30861-A

| NTERNATI ONAL BROTHERHOOD OF ELECTRI CAL
WORKERS, LOCAL 953
Appear ances:

Janmes Dahl berg, International Representative, and Dave
Loechl er, Representative, appearing on behalf of the Union.

Ruder & Ware, S.C., Attorneys at Law, by Jeffrey T. Jones,
appearing on behal f of the Enployer.

| NTEREST ARBI TRATI ON AWARD

I nternati onal Brotherhood of Electrical Wrkers, Local 953
(herein "Union"), having filed a petition to initiate interest
arbitration pursuant to Section 111.70(4)(cm, Ws. Stats., wth
the Wsconsin Enpl oynent Rel ati ons Comm ssion (herein "WERC'), wth
respect to an inpasse between it and Cty of Medford (herein
"Enpl oyer") involving its clerical enployees; and the WERC havi ng
appointed the Undersigned as arbitrator to hear and decide the
issues remaining in dispute wth respect to the parties’ 2004-5
col l ecti ve bargai ning agreenent, by order dated April 19, 2004; and
t he Undersigned having held an evidentiary hearing in Medford
W sconsin, on June 3, 2004; and the parties having each submtted
post-hearing briefs, the |ast of which was received August 9, 2004,

| SSUES
The parties’ final offers constitute the statenment of issues
inthis matter. | summarize themas foll ows:
1. Wages:

Enpl oyer: 1.5% effective January 1, 2004
1.5%effective July 1, 2004
1.5% effective January 1, 2005
1.5%effective July 1, 2005

Union: The Union proposes the sanme wage increase, except it
proposes an additional $.60 per hour wage adjustnent for the
positions of Accounting Technician and C erical Receptionist, the
only two positions in the bargaining unit.
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2. 2005 Health Insurance: The Enpl oyer proposes that the parties
negoti ate the Enployer’s contribution for 2005 on the basis of a
set dollar contribution. The Union proposes that the parties now
agree to set the 2005 premum at 90% of its actual anount, but
express it in the collective bargaining agreenent as a dollar
anmount .

DI SCUSSI ON

Under Section 111.77(4cm Stats., the arbitrator is to sel ect
the total final offer of one party or the other, wthout
nodi fi cati on. The decision is to be based upon the follow ng
criteria expressed in the statute:

7. "Factor given greatest weight.' In nmaking any decision
under the arbitration procedures authorized by this paragraph,
the arbitrator or arbitration panel shall consider and shal

give the greatest weight to any state law or directive
lawfully issued by a state legislative or admnistrative
officer, body or agency which places I|imtations on
expenditures that nmay be nade or revenues that may be
collected by a nunicipal enployer. The arbitrator or

arbitration panel shal | give an accounting of t he
consideration of this factor in the arbitrator's or panel’s
deci si on.

7g. 'Factor given greater weight.' In making any decision

under the arbitration procedures authorized by this paragraph,
the arbitrator or arbitration panel shall consider and shal
give greater weight to economc conditions in the jurisdiction
of the nunicipal enployer than to any of the factors specified
in subd. 7r.

7r. 'Qther factors considered.” |In naking any deci sion under
the arbitration procedures authorized by this paragraph, the
arbitrator or arbitration panel shall also give weight to
foll ow ng factors:

a. The lawful authority of the nunicipal enployer.
b. Stipulations of the parties.
c, The interests and welfare of the public and the

financial ability of the unit of governnent to neet
the costs of any proposed settlenent.

d. Conparison of wages, hours, and conditions of
enpl oynment of the nunicipal enployes involved in
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the arbitration proceedings with the wages, hours
and conditions of enploynent of other enployes
performng simlar services.

e. Conpari son of wages, hours, and conditions of enploynent
of the nunicipal enployes involved in the arbitration
proceedings with the wages, hours and conditions of
enpl oynent of other enployes generally in public
enployment in the same community and in conparable
communi ties.

f. Conmpari son of wages, hours, and conditions of enploynent
of the nunicipal enployes involved in the arbitration
proceedings with the wages, hours and conditions of
enpl oynent of other enployes generally in private
enploynment in the same community and in conparable
comunities.

g. The average consuner prices for goods and services,
commonly known as the cost of |iving.

h. The overall conpensation presently received by the
enpl oyes, including direct wage conpensation, vacation,
hol i days and excused tinme, insurance and pensions,

nmedi cal and hospitalization benefits, the continuity and
stability of enploynent, and all other benefits received.

i Changes in any of the foregoing circunstances during the
pendency of the arbitration proceedings.

J - Such other factors, not confined to the foregoing, which
are normally or traditionally taken into consideration
in the determ nation of wages, hours and conditions of
enpl oynment through voluntary collective bargaining,
nmedi ation, fact finding, arbitration, or otherw se
between parties, in the public service or in private
enpl oynent .

The parties have agreed that neither of the greater weight factors
applies to this case and, therefore, the remaining factors govern
this dispute.

BACKGROUND

The Enpl oyer is a small northern Wsconsin nunicipal enployer.

The Enpl oyer has a nunber of bargaining units. It has a waste

water unit represented by the Teansters with about 2.5 full-tine
equi val ent enployees. It has a police bargaining unit consisting
of about 7 professional police enployees represented by the Labor
Associ ation of Wsconsin. The Departnment of Public Wrks unit
consi sts of about 8 enployees represented by the Teansters. The
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city library is a separate enployer. Medford has had a publicly
owned electric utility for many years. The enpl oyees of that unit
have historically been represented by the Union. It has about
four enpl oyees.

The parties agreed during the hearing that the Enployer’s
costing of the offers of each party was correct. The Union’s
proposal costs 6.87% wages and 10.9% total package for the year
2004, and 3.02% wages and 7.74% total package for 2005. The
Enpl oyer’ s proposal costs 2% wages and 7% total package for 2004,
and 3% wages and 8% total package for 2005. Al of the foregoing
costing is based upon year-end wage rates and an assuned increase
of 20% of the health insurance.

WAGE | NCREASE

There is no dispute that the Enployer’s proposed wage increase
is an appropriate general wage increase. Al of the other city
bar gai ni ng units have settled for the sane general wage increase.
There have been two enpl oyees who have had wage rate adjustnments in
addition to the general increase. The Enployer’s proposal is also
heavi ly supported by the 2003 annual change in the cost of living
standard when consi dered agai nst the total package offers of the
parties.

The Enpl oyer adjusted the wages of the Wrking Foreman in the
DPWunit by an additional $.69 per hour. | amsatisfied that this
change was the result of adding substantially greater supervisory
responsibility to the position. The Union introduced evidence that
the Police Chief increased the wages of the police secretary by an
addi tional $2.73 per hour in 2003. | am satisfied that this
change was based primarily upon the fact that the position was paid
substantially |l ess than others in simlar positions in conparable
police departnents. | am satisfied that the Enployer has nmade
adjustments to wage rates of individual enployees when they take on
new duties or when they are substantially underpaid. These changes
do not, of thenselves, |end weight to whether or not the specific
adj ust nents sought by the Union herein should be granted.

The central issue is the Union's proposal for an additional
$. 60 per hour for both of the two enployees in the bargaining unit.
The clerical and accounting work of the Medford Electric Uility
was performed by Cindy Pensteiner in a building separate fromthe
Enmpl oyer’s City Hall. At that tinme Ms. Pensteiner was in the
utility bargaining unit represented by the Union. An enpl oyee
identified only as Rta Tischdorf was an unrepresented
clerk/receptionist in the City Hall. Shortly before 2000, the
Enmpl oyer decided to consolidate the work of the clerical and
accounting work of the utility with that of the city. It planned
to use technological and cross-training options to inprove the
productivity of its clerical and accounting functions. It noved
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Ms. Pensteiner to City Hall and conmbined her utility work with
ot her accounting and clerical work of the Enployer. The Enpl oyer
recogni zed the Union as the collective bargaining representative of
the clerical unit consisting of the two enployees in 2000. The
parties negotiated their first collective bargaini ng agreenent for
t he 2000-2001 cal endar years. They then negotiated a cal endar
2001-3 agreenent which is their last agreenment prior to this
di sput e.

Ms. Tischdorf’s job title is Receptionist/Cerical. Her
function as of My, 2001 was to act as office receptionist, perform
filing, answer the tel ephone and redirect callers, act as cashier
accept park reservations and issue dog |icenses. She also provided

information to the public on property assessnments. It was al ways
her responsibility to assist the office nmanager in the Enployer’s
tax collection and billing process. She also acted as secretary to

vari ous boards.

Wen Ms. Pensteiner was noved to the City Hall, she was
assigned the job title as Account Technician. She also reported to
the O fice Manager. M. Pensteiner’s duties were defined in My,
2001, to have exclusive authority of the Enployer’s billing,

col l ection, payroll and banking. 1In this regard she operates the
Enpl oyer’ s conputer based accounting system The Enpl oyer al so
consolidated the Electric Wility' s billing, collection and account

payabl e process into its conputer based accounting system She
assists in gathering information for the Enployer’s budget and she
al so prepares the accounts payable. She also continues to perform
all of the clerical functions for the Gty Wility. She also fills
in for the Ofice Manager in her absence.

Ms. Tischdorf’s duties have changed due to technol ogical
changes. Previously, she routinely answered incomng calls and

redirected them as required. The new phone system allows the
callers to redirect thenselves. Ms. Tischdorf now answers the
phone fewer tines. The Enpl oyer has provided her with a new

conputer system and added duties to replace her phone answering
duties. Now her duties also include responsibility for absentee
ball ots, but she does not otherw se participate in the election
process. M. Tischdorf also assists M. Pensteiner in sending out

bills. She al so administers the issuance of special gathering
licenses for signature by the Gty Cerk. She resumed this duty
after the consolidation. She reviews statutes to determne if

there are any questions as to whether they should be granted. One
of the new tasks which was assigned to M. Tischdorf was the
responsibility to issue transient nerchant |icenses. Those are
i ssued about four tines per year. Ms. Tischdorf will also perform
Ms. Pensteiner’s duties when M. Pensteiner is on vacation or
ot herwi se absent. She also perforns her duties to a limted extent
when Ms. Tischdorf take her breaks. Both enployees field custoner
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conplaints from utility custonmers and from citizens about city
servi ce.

Recently, the Cty Manager quit and he has not been repl aced.

It appears that the result of that change is that nore work of

their normal duties has devolved upon M. Tischdorf and Ms.
Penst ei ner.

The Union’s chief argunment in this matter is that since the
clerical and accounting work of the electric utility has been
transferred to this unit, both enpl oyees should receive additional
wage increases to achieve wage-rate conparability with simlar
clerical accounting positions anong utilities conparable to the
Medford Electric Uility.

| rendered an interest arbitration award in the contract
di spute between the Enployer and the Union with respect to the
Medford Electric Uility bargaining unit for the term Novenber 1,
1998, to OCctober 31, 2000. In that award | concluded that
enpl oyees in that unit should be conpared to simlar enployees in
simlar public utilities of Arcadia, Black R ver Falls, Bloomer
Cintonville, Gesham New Ri chnond, Cconto Falls, R ce Lake,
Shawanao, and Spooner . On the basis of the wage rate conparison, |
concluded that the utility enpl oyees enjoyed a wage-rate | eadership
position anmong conparable enployees in the other utilities.
Specifically, | found that the average wage rate for M.
Penstei ner’s cashier/clerk position at the utility was about $4 per
hour over that of the average of simlar positions anong conparable
utilities.

The Enpl oyer has argued that wage-rate conpari sons shoul d now

be made to simlar positions in conparable communities. It offered
conparisons to; Abbottsford, Nellsville, Phillips, Rothschild, and
Tomahawk. Most of the clerical enployees in these unit are

unrepresented and none have electric utilities.

The Union has failed to show that any significant increase
beyond the general wage increase proposed by the Enployer is
warranted in this unit. The evidence in this case indicates that

the Enployer has inproved M. Pensteiner’s productivity by
consolidating tasks simlar to that which she perforned at the
utility and others of about the same skill |evel when it noved her
to the new | ocation. It appears that part of the Enployer’s
ability to do this was the result of its adoption of conputer-aided
accounti ng. MVs. Penst ei ner enjoyed a wage |eadership position
when she was at the wutility. Her year-end 2003 wage rate was
$15.99 per hour. Her wage rate at the end of the proposed contract
W ll exceed the simlar rate of all but one other utility proposed
by the Union. The evidence does not substantiate an increase as
| arge as $.60 per hour. The Enployer’s offer as to her wage rate
is to be preferred.



There are three likely reasons why the wage rates of clerical
enpl oyees in publically owned electric utilities are higher than
apparently simlar; a. difference in wage levels for simlar duties
due to differences in type of enployer; b. extent of collective
bargaining; and c. differences in skill/ responsibilities of duties
There is no evidence that the Enployer has given M. Tischdorf a
significant portion of duties fornerly performed by Ms. Pensteiner,
nor has it shown that the work Ms. Tischdorf does with respect to
the utilities requires a significantly higher skill level. There
is no justification for conparing her wage rate with those of
simlar positions in public utilities. M. Tischdorf’s duties have
progressed. She now perforns nore of her higher |evel duties than
she did before. It also appears that her position requires a
somewhat higher skill level than it did before. However, the
changes are of the type occurring anong simlar position. The
conparisons offered by the Enployer which are Ilimted and
predom nat el y non-uni on, appear to support sone adjustnent in M.
Ti schdorf’s wage rate, but would not justify an increase as |arge
as that offered by the Union. | would conclude that the Enployer’s
offer with respect to this position is heavily to be preferred.

HEALTH | NSURANCE

Article 1 of the parties’ recently expired collective
bar gai ni ng agreenent provides that the agreenent is in effect from
January 1, 2002, to Decenber 31, 2003. It contains a provision for
reopeni ng the agreenent during its termto negotiate the parties’
contributions toward enployee health insurance prem uns. The
| atter provision reads as foll ows:

Not hwi t hst anding the above, this contract shall be
reopened for the contract years (sic) 2003 in accord with
t he above dates for reopening negotiations for the sole
pur pose of discussing the parties’ contribution towards
the cost of the enployee’s health insurance prem uns and
to discuss possible changes to the terns of the health
i nsurance plan and/or changes to a different plan or
carrier. Any unresol ved disputes resulting from such
negotiations wll be subject to interest arbitration
pursuant to Section 111.70(4cm), Wsconsin Statutes.
[ Emphasi s suppli ed. ]

Thi s | anguage was added by mutual agreenent in the parties’ first
contract. It had no effect because the contract was concl uded
after the health i nsurance increase for 2003, had been detern ned.

The Enpl oyer proposes to anend this provision to repl ace
the underlined portion with the words: “each succeedi ng contract
year” The effect of this would be to require that the parties neet
and negotiate with respect to health insurance on an annual, rather
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t han bi -annual, basis. The Union’s proposal deletes this |anguage
and, instead, would predeterm ne the 2005 prem um contri bution by
apportioning whatever the future rate is by 90% for the Enployer
and 10% for the enployee. |Its proposal then effectively anends
the contract to express that anmount in dollar (rather than
percent age) terns.

The Enpl oyer and its bargai ning units have used the annual re-
opener approach for at |east 10 years. The Electric Uility has
not participated in that approach, but has maintained a provision
essentially the sanme as that proposed by the Union herein. The
city bargaining units nmeet jointly wwth the Enployer to deal wth
health insurance in the off years. |In each of the |ast 10 years,
these joint negotiations have resulted in the parties agreeing to
the Enployer contributing 90% of the premum paynment, but
expressing that product in dollar (rather than percentage) terns.
The Union’s proposal herein assunes that sanme result. The
Enpl oyer acknow edged at hearing that as of the date of hearing, it
was the Enployer’s intention to remain at 90% of the premum It
stated that its purpose in seeking the re-opener was to be able to
deal with any unexpectedly high health insurance prem umincrease.

The Enpl oyer relies upon internal conparability in that all
ot her bargaining units have the sanme | anguage which it proposes and
also that all other units have routinely negotiated a resolution to
heal th insurance in a manner whi ch has been acceptable to them over
the years. The Union has argued that a re-opener in a two person
bargai ning unit is particularly onerous.

The argunents are addressed to essentially separate
consi derati ons. The Enployer’s argunment is addressed to the
application of the conparison factor, while the Union’s argunent is
addressed nore to the arbitration process. Consideration of the
costs of the negotiation and/or arbitration process itself is
i nherent in Section 111.70(4cm). It is a consideration as to the
interests of the public under subsection c and an “other factor

normally or traditionally taken into consideration through
vol untary col l ective bar gai ni ng, medi ati on, fact-finding,
arbitration or otherwise . . . 7 of subsection j. Re-openers are
common in collective bargaining. The re-opener used in Mdford to
deal with the currently highly volatile health insurance situation
makes sense. This is particularly true in the way the parties have
historically used it in Medford, nanely, to continue their 90% 10%
split unless there is an unforseen increase in premum On the
ot her hand, parties rarely use re-openers for one or two person
bargai ning units. It unduly extends bargaining in this unit.

| woul d have expected that this small unit woul d have received
the same health insurance benefit uniformly established by the
negotiations with the other units. | would have expected that the
re- opener approach would apply only in what both parties expect
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woul d be a highly unusual event that there is no uniformsettl enent
of the health insurance issue with the other units in the md-term
year. | would note for successor arbitrators that | would find it
hi ghly unusual if the Enpl oyer sought to give this unit |ess than
the health insurance benefit uniformy negotiated with other units
unl ess the Enployer presented a very sound reason for that
posi tion.

The Union's offer in this matter, guaranteeing the 90%
premum is excessive. It is highly unlikely that the Union would
receive that benefit if, for sone reason, the other city units
uniformy agreed to a different plan. Under the circunstances, |
find that neither insurance offer is particularly good. However, I
amrequired to select the better of the two offers. | believe that
the Enployer’s offer is closer to what woul d have been appropriate
at this time. This is true because the avail abl e evi dence of past
history of this type of provision anong the other units of the city

indicates that it appears to have worked well. It is also true
because the parties have not yet had any experience adm nistering
this provision. In the highly unlikely event that the future

adm nistration of this provision proves it to be inpractical,
woul d recomrend that any future arbitrator consider the fact that
it has proved inpractical in making a decision about this provision
in the future.

SUMVARY

The Enployer’s offer is preferred as to all of the issues and,
therefore it is adopted.

AWARD
That the final offer of the Enployer is to be adopted.
Dated at M| waukee, Wsconsin, this 8th day of Cctober, 2004.

Stanley HW Mchel stetter |1
Arbi trator
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