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Stevens Point City Employees Local 309 (JWW), AFSCME, AFLCIO, hereinafter 

referred to as the Union, and City of Stevens Polnt (DPW), hereinniter referred to 8s the City or 

Emphycr, met on several occasions in collective bargaining in an affort to rcacb an accord on 

'the terms o f  a new collective bargaining agreement to succeed an agreement, which by its terms 

was to expire on Decernba 31. 2002. Stid agreemmt covered dl regular full-time and rcgular 

part-the empbyeos o f  the D e , p m n t  of Public Worh and Department o f  Pnrks, Recreation 

and Forestry, except the Director of Public Works, Street Supervisor, Director of ParksI 

Recrmtion and Forestry, Assistant Smel Supervisor, Park Supervisor, Recreation Facilities 

Superviwr, clerical and ndmhistmtivc aides, snmmer, seasonal and temporary employees. 

Failing to moch such an ac~ord, the Union, on March 7, 2003, @led a petition with the Wisconsin 

fimpl~ymcnt Rclstions ~ o m m  ission (fi"ERC) requesting the hter  egency to ini tiab arbitration, 

pursuant to Section 11 1,70(4)(cm)6 o f  tlic Municipal Employment Relations Act, and following 



an investigation conducted En tho matter, the WERC, after rcccivEng the f i nd  offers from the 

parties by May 21, 2004, issued an Order wherein it determined that ,the parties wart at an 

impasse in their bargaining;, and wherein the =RC certified that the conditbns far the initiation 

of arbitration had been met, 4 Wher, wherein the W R C  ordered that the partiea proceed to 

final and binding arbitration to reiuilve the impasse existing between then In said regard the 

W R C  submitted a panel of seven arbitrators from which the parties were directed to select a 

single arbitrator. Mer being advised by the parties of their select;ian, the WRC, on JuIy6, 

2004, issued an Order appointing the undcrslgned as the Arbitrator to resalvo the impasse 

between the partits, aDd to iamte P f h l  and binding award, by selecting either of iha total final 

offers proffered by the pnrties to the WERC during the caurm o f  its investjgation. 
n 

Pursuant to mgemants  previously agreed upon, the undemigned conducted a hewing in 

the matter on .October 12, 2004, at Stevens Point, Wisconsin, during the course of whicrh the 

parties were afforded the opportunity to present: evidence and argument. The hearing w not 

transcribed. Initial and reply briefs were filed and exchanged, anct received by April 30, 2005. 

The record was closed as of the latter date. 

T m  FINN, 0rnR.s oj? TI.- 
3 % ~  Union and C.Q Finn1 offers we a m h d  and identified as Attachmant "A" avd '73," 

respectively. Atrachnt "C" is the fist of tentative agreements. 

-: 

The inaant DPW unit, with opproximatoly 49 employees, is one of six bargaining u n . b  in 

the City. Ttre others are the police (42 employees), fire (44). water and waste water (20), clorical 

(20) md transit (1 7). The lnttcr tw me also represented by AFSCME. 
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Prior to Jmuary 1, 2003, all six units re~eived supplementnl payments to worker's 

compensation olatns. In tho police, fire and wastewater units, tho bcncfit was bargained. In 

wastcwatcr, the benefit i s  in the contract, The police unit bargained the benefit tw part of n 

grievmce senlement. The fire mccive the benefit pursuant to an "existing practice" clause. ' 
The AFSCME unites have raceivcd the supplement Tar many years pwmt to City 

administrative policy. me palicy was terminated for .the AF$CME units by the fallowing letter 

dated December 30, 2002, sent to Union Representntivc: Gerald Ugland, over the signature of the 

City Attorney: 

As you may be a m v  the City hns a long-standing practice of mnking up the 
dBercucc between atl employet'e regular pay and the Ibencfit t h y  receive h m  
the City's worker's compensation carrier when t h y  are off work due to a work 
related injury, 

By way o f  this letter, 1 nm informing you that the city intends to cease this 
prncticc at the end ofthe contract t m  (1,2/31PL002) for the three City bargaining 
units you rqpresnt (Streets & Parlcsl, Clerical md. Related and Transit). (Union 
Exhibit 6) 

The poIicy in pertinent part reds aa follows: 

All worker's compensation payments should be sent in care o f  the Personnel 
Office 80 the Accountinflata Processing Mnnnger carr be informed of the 
mount of the payment. The difference between hidher normal gross wage and 
the worker's compensation payment, 

At the heating, thc Unbn represmtative presented. exhibit8 in 3uppot-t of its position and 

,reviewed md explainad the exhibits to the Arbitrator, 

I Tr., p, 3 I., 
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The Employer presented two witnesses, Wimess Eric Twerbag offorrd tedimony 

rcgwdhg the City's health insurance plmfi and how they compared to the plans o f  compmblo 

cities. Wc opined that tho City of Stevcns Point plan is m,pcrior. It hna higher deductible3 and 

lower m-pays than the camprvabks, (City Exhibit 1 ). 

Lisa Jerkwsz, the City's Pmmmel Spcciallst Director, who is a member of the City's 

bargaining team t e s t E d  rcgnrding tlrc Union's worker's compensation proposal. She teatifled 

that the City has had a worker's oompemtion su,pplements.l pIsn policy appfioable to the instant 

wit for many yews. Thc: City, aficr giving notice to the Union, unilaterally discontinued the 

ptan eflective Jaauary I,  2003, The move waa necessary due to budget pmbloms and the number 

of lost days exprrienced in the unit., She te&lEfed that utter tho City's discontinuance of its 

supplemental payments ta worker's compensation thc number of cast days and cost to the City 

decreased (City Exhibita4, 7 and 8). Jatrusz offered additional testimony regarding the total 

pachge cost a f  the Union's offer, (City Exhibit 31, benefi cost ,per employee, (City Exhibit 21, 

mlements ambng cornpwablce, (City Exhibit 4 and S), and the change in CPI, (City Exhibit 6). 

Concurrent with negotiatiom, the Union filed a prohibited gmctice complaint with the 

WERC alleging that the Employer committed a prohibited practice by unilaterally discontinuing 

the worker's cotnpnsnlion suppbmenfat plan and thereby ihiling to maintain the upon 

expiration of the parties' coIlective bargaining agreement, The WXIC Examiner issued his 

decision on May 26, 2005, during the pendenoy o f  the instant interest arbitration case, The 

Employer npprtled that portion of  the Examiner's Conclusions o f  Law (paragraph B. 1 .) thnt 

2 Twwberg specializes in i.nsurmco markding and h srcmphyed by Virchaw Kmwe 
nccounting ,firm. 
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awarded interest as part of the make-whale remedy. ?%ere wlls o appeal of t h ~  substantive 

issues. 

m: 
At the hearing, the parties agreed tllat all items in their proposals that match up will be 

considered to Ire tentative agreements. They agreed thnt the matched up items me reflected in 

the Union's list of tentative agreements# (Appendix c ) . ~  Additionally, the Empbyer agreed t b t  

,the Union's prqpasal regarding Section 9, Limited Tern Em,ployees is a tentative agrccmentm4 

As a result, &me me- thrw issues in dispute. Tho Union's worker's compnsstiou 

proposal and the City's Sectjon 9 - Job A.vailabil.ity propoaal and its 'krate" at the end o f  

"Appendix A*" 

It is abundantly clcar to the Arbitrator ns wall as the pmties tlmt Ehc only real issue in this 

case and the om that: prevented n voluntary settlcmcnt is the Union's worker's coqcntiatian 

proposal. The City's two pmpoaalsl are so minor and insignificant in comparison thatr they really 

wed no discussion Accordingly, the party that prevails on the big issue will be dccmed to have 

the more reasonable final offer. 

l%e partha Bled mmpnhensive, well-reasoned initial and reply briefs in suppon of  their 

positions including the citation of  numoroua casos in support thorcaf. What fillows is not 

intended to be a detailed review of the parties' arguments, but rather, n brief general ovcrview of 

theii main arguments. The pmties, however, should hc assured that the Arbitrator h a  reviewed 

. their briefs, and cnscv and sburces cited therein, ixl detoil. 

The parties agreed that the tentative ogcement on Section 17, R. 3. (Iloallh Insurance - 
Pwscriptions) is' effective January 1,2003. 
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..... . . . . . . . . . . . .  ...-.. . . . . . . . .  ....... . . . .  . . . . .  

The Udon's position is h s t  summarized by thc Union in its brief as follows: 

The Union believes xhat the most significant factor in this arbitration is 
maintenance o f  the pruvbion fir a wuge payment: when an empbyce 
hs o work-related irljury or illnese. Thought the Employer repudiated the 
practice of paying employees accordi.ng to the City's policy, affective the end af 
the Inst: day of h previous contract, Arbitrator lmes would clearly canaider the 
practice to be the -: 

At issue between the parties is whather or nat the quo 
relavant to high school department ohnirmen compensation should 
be maintairtcd. Not Q& ifl-the cdtxtive . . use herstofore 
-, the Assochtion hns prooposed the Dbicr*s past 
practice be continued, while the District hiw proposed elimin~ting 
the release time practice and providing additional campensntion for 
the elimination of tho release time in certain insramen. 
undersigned frds there is na pemuasive reason for why ths status 
quo should be changed. 

Distdct of W U ~ & ~ J  (Pmfessiomls), Decision 
No. 18189-A (4/1/1982), Arbitrator Sharcm Xms, Page 5; 
underlining added fir  emphasis. 

Arbitrator Jmes' insisted on 8 com~~clling need for removal of a long- 
standing practice though in the -01 Distria of Wn~isgy CRSC it was mk 
documented in tlrc coUcctive bargainbig ageemcnt. 

It is .not: uncommon for arbrrtphrs ta require a "campelling 
need" be sham ardor that a quid pro quo exist in order to juatifL 
the removal of kcnefirs secured by a pwty through negotiations. 
The undersigned recognizes in the question at hand that the benefit: 
is not a ncgathted benefit. Howaver, it m y  be saaurned t h t  the 
ahaping of bargaining demands over tho yews has oncom,passed 
the silent recognition of oxistlng benefits."' Although 
compensation for the dspartmcnt chnmen has not been a 
negotiated ciause, as a benefit, it l~as oxisted for 20 years, Further, 
this benefit was nlainlaincd cvcn after the bwgaining unit was 
formed in 1971 and the duties were changed. This benefit, under 
these circumstances, form m implied tern of  the contract. 771~s. 
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I0 1:d. Ims cited: Ekouri and Ekouri, T.Tow 
- .  m. 

_Work;s, Wid Edition, Page 398. 

1 1  Id., Page 5; underlining added far empbsis. 

Having established that the pmctice is the -, it is incumbent upan 
the Employer to rocogdze this with compeIling rationale for removal of the 
wpplemenf: and to afl'r a w o  mte. Tht: Employer is unable to 
demonstrate Shut they have done either, There is no suffiient rtiEionnls, 
carwidcring that dl the nan-AFSCMEi bargaining units continue to have the 
supplement. Them is no at dl! 

Tbc Emplayer c a w  rn weasonable burden on the employees by rqt 
0:ffcring a -. The loss ofthe mpplpicment is a dramatic change of 
)sewf?ts for the employesq which ahould be compemted or the c h g c  should 
nat occur. The Emplayet's position is to removc the benefit and this i s  contrary 
to the fulllJamenM standard established by Arbitrator Reynolds, in 
-,I2 it put9 an t~nrammbls burden on the employees. 

Based on Arbitrator Tms'  decision that Employer, in &hool nigrict: of a did not provider jwtificliltion for eliminating the practice not mentioned in 
the callective bargaining agreement, nor did the District offer a sufficient 
m. The p d e I  hem is  strilcig. 

The District wither established a need for chmge nor 
provided m offer of  buy out WTicient to create a quid pro quo for 
the kine&. The D.istrict ~rguerr primwily that bath exEcmaJ and 
internal mmparisons suppart its position. While 'the swey  
submitted by the Dlstricl pertahhg to dutieg and responsibilities o f  
department c h a i n  indicates that m m  of the samc duties are 
perFormed throughout tha coqparabk didrim, the unders'rjtpd 
questions the rolinblUty of such a survey. It ia clew in ,reviewing 
the exhibits the iypcs of responsibilities asdgned to department 
chnimcn varied by individual school district. Further, there i~ no 
way to account for each school district's expectatians of 
perFormance, demands placed upon the chitmen by tb structures 
o f  their individual school district's expactntioni3 o f  ,perf'omnce, 
demandti placed upon the chairmen by the structures af their 
individual school system, etc. Thus, each school distrrict'a 
decision as to'what is appropriate compensation for department 
chnimen duties necesmily is a function o f  the ti.me and 
cornrnittrnent (sic) which is expected of tho chairs by ench 
district. l 3  
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Juat as we have here, Imes concluded that: there wns insufilcient remn to 
impose a change in tho rather t h  have the parties work OL& a 
negotiated settlement. 

Absent a showing of need for ~ h g e  or a showing of 
financid difficulties if the status quo were lo be maintained, the 
undersigned finds no reason why she sould (sic') implement a 
change in working conditions which is more appropriate 
accampIiahed votuntarily by the parties. 1Further, tha inconsbtcncy 
of the compensation, tagether with the minimum amount affkred to 
buy out the clause, 'leads tho urrderaigned to conclude the 
Associ4tion% offer is more reasanab~e,'~ 

l4 Id, Page 6. 

The Employer provides no for elim.ina.tion of tlw supplement, 
Tho Bmpbyer doesn't even offer that sick leave or other paid leave could be used 
to continue an employee's fill wage. Even the City of Wausau provides far we 
of paid I ~ B V Q  to supplement worker's compensation The City of 
Wisconsin Rapida md the City o f  Mrvshfidd provide a au,p,pLmnt without wing 
othpr paid benefits. All o f  the internal compsrnblcs cither an baaatring to 
continue the same prnctice this unit had prior to December 31,2002, or dill hava 
the benefit under some mgementa  with the Employer. The intern1 
~0mpar~bka  all 6vor the unhn. 

F e r n o r e ,  the current collective bargaining agreement contains a 
clause, 'Most Favored Nation" which autolnetically gives to this bsrgainiqg unit 
the sams benefits as the other bergaining units. Thercfore'tha aupplcment that the 
utility, police and the fieflghterg asjoy must be available to thh unit, The clause 
f3tat~s: 

The City hereby agrees that in, the event one or all of the other 
collective bargaining units of the City (Clerical) receive cither as n 
msult o f  bargaining or interest arbitration, fiinge benefits 
(retircmcnt, insurance, sick leave, holidays, vacations), during the 
term o f  th'is Agreement which exceed those f~inge benefits under 
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this Apement, snid bencfit or benefits shall also aulomdcally 
apply to all employees who we covered by the terms and 
conditions of this Agreement. 

The language of thjs pmgmph my3 'Tin tho event that one or alt af  the 
other colloctiver bargaining units of the City." This is plain enougb. The word 
"(Clerical)" adds nothing to the understanding of  this clause. This unit shall 
benefit f h m  that chum and the Employer cannot claim that the supplement is mt 
rightktIy the -, 

In tb o m  of Section 27, B., tha Union is  simply attempting to codify 
w b t  it nlrredy hns as w, but offering a limitation of forty-five (45) work 
days, to limit the Employer's exposure. The Union 1s simply asking for what the 
other City units have and adding tr limitation on the City's exposure. The Union 
js simply asking for the continuation of the practice undcr Section 14, A*, of the 
current col1ectivc;t bargaZning agreement. The Employer aRira no guid nro 
and illustrste no ca~npetling need to rmova thc supplement, 

There is na additional co& to the suppleincnt b e c a u ~  it is the -. 
In fwt, ths 'Unioa'a propssl will reduce each instance of' worker'a compemtion 
leave that lasts more thin tbrty-five (45) work days. Tbercfor.e, therc is a snvinga 
to the City. 

Far all of the above-mentioned rsssons, the 'Union argues thae its ofler is superior in dl 

respects and shautd therefore be imptemented. 

The Employer takes ism with the Union% waition that evert though tbre wrrs rq 

contractual language which would require the City to continue the worker's carnpensatian 

supplemental payment it is implied in law where aver a b n ~  period of time a practice b 

occurred. Further, it is mgued that tlc Union's reliance on the - 0  . a W case 

and Elkouri and Ekouwi is misplaced, 

The Ulda n's bricf pages 22-25. 



FEB-18-200S 13:44 F r o m : C I T Y  TREQSURER 715 346 1683 To: 1 715 839 8669 

Elkollti recognizes that principles of cantract law apply Ukc "offer and acceptance" and 

that there must be a "meeting af thc rninda" to form a contract, Hcre there wos neither. 

In tbc c w ,  the Arbitrator found thc benefit in issue f o m d  art "implicd torm of 

thc contract" because it was n longwtime (20 yews) practice. Rut, here, it is argued the City hnd 

res+med the right in its Adminisiralive Policies ro amend and repcal any portions o f  tho at 

any time it deemed fit. It i s  undisputed that it has done: so in the past. Thnte is no language in 

the Administrative Policies which would indicate that the policies farm a contrwt or create my 

vested rights in an employee. 

The Emplaycr argues that: the Union b not provided my precedent or p b i p l c  o f  law 

which w&ld formulate a contract under the facts o f  this case. All af the precedents cited. involve 

unwritten pest practices. Here, them b no ambiguity in the City's right to unilaterally c h g e  the 

Administrative Policies, and therefore, no ,past practice can arisa, Et is argued that to formulnte a 

,coptract there must- be a mutual understmding that a benefit is &rrmted and c m t  bc unilaterally 

removed by either party. While Elkouri discusses at: length in Chapter 1.2 Custom and Pmt 

Rmticcs, the beak does not discuss o situation where a reservation o f  the right to amend 

exists. In thosc cases, the language ofthe polioica would govern and. per& amendment. 

However, if the Arbitrat~r were to find a paat practice exists, it is the Emplayar's position 

that it should prcvnil based on.its showing for a need for change and the fact it: provided 8 

The reasons and circumstances for changing the policy consiatcd ofi 

I .  Budgetary consmints on the City considering the cost o f  the benefit. 

2. Misum of the benefit by nxmbccs of the barpinin0 unit. 

3. A disincentive far employees to .return ta wark t-imely, 
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4, Pinmcinlly beneficial for an cmgloym to be on worker's compnsntion far 

an extended period of firm since it resulted in full salary with two-thirds 

not taxublc. [City Exhibit #7] 

5 .  Imomc Cantinuntion Dcncdts replaces aupplernent. 

It is argued t h t  today, municipal budgets rn severely li.mited by dntute, and with the 

advent o f  TABOR or 8 form EhereoF will only create additiaml financial problems. The City, 

therufore, hp.lemented cost-reducing policies including tb ellmination of the worker's 

coqwnstion mpplement. The supplement in 2003 and 2004 would have exceeded $1 8.000.00. 

The suppbment as hignated in the Administrative Pollcies by the City rcsutted in a 

large number o f  Iost days due to alleged worker's compensation injuries. The City points out the 

dramatic decrease in elaim since this policy wns Implemented on January 1, 2003. The days 

laat in 2004 through October 8 were 175 versus 446 in calendar year 2002, (Employer Exhibit 8). 

Further, Employer Exhibit 7 depicts the lucmtiv~ rerntlr of  being on  worker'^ 

compensation together with the supplemental poymcnt originally provided in the Administrative 

Policies. An. eriployee earning $32,OQO per year given ther worker" compensation scenario 

w i l d  in effe? be mnlting $34,550. The City argues, as Jnkusz tcstitied, tham is no. iapsnlivc far 

an employee to return to work when thsre is s grealer monetary return by staying horn. 

The City submits that it hns ahown: 

1. A need for change exists; 

2. A proposed change rcasombl y rcmedies the situation; 

3. ' f ie change will not cause un unrcasomble burden an the other patry. 
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Under that scexiario, arbitrators b v e  d e t h n e d  th t  a uuid pro Q& may not even bc requled. ' 
In the event an arbitrator would determine that a is necessary, it is the City's 

pasition that it has provided mt~ QUQ in maintajn.ing the health hsutarlce predum 

contribution by the Employer at 94% for thc thmily glm and at 100% for the single plan. 

Moreover, as tenrt;ified by Eric Twerberg nn insurance consultant from Virchow Krause, the 

City's the Stevens Poht'g hca'lth insuranoa p h  overall was superior to the iasurancc plam of the 

City of Marshfield, City o f  Wisconsin Rapids and the City of Wausnu, the City's ext;sml 

oao~pamblca. 

The cost of the health insumrice i nc rm per smploytc aver the term of the contract 

amounted to $2,362 per employee. This wults e'om m 8% increase in the premiwn in 2003 and 

a 1.5% increase in the premium for 2004. 

The City argues that the only concession made by the Union for the term of this 

agreement was an inrrense in the prescription drug cornpay, which amuntts to $1 10.69 per 

employee. 

The cost ofthe supplemental pstyment, (City nxhibit 3), amounts to a. total af%355.50 per 

employee ovor the term o f  the contmct. This calculation is made by adding $1 5,374.97 and 

$7,111.03 'md dividing by the 52 bargaining unit employees at the expiration af the contract. 

Even though the Consumer Price Zndcx (CPT) provided for a cast o f  living change of 

2.2% in the years o f  2003 ond 2004, tho City kos elected to offer a 3% ncmss-the-bawd wage 

'increase for the unit, 

- 
5 , Decision No. 29683-A, p. 17, Arbitrator Fredric Dichter, 
citing Adms C a n n t m w a v  -, Decision No. 25479-A, Arb.itrator Rey no Ids, 
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Wiscomin cetimmonts rates have a l ~  klncretwed for the yews o f  2003 and 2004 by 44, 

which under the current cantrsct is totally paid for by the :Employer and continues in the present 

oRx. 

Giving credit to the Union for the drug co-pay and ths elin~ination of the supplemental. 

payment the contract o&r of the City provides a- of  newly $1,900 per employee. 

With respect to external compmablss, the City recognizes tlut its cornparabies have 

traditbnalfy k e n  Waumu, WisconshRapids and MarsMcld. The City o f  Wausaiu worker's 

coqxnmtian provision is nor ~9 gekrous as what the City of  Stevens Point currently ofFern. 

Wausau provides for tb w of such leave: to su.pplem~nt worker's compensation bnc6ts. 

"Che City argucs Phar the City o f  Stevcna Point allows the uac o f  accrued sick have or 

& to 8uppkme~t worker's compensation txnefits. The City of Stevens Point's. warkervs 

compensation benefit is therefore more generous than Wartau. 

The City of Mmhficld, Wauau and Wiscllnsin Rapids have bargained :Br the worker's 

compen~tian supplement payment. and it hra k e n  reduced to writing within their contract. 

;fiow, when and under what circumstances the worker's co.mpensaEion supplemental benefit was 

bwgnined for in Marshfield and Wisconsin Rapids is unknown. Additiodly, the record is void. 

as tg whether or nut income -continuation h c c ,  which i s  provided to City of Stevens Point 

employees, is provided in the other communities. 

Mast F ~ ~ w o v i s i o r ~  

The "Most Favored Nations" provision contained in the AFSCME contract (Spcets and 

Parks) is similar in h ~ u a g e  in the other MSCME contract (Clerical md Rclr~ted). The Union 

would mguo thnt the addition o f  the word Blerical" odds nothing to.rhe understanding of the 

claux, Each o f  the respective contracts refers to the other contract md therefore limit the affect 

13 
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af this provision to '"Clerical and Related" md b%trcct~ md Parks," rcspective!y, The Union 

would attempt by this tortured reading ro implement a benefit that it does not naw possess. 

Should tbe offer of the Union be implemented, there wau'ld be m automatic 

implementation of  the benefit to the "Clerical and Related" unit. This amounts to changing the 

by their respective os'er. 

B w d  on tho above, the City respectfully submits that its rr:Fer is mare reasonable md 

should therefore be implemented. 

The Union argues that whib the Employer repudinted the worker's compnsntian 

supplemental pwtice on January 1, 2003, it continued tb practice until August 2003. The 

Union asserts that there is arbirraI case law .tht sup,porta a findi.ng that nlf;erptlon of the City's 

policy and prrrctice in August 2003 amounts to an. change aRer tb stated date of repudiation, and 

therefore n cantinuation o f  the policy and pmctice, Actual discontinuance in Augutit 2003 

amounts to mi alteration after expirotion of the previous contract and 33 not a timely eRectuatian 

o f t h  refutation. 

Furtheymore. the Union contends, nothing in the City's policy was put into the record 

which makes clear to ecnployces that palicy cm be unilntmlly chnnged, Thus8 it ia wgucd, it is 

not stated in the policy. Therefore, ernployem had no e lot ice of the City's claimed reserved right 

ro uniiatorally oknge wht  nppem in. thc ,policy. 

The Union admits that while the worker's coppensation benefit was not bargained, the 

parties cicwly knew of its existence when they negotiated thc contract. Again, the Union nrgbes 

that this case is ~irnilur t.o thc $ c h o ~ . L Q m & j w s e q  case in which the arbitrator ,found s 

practice regarding a benefit to be m impl.icd term af the contract. 

14 
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Nor, the Union avcrs, ~ R B  the Employer established "chnnges of c~crrmstmcefi" or 

."budgetary constraints," or "misuac o f  the benefits by rncmbm of the bargaining unit" as 

justification for discontinuing the worker's compensation supplement bencfit. Thc Union argues 

that the Employer has remedies under the worker's compensation statuta to address misuse of 

worker's cornpensttian or an employee's disincentive to return to wark. Discontinuing the 

'benefit is not the answer. Further, while the City claims budgetary constraints, it did not prevent 

the City !?om continuing the benefit with the ather non- AFSCMI? City udts. 

The Unioo contends, con- to the Employer, that the income continuation insurance 

does not replacs .tla supplement. lt dues not for thc first 180 days. 1t 1s alw argued that th 

Employer's figures of use do not credibly establish that the elimination of  t h ~  supple&nt in 

2003 resulted io fewr workm's cornponsation days in 2003. 

With respect to -, it is the Union's position that the City's c4im o f  same is 

refly not a -0-quo. It argues t b t  h inswee  contribution is at the m e  contribution as 

before arrd the same aa received by the other non-AF9C.W units, It is nothing more than what 

the intern1 com,parables also get. The m e ,  it h acgucd, is tmc with the wage propamis 

because the general wage increase for this unit is withjn the rmge of  what other bargaining units 

received. 

The Union argues that for all of the above reasons its final offer is more reasonable 

because while it seeks to continue the supplemental benefit it cops it at 45 days. Its offer will 

save the Employcr money. The Employer wants to eliminate it altogether, There is neither 

internal nor external sup,patt for the discontinuance. 
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I. 7 b .  ' C 

The Employer disputes the 'Union's cla'wn that there is nothing in the rccord to indicate 

that the City baa unilaterally amended, repcaled and adapted new Administrative Policies on a 

regulai. basis. The Empl~ycr argues that Lisa Jdcusz, the Personnel Specialist, testified to thk 

fact and her testimony sands unchallenged by the Union. Tire Union could have cross-examined 

her or put the policy into the record but the Union did neither. It b on this hsiq the City claims. 

a t  the Union's reliance on the -strict o f  W I I ~  case is miaplnced. 

The Union claims tlut the MSCME units are tk only ones being deprived o f  the 

worker" ampensation supplement, but, the City arm, the other units d i k e  AFSCME 
. . 

bar,gaining for the benefit. 

With m p c t  to ther Unionva modified benefit of  limiting it to 45 days; it is argued that 

said modification ia really not substantial becausi most q:f the claims arc for less than 45 days, 

The proposal would not hnve substantia;lly chaaged the cost to thc City for the auppbmental 

benefit for 274 days of lost time over: a ttucc-year period, 

B w d  on its ori@al arguments and the above, the City submits that its offer is more 

scwnnble and. should therefore be implernentcd. 

Section 11 1 .?Q(4)(cm)7 of tlre Wisconsin Statutes ditects the Arbitrator to give weight to 

the followhg criterin: 

7. 'Factor given greatest weight,' In making uny decision under the 
arbitration procedures authorized by this ,paragraph, the urbitr~tor or ~rbitr~tiott 
panel shtl consider and rrhall give the greatest weight to any state law or directive 
lawfully issued by a state legislative or ndmin.istative officer, body or flgency 
which plrtces lirnitatio ns on expenditure ,that may be made or revenues that may 
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be collected by a municipal employer. The arbitrator or wbitrntion panel shall 
give an accounting of thc comidmtian of thjs factor in the artritratarV9 or panel's 
decision. 

7g. 'Fnctct given greater weight.' In mking any decision under the 
wbitmticn procedures authorized by this paragraph, the nrbihnta.r or arbitration 
panel shalt consider and nhll give greater weight to ecunomic canditions in the 
jurisdictian o f  the municipal employer tfvtn to my of the factrors specified in 
subd. 7r. 

I . .  

7r. 'Other factors conaidcrcd,' In, making any docision under the 
arMhtion pwccdwes authodd by this pmjgxtph, the arbitrator or arbitration 
panel ahall also give weight to the following factore: 

a The Xawfirt authority of the munici,pal employer. 
b. Stipulations ofthe parties. 
c. The inttenNs ruld w e b e  o f  the ,public and the fhmcial ability of  

the unit of govcrnrnent to me& the casts o f  any proposed settlement. 
d. Comparison af wngee, h a m  and cond.itians of employment of the 

municipal employes involved in the arbitration proceedings with the wages, hours 
and conditions of employment o f  oEher employes pefiorming similar services. 

e, Comparison of Wu wages, hours and conditions of employment o f  
the municipal empbyas invot.ved in tlw arbitration proceedings with the wages, 
hours md conditions af employmenx of other employes garcrslly in public 
employment in the same community and in, cornpmbls communities, 

E Cornparigan of the wages, hours and conditiom of employment of 
the municipal employes invoIved in the arbitration procad.inga with the wiges, 
hours md conditiom of employment of other tmployes it? private employment k 
the same community and in compmble communities. 

g. The meraga consum prices fox goads and swvicea, cornmanly 
known as the cost of living. 

h. The overall compensatbn presently received by the municipal 
ornpfoyed, (sic) including direct- wge compensation, vacntion, holidays d 
excused time, bursnce and pensions, medical and hospitdization benefits 
received. 

i. Changes in any of the :foqoing ciroumstancca during the 
pndency of the arbitration proceedings. 

J'n Such other .fadom; not wnflned to the foregoing which nre 
n a m l l y  or trnditionally taken. into consideration in .the determination of wages, 
hours and conditions o f  employment through voluntary collective bargaining, 
mediation, fact--finding, arbitration or otherwise between, the parties, in the public 
service or in pri.vate o mployme nl. 
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The Atbitrator in applying ttw above criteria must determine which pffer is rnore 

reasonable based on the evidence presented, 

The paties ngrce h t  there redly is only one issue in dispute; the Union's worker's 

cornpenation prupsnl. There ate two issues regarding two of the Employer's propostla, but 

they are so minor that they do not; impact on tl~e outcorne of the case. 

This case is rattler unique. This i s  to because in addition to the prjmary issue itsclf, there 

is an underlying issue as to who it: is that is prqpasing a change. This brings into issuo the 

queation a f  wht the was at the time of tk cxpiratian of the partieg' predecessor 

contract. It is the Employee's psition thnt it hnd a uni.latera1 right (with prow notice) ta 

discontinue the worker's compnsatbn supplement kcriuse it was uniltiterally ndapted by 

Adminiatrotive Policy nnd not negotiated w part of the collective bargaining agreement. 

It is tlre Union's position that the bencflt was a psst practice and wns the at the 

time of the expiration ofthe 2001-2002 contract and m such it is incun~bent upon t b  Employer 

to irrtabUah a compelling wed for elimination of the supplemerit and offir a w i d  oro a u .  

Z W  very issue (the issue) wntl the basis of a prohibited practice complaint 

before; the Wisconsin Employment Relations Commission (WRC). 

The WERC Examher, after considering tho impact of Article 26 - Entire Memorandum 

o f  Agreement and the fkct tht thc worker's cornpensfition nupplement was not i.n the contract but 

in the City's Administrative Pol.icy, concluded ns follows: 

* 
:6 Wisconsin 0 APSC ' V  &-CIO .vp. Citv of' w, Decision 
No. 30911-A ( x i e - o r  will i o ~ i d e r  the decision because it 
fa1ls.within criterion i ''changes in any of the foregoing circumstances during the pendency o f  the 
arbitration proceedings." The Arbirrntor takes notice that the City lras appealed the decision to 
the Commission, but its appeal i s  limited to a portion afthe remedy and not to the substantive 
issues. 
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far the foregoing rcmns, the Examiner hns concluded th t  the 
Respondent's providing of the Worker'a Compensation supplcmcnt was the 

that existed nt the tune tho sg~eement cxplred, which the Respondent 
wm aabgated to m i n t a h  during the contrnct hiatus. However, as is the case with 
any practice that is without a b i g  in the written ngrcemnt, the Rcapondcnt my 
p b  the Complaioont on notice tht  it dots not intend to continue the practice of 
providing the benefit in future agreements. The Complainant then haa the right 
and the opportunity to bargain far continuation o:F the benefit in the ,parties' ' 

successor agrocment; however, until the parties obtain a successor ngrecwnt, 
either though successful netgatintiom ar through interest-arbitratio tbc 
Respondent is m i r e d  to mnintain tho benefit as port of  the slntlrsqo. ' 
(footnote arnitted) 

The fk&a in the instant cam establishing a bond fide pnst prncfice we camistent with the 

Hxaminer's Finding of Fact number 4 wherein he Found: 

4. Eor at: bast 20 yema prior to 2003, the Respondent provided 
employees who qualified for Worker's Campcnsntion with their regular salary 
from thc time they wete injured on the job through the period in which they 
qualified to receive Worker's Compensation, by supplementing thc Workctis 
Compensntion payment to mnke up the diff'ewrrce. All thrct: of the coucctive 
bargaining agreements covering the employees in the Dqartment of Publb 
Works, Clerical and Transit units are, and have been, silent on tbe issue of 
Worker'a CompemtEon or the mpploment to Worker's Cornpewtion. Prior ta 
January 1, 2003, the practice af kspondent'a providing the supplement to 
Worker's Compensation, so thnt employees in the% bargaining units continued La 
rcceive their regular pny during the period they qualified for Worker's 
Compensation, wm long--ding, unambiguous and mutunlly-accepted, nnd had 
continued in force; and effect fiom con- to conQsct over the years. 
CP.ge 4) 

Further, it is undiapueed that the continutian of the worker's compensation supplement is 

Also, the Examiner in Finding o f  Fact number 9 found: 
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9. By unilatcrnlly endbg the practice of  providing the WOT~E~ 'S  
Compensation supplement so that an employee WOUM continuo to receive hidher 
regular pay &om the time an employee is  injured on the job thmugh the period the 
employee is  eligible -for Workcr'g Compensntion, in the bnrgaining units in 
question, following the expiration of thc 2001-2002 wllcctive bargaining 
agrrcmnts covering the employees in those units, tho Respondent has failed to 
maintain the agttrs auo with regard to thnt bmflt. 
t Page 7) 

The undersigned concum, 

Given the S i t s  of rhi caw, thc Arbitrator finda instructive two previous interest 

arbifration a w d s  an point. 

In T- ic , Decision No. 26592-A (Petrle) 3/94, Arbitrator Petrb 

ih addressing the issue of- reasaned as follows: 

. . . In the event that one party or the other is fwed with demands to slignifroantly 
-, to eliminate or to significantly modify previous language or 
benefits, or to add new language or innovative benefits, the ,p;rceas of  give and 
take &gaining takes place. Tn the a b ~ n c e  of extmrdinnry negotiation 
pressures neitt~cr party would normally give up significant language of benefits 
or pmdices gn'ined in pasl: negotiaticrns, without a so-callcd "quid pro qua" from 
the 0 t h  party. When a negotiation's impasse moves to interest arbitration, the 
arbitrator adopts the same mtionnie os tho nt?g~tifith& parties, and he will avoid 
chnging thc status quo by giving either party whae they could not hnve achieved 
at the bargaining table, -of chsngtl in the 

Spn htemst arbitrator concludes that the proposed change would nut 
nomUy have been acceptable at the bargaining tab10 without a quid pro quo 
flowing from the proponent of the change to the other party, he will k extremely 
reluc~ant to cndarse the pmposed change. (Underlining mine) 

Here, it i s  the Employar seeking to change the ptntus ~JJQ, albeit that it i s  a bona tide past 
* 

practice that is the v. 
It is within the above framework t h ~ t  thc Arhitratar will deterrninc which of the parties' 

two o-Rers i s  thc most rewmnnble. 



Arbitratam hnve consistently tctd that to change thc &&gig& thc party seeking thc 

change musl show a compelling need for the change: and, in most c w s ,  a more atra. The two 

are inversely proportional. In other words, the greater the need, tjlE lesser tho &d pro U ~ Q  

required. 

With RSpeCt ro compelling nood, Arbitrntor lmcs in a strikingly similar casc a in which 

the employer discontinued a long-standing practice of compcnsnti,ng high schaol depmmnt; 

chimen, held as follows: 

Absent 8 showing o f  need Wr c h g c  or a showing 0% financia1 dificulties 
if the status quo were to be minlnined, tho undersigned finds no rewon why she 
sould (sic) implement a cfirulge in working conditions which is more appropriate 
accomplished voluntawiIy by the partba. Further, the inconsistency of the 
compensation, togaher with the mlnimurn w u n t  oRered to buy out the clause, 
lcads the undersigned to conclude the Associntion's offer is mare reasonable, 9 

(footnote mine) 

Hare, the City ' b s  not estabtislled tr. compelling need for the unilateral. change in 

$@g~ UUO by climinntinlg the worker's compa~t ion  bemfit, or has it offcrcd n w. 
The City argues that the campelling need is the incren.de ia usage o f  the benefit. While 

there has been an increase in wage ati alleged, the extent o f  the monetary impact is $1 8,000 for a 

two-yem period. This alone simply does not constitute Q compelling need for a c h g e  without 

11 &h+dJ&$ict; of Wauw fProfc,ssk!,r&& Decision No. 1 81 89-A (Xmcs) 4/82, 

0 The Employer argues tlwt said case is unlike the instant: case where the City of 
Stevens Paint, retained thc right to unilaterally cha.nge its policies, The W R C  Examiner found, 
!and the undersigned concurs, *'. . . thc uni.lwcml r~~crvation of rights in the policies that; 
.Respondent nicty change thorn 'Sronr time to time would also not constitute a waiver on 
'Cornplainan t's part," (Page 16) 
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affcring a gldid pro Q ~ . ' ~  l h  Arbitrator rccognizcs tht the City of Stevens Point like most 

municipal employers we faced with budgetary constraints, but the matter a.C saving $1 8,000 out 

o f  m approximate $2,500,000 budget for this unit, '' does not constitute a cornpelling need to 

unilaterally ddfscontinue the status QJQ. It is best left to the give and take o f  ncgotintions. The 

same can be mid ofthe Empfoyer's claim o f  misuse of the kne:fit by members o f  this unit; the 

disincentive for employees to return to work timely; and the :fact that it is finmcinlly beneficial 

for an employee to bc on worker's compensation because two-thirds of their full mlmy is not 

Likewise, neither does a comparison with intern1 or external comparablcs establish a 

compelling need lfbr uililnteml chnge. A1I. City units had the same hne8t until negothtions of 

th 200312004 contracts at which time the benefit :for the three AFSCW units waa diacontinucd. 

The other udts, Pol.ice, File and WFltar, continua to receive the benefit. 

9 % ~  Arbimfor fiads that while the benefit m y  h v c  been negotiated with the three other 

units, the benefit in this cnse, naverth0less, has k e n  in axistencd for ovcr 20 yews, Thus, in the 

opinion ofthe Arbitrator, the intern1 cornparables do not form a basis ta establish a complfing 

need for change. 

The snmc cm be said o f  the external cornpaniblea. The City of MnrsMeId pays the 

diflermce btw~cn worker" smpensntion and full salary capped et 45 dny~. The City of 

Wisconsin Rapi'ds plays 90% of  nomnl net pay for the first 90 days and 90% o f  net pay hren,fier 

-- 
go The Arbitrator does not find the Employer's desire to control the abuse o f  the warker's 
compensation supplemental benefit to bc unrematlable, only that whatever abuse md incrcasc in 
usage that exists i s  not so great thRt it needs no plaid pro auk. 
" City Exhibit 3. 

" Tho parties ttgree fhnt the appropriate cornparables consist of the cities o f  Marshfield, 
Wausa~l and Wisconsin Ropids. 

22 
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for tho duration of the clnirn, The City of Wausllu pays a supplement to worker'$ compt:~tion 

to provide full pay, bur the supplrment is charged agoinst the emplayces' sick leavo account. 

Moreover, the Employer has mr offered a w. It argues thnt it haf mado such 

an offa by maintaining its health insumnco contribution in place of nn 8% and 25% premium 

increase in 2003 wd 2004, respectively, and thnt the 3% increase in wages agrced to by the 

parties i s  above the CPT of 2.2% in 2003 and 2004. 

But, impr~mtly, a is mrnething for something. Lt i s  above and beyond 

what the parties.' nonnal settlement would bc without the item in issue. Herc, none of the 

ifem cited by the Employw arc above and beyond what would at€mwise have boen 

settled upon There is no evidence $bat the continued insurance pick-up and 3% increases wen 

offzred as a '' internal compmblcs Mima olhenvIae since the offer in this 
I 

unit is in line with t b t  of the internal comp~abbs. 

M l y ,  the Income Continuation P m g m  is not m adequate; ggjd n r o ~  standing alone. 

It offers same benefits to the employees, bur it has on elirn.ination period of 180 days. l 4   he 

discontinued supplement is effcctivo from dey me. 

B w d  on the above, I find the Un,ion's final oEcr to wnthuc the parties' past practice of 

providing a supplement to the worker's compensation., but; ,modified to cap at 45 days and one 

that it: is line with both the internal and external cornpmables to be the mod reaaonablc of the 

two offers. tJ  

I3 This is not: to say the Employer's offer or tentative ngreements arc not generous, anly that 
they do not constitute a gxrid..nro quo. 

14 'I'his iu so becnrlse the Employer pays 100% ofthe premium, 
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Based on the foregoing thots and dscussian, the Arbitrator renders the Foll~whg 

A!&uD 

PLfter i h U  consideration of the criteria mt forth in the statutels and afier cnrcfil evaluation 

of tho testimony, arguments, briofa of tbc parties and the record w a whole, the Mbitqtor finds 

the union's flnal offer more closcly adheres to the stntu~ory criteria than that of thc Employer's 

.and directs that the fiml offer of the Union along with the parties' Fentativc agreements be 

incorporated into the coliective bwgaining agreement &tween the parties for tho 2003-2004 

term. 

Dated at Madison, Wisconsin, this 27th day of  J&, 2 

a - 
'"n so finding, the Arbitrator does not find thnt the Union's offer adds anything to the 
prescnt benefit, It dass not create a compensatory time off benefit or the ability to accrue 
holidays as chimed by the Employer. Ths Arbitrator finds tlwt the .&ct that the proposal refers 
to same does not create those hnc.fixe unless they arc granted somewhere else in the contrct;. 
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REVISED FINAL OFFER 

from 

STEVENS POINT CITY EMPLOYEES, 
Local 309, AFSCME, AFL-CIO 

(Department of  Public Works) 

THE CITY OF STEVENS POINT 

Printcd on: March 3,2004 

The following are proposals fur chmges in the 2001 - 2002 collective bargaining 
agreement between the above mentioned parties for rt successor collective bargaining agreement, 

The union reserves n continuing right to add, delete, or modifL its proposnls. 
Some current Innlguage is provided for context, 
t3w&kkm m~.- ,n~a ~,~~;;:H..I;;~I.+Z language ia proposed to be deleted. 
Mmg~t~fl language is lnropased ns new langunge to be inserted with cxiating language. 
CAPIrTALIZED PROPOSALS we not in final langun$e. 
An cllipsis (*+*) stands for Innpnge simply not,repeated here, for brevity 
Oversttiking, Ilighligbthg, italics md eilipses presented here ate bargainin,g ' f ~ m l ~ t  

annotations and are not to be inserted in the collective batgaining agreement. 

SECTI'QN' 9 - JOB AVAlLABILITY 

LABEL THE CURRENT PROVISION OF SECTION 9 AS "A,", THEN CQNTNUB TEE 

Stcvens Paint City Employees, 
Lacnl309, AFSCME, AFL-CIQ (13P W) h g @  = I -  Printed an; M R P C ~  3,2004 



Lm paitionii Shdl b limited to eix (6) months, but m y  bo oxtended 4th 
appitivd of the City Pmw1 Committae and the Union LTED ahall be paid 
ROPety porccat (90%) of ths nddmutn ratp for the permmerit ennployqz ln their job 
claiiaiflcatioa LTEa who becomb psmman~ City cmployeta without a break h 
smiba .W havb that L"SP, timo Immediately fitmcedla'a th$ c h a a ~ o  to pdrindn-t 
tzt$tus tbwt  towwd #e probatloaary peiiod 4nd toward eligibility fur f i g e  
benufib; such banafltb, h'awavdq sball not be refrqmdv6. 

,2. . . . a ,  . . ,  . i Parb and RecrprttIoq S $ M O D ~   son pej.yeqr Put .yay not axwed rnqn ,* p~ thouqhd . fdm: I: . . . ,  (1:,04O) . hum pcr yoq. Pa& Maad ~ e c r m d ~ &  a ~ a a ' o 4  
~ f i ~ f i % $ ? ~  shall fj$t pe"&d:@ @@Iw y c ~ ~ r d ~ c i '  mjplo~scs. E q y i $ p ~ i  
~ p g p t !  by !eas:c,n$ qmp~oyees $WI, ba'licq?ted d p c m ~ g  bdy jirep~ii~ 
q q ~ ~ 1 4 ~ p  poswe+. a~ thg,wattr T~I&F~ (in .swkinc~)~ ..%,; ,,I.,. b . c : . , 7 , v  hqwcv~h . .. 

$@@qpyeos @ak:lx~ @!$Fed ~.&t&;~f$& @$l~rn .q~ ( ,  yhe'hertfbar&Ap.i~a, F ,!) :-. 

~ ~ ~ 9 y c ( i $ ! & t $ 6 6 t  @ ~ l i ~ b l i $ , ' s n ~ ~ ~  w@jc'is .fie( &$pect&g t&+ mo&tttan. t4rv4 (3) &. ,.-; ., ow: 

w 

RESPONSE TO EMPLOY@#'$ REPUDIATION OF WORKER'S COMPENSATION 
SUPPIdEMENT 

SECTION 1.7 - XNSU.RAWCE 

c * ~  .-:'-'<:y",:., ,, ;:. "4 ;,. I !!, <. . . ,,,: t';:.:;: ,:. ,.!'J:',.. , ,, ; *L ., .'' . y >  . ! , . * r :  .br..:7,. ;p, :;, :.:, 
T60 ,i,?.y,~..~..~,.,..i~.~ drw:Mj. ... ::< pontlq.~~s; .. . . , td. ~ g ~ ~ y i b ~ t ~  ifig C f i a  shmP ,b;f t&#F@.~&4 &$hg+$$ , 

p@$fiMd ,,!,! ,.., j ;s:.'J', .y4. thrnt~gq; , ( .  ..? t . ,  -:? ~9t$ij!r;1fl1:~$'th$,;4~&d~ ,,#.. ..,.... . . .::. ;., 1 ; .  .!:I .. ;It., moq& $, a .  . .r:. ip:+@oK'~(l' . ? .  . .:"'.: fi@&Mb: ($PJw@~daY 
~ ~ o p s : ~ ~ ~ ~ ~ : ~ e ~ ~ p l ~ y e c : ~ w ~ ~ l ~ , & t ~ t 4  :wprkcp 8 c ~ ~ w p ~ g f l a . $  ;p'a'w$ols ' d t h  b,th'& ackkied ,.. u 

bPq&ts;:(he c;& wi~:~~,ifiw~lfq .i$ip&pfe:tbi. ~ j h ; ' ~ .  ~b.2~. &,fik health ond.j:ifs 
1 f i d ~ & 6 i @ m i ~ s  dvrj!inn;$uoh @mg &g accycd bsnefiisars wed by jho q~ipl*yet. It. 
accftikd hmfito 8th notir$ed by the ernpldyQ to a~pp16m~nnt worker!s cdrnpoaaation 
paymn:te;and if the cm~loyee elect8 16 continue covctagc under the,, heal$ and. life 

Stavons Point City Ernployces, 
Local 309, AFSCMIS., AFL-CIO (DPW) Page -2- Printed an: M:nrcli 3,2004 



RBVISlD FTNAL, OFFER 
BE'IWEBN 

CRY OF STEVEN$ POINT & 
APSCME .LOCAL 309 

(Srrctrs & Parks) 
2003-2004 Contract Term 

r hange 12'2w 1 1  "'IIE/SIIE" roforence to "the employee or other appropriate antecedent. 

Correct indentations to conform to the sections in which they fall. 
/ 

J=on 1 - Remit ion 
3710 Employer ... Recreation and Porntry, Assistant Superintendent of Streetmleet i(P Maintenance Supervisor,.. 

ion, 4 - M t v  RWta and voffs 
An emp* not twpkyd recalled for one (1) year after having 

been laid off. 

&-$ion 9 J- 
... Xf the work is not nvaileble for any of the job classifications set forth in this agrcoment, 

4P nothing contained hemin shall be construed aa prohibition on the part of the City to malcc 
such reductions --r+a@ectIng the bargainfng unlt as tire 31d//, required. 

d w r i a l (  - Siok &uavc and U u t v  &&wilgg 
.B. T h o  

Delete c ~ f m h t  sub-sccdon 5. and substitute the following: 
3. ponvs .Du: If an employee docs not utilizei sick leave during rha fint 8ix (6) 

months of the calendar yew (January -June) the employta will be ctadlted with 
an addidand day aF sick l c m  or, st the cmployeo's option, n personal day. If 
an emplayee does not udlize sick lenve during the second six (6) month of the 
cdendor year (July -December), the ernptoyea will be credited with an additional 

/ 
day QP sick leave or, at Lbe amployeo's optlan a pemncll day. Personal days 
shall be scheduled afl ln thc same manner r ~ s  a floatfng hniiday. 

a c t h  17 - Snd- 
3. Pnacriptione. $3 $5 for genaric (or if no generic i e  available) and $6 $12 for brmd nume 

I P  medications. BfFcctive hnuary 1,2003 



S ~ c t i o ~ ~ c c l l ~ l t l ~ !  
.D, $afay-t-, The City will reimburse up to 

one hundred flfty dollars ($150) crrmulntlvely pcr calendnr yew up6n submission of 
receipts for the purchnse of safety-rod ~haea ,  work clotha, and prcaerlption anfety aye 
wear, Employees are requircd to wear enfety-toed shocs, unless they aubrnit n 
certification from a physician indicating n medically d a t e d  roaaon why thoy cannot wear 
them. Thosa employees obtttining a medical exclusion art not eligible for the +me 

nru~fety~totxl shoo reimbursement. 

The Cjty wit1 reimburse a new employee for up to CNMAW~F&W~@ one hundred fifty 

J dolinrs ($150) cumuhtlvely for the purchase of safety-toed shoea, work clothes, and 
pfescrlptlan safety eye wear, after antisfactory completion of their probntionary period. 
If the probationary period begins in one (I) calendnr year and ends th6 Pollbwing calendar 
yew, the crnploycc shall be eligible for a mirnbursemmt of up to $WWQ ono hundred 

/ f l f iy dollars ($ISO.QQ) for each year upon sntisfactoly comp?8tion of probation. 

J In order to be relmburacd, the employm must submit Ihc orlgInal cuatomtlr receipt, 

- 
full for& and effect through December 31,4403 2004, and aha11 renow itself for ' f 
addtiand one (1) yew pcxiods hereafter, unlcdo cithcr pwy, puraum to lhia Scotion, has 
notified the other party in writing rhat i t  desires to alter or amend this Agmrnent at the 
end of the contract periad. 

Effective Jantrary 1,2003, the following wage rntea ahall be increased to the indicated wage rate 
prior ru any across-the-board increme: 

$.I8 per hour 

the board increase effective January I of each year,* 

ADD APTER WAGE SCEZEDmB: 

&Axle Truck Drlvers: Operatore of s trl-nxlc truck shalt receive elghtccn ccnb ($0,181 
:per tlolrr in addition to the Large Truck wage rnto for nlI tlme aperating a tri-axle truck, 

*NOTIJ: Thc cost of o 3% across-the-boord increase per year may require tlre City tto reduce 
Eaffing by a minimum 2 poai tians. 

The City reserves the right to add to, delete or atherwise modify its progoeala, 



TENTATZVE AGREEM.ENTS ON UNION PROPOSALS 

CHANGE ALL "ME/SHE" OR "WIS/HBIRn REFERENCES TO "the employee" OR OTHER 
APPROPNATE ANTECEDENT, 

CORRECT INDENTATIONS TO CONFORM TO THE SECTIONS M WHTCPI THEY PALL 
(e,g. Section 13, A. and D.) 

CHANGE "SECTION" TITLES TO "ARTICLE". 

SECTION 1 4  - SICK LEAVR AND LNJ'URY AL-LOWA'NCE 

,B, Allowed, ***  

DELETE C'UKRENT SUB-SECTI-ON 5 ,  A'NP SUBSTITUTE THE FOL'LOWG: 
. t , 'if nn employee docs not utilize sick leave 

during the first six (6) months of the cahndar year (J.MWW .!-) :. .d . , , A. w .. .:. a June) . ' a!... . !h~ .$yq$p~ 
yjd!,bq credited with an additional day of sick l tave~q$, .p! .~$~&~~~yg$$ q~j#bnj;i 
~~~~~~~~~. If an. employee does not utilize, sick lcave during the second six (6) 
months ofthe calendar year (.Tg,ly,,- P~gernberf .- . y . .  p, the eg~ployco will be cradjted with 

'?J:m.9-; .,*!:64r 6. ", <y;.;,:y, ,;, :,$8 
dhkj ; an additional day of sick leqc:&! J:;$ ~ ~ ~ ; e p l t $ i d ~ ~ ~ ~ : : ~ P P p o n n : I A : I ~ ~ .  ,, , 

..1; '" . .';& 1.'. , ! ;.( i, ..,.::;:,::. .::.,:., I . bI .I .*. 2.. .,t.:..%, :... , 1 . , . . , . 3 .  , *. , * ,.;. . .r'[.Il' .,.:::.i.:. - 

P.~@Q~Y h~6,~shsd!.h:.~i:k4fliikd:i9~~fi w .$.Q~R*:&*~,RT;M; co:fl$;w$:b~!.!dyi 

, , ~F6$m&; - ,  
1 SECTION 23 , . . ,  ...., , , . . . , . . . . . . ._.  

.D, - 0  c The Ci.ty will reimburse up to 
* r 

~ ~ 6 i Q $ T T p e r  .~a1endrzr, ~ e g ~ , ~ p o  ;p.:::..-,,rlt:.. s q & i y i ~ p f ~ ~ ~ q i p t s  for the 
purchase o f  sattty-taed shoes, work, Gl;ci~s$, ~ A Q  : ~ ~ ~ # o ~ ~ ~ ~ . t j n  p,gfq,tj'byc wear. Employees 
ma rcquired to wear safety-toed shoes, unless they submit ccrtifictttion from a physici'an 
indicating a medically related retison w11y th&y can.not wear them' I h s e  employees 
obtaininga medical exclusion nre not eligible far tl~e -aafe,ty' 
~o&:&$$?~eirn ~ I L C S ~ D Y  ena, 

Stevens Point City En~ployccs, 
Local 309, AFSCMC, AHd-ClQ (DPW) ' I ' I ~~c  -4- Prinlcd on: March 3,2004 
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The City will reimburse a new nnployes for up to -on0 hundred 
flAy dollars ($1 50.00) for the purchaae of safety toed ahoa, work clothes, 
proscdptlon s d e ~  eye wear, oRer satisfactory completion ofrhoir probationary period. If 
the prob~tion~~y period begins in one ( I )  calendar year and ends the follow in^ calendar 
year, the employee shall be eligible for a nimburscrnmt of up to -& h ~ d r a d  fifty 
doUm ($1~0.00) Br each ycar upon sgtisfactoly completion of probation. 

+kt ofdat to be reimbw~cd, the ornp1oytt must subdt the ori.gb1 cuetomcr receipt, 

SECTT.QN 29 - DURATION 

This Agrocmmt shall become effective as of Jq.nuary 1,W 2603, and shall remain in f i l l  
force and affect; through December 3 1.,+%&3 2004, and shall rencw itsclf far additional TY' 
one (I) year periods theraaftcr, unless either parry, pursuant to this Section, has notifled 
the other party in writing that it desires to alter or amend ehia Agreemant at, the end o f  
contract period, 

APPENDIX A 

FFECTITVB JAWARY 1,2003 THE FOLLOWING WAQE RATES SHhZL BE 
INCREASED TO W E  TNDICATED WAGE W E  PWOR TO ANY ACROSS-THE-BOW 3 
NCREASB. 

Lead Person $0.18 PER 13OUR 

EFFECTWE JAWAW z OF 2003 INCREASE xcrd WAG.E RATES BY T H ~ P ,  PERCENT 
J(3.0 EFFECTNE JANUARY 1 OF 2004 INCREASE  AT^ WAOE ,RATES BY THREE 

PERCENT (3 ,O%), 

Stevens Point City Ernployccs. 
Locrrl309, A.FSCMB AFT,-CIO (BPW) Prinred on: Marclr 3,2004 
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715 346 1683 

TENTATIVE AGFUCEMENTS ON EMPI,OYER'S PROPOSALS 

The Emplayer ..+ Recreation and Forestry,-- Fleet Nlalnto-0 
Supervisor . . 

. . a 
An employce i s  nat-ntrptopod r&cdlid for one (I j year after having been laid off, 

SECTION 17 - NSURANCB 

*** 

Presc . I -3. w ~ & &  d,@ili$s $$OQ ![or gcnaric medications (or if m generic is 
n v a i l a e d  !Wdwd~$= . ~ Q ~ . & ~ ; ( $ ' ~ ~ $ , Q o )  'for brand-namo medications. 

Srevens Point City Baployecs, 
I,ocnl309, APSCME. AFC-CIQ (DPWI Printed on: M'arch 3,2004 


