






















lic is interested in having employees who by objective standards and by their 
own evaluation are treated fairly. 

F. Comparison of Wages, Hours and Conditions of Employ­
ment 

1. Introduction 

The purpose in comparing wages, hours, and other conditions of em­
ployment in comparable employers is to obtain guidance in determining the 
pattern of settlements among the comparables as well as the wage rates paid 
by these comparable employers for similar work by persons with similar edu­
cation and experience. 

2. External Comparables 

One of the most important aids in determining which offer is more 
reasonable is an analysis of the compensation paid similar employees by 
other, comparable employers. The City suggests eight cities-Black River 
Falls, Chippewa Falls, Medford, New Richmond, Prescott, Rice Lake, Sparta 
and Tomah. The Union agreed at the hearing that the City's proposed com­
parables would be acceptable but proposed adding the Village of Plover to 
that group. 

The City's proposed pool of external comparables is based on popula­
tion, proximity to Altoona, equalized value, and net tax levy. The compa­
rabIes proposed by the City are all located within an 85-mile radius of 
Altoona and have populations of one-half (3,591 in Black River Falls) to 
twice (13,515 in Chippewa Falls) the City's population of 6,770. The 2008 
equalized value of the eight cities proposed by the City range from onelhalf 
($211,917,200 in Black River Falls) to twice the equalized value of the City, 
with Chippewa Falls' equalized value of $739,166,200 only slightly more 
than twice that of the City's equalized value of $358,834,800. Likewise, the 
net tax levy of the eight cities complies with that benchmark-ranging from 
a 2007 levy of $5,085,568 in Black River Falls to $14,006,753 in Chippewa 
Falls, compared to a net levy of $7,011,847 in Altoona. The only evidence in 
the record related to Plover is a map showing that Plover (located near Ste­
vens Point) is well beyond the 85-mile radius proposed by the City. 

The record does not support including Plover as a comparable. First, 
Plover is over 100 miles from the City. The agreed upon comparables are all 
within 85 miles of the City. There are over 50 cities in Wisconsin with popu­
lations between 13,515 and 3,591. Two of those cities (i.e. Hudson and 
Merrill) are closer to the City than Plover, and these two cities are also 
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closer in population to the City than to Plover. There is no persuasive reason 
for including Plover in the list of comp arable s agreed to by the parties. 

A comparison of contributions toward health insurance premiums 
provides support for implementing employee contributions in 2008. In 2008, 
only Black River Falls employees continued to receive 100% paid health in­
surance. The 3% employee contribution proposed to be effective in January, 
2008, under the City final offer, is far less than the 10% employee contribu­
tion required in Medford, Rice Lake, and Sparta; less than the 5% contribu­
tion required in Chippewa Falls and Prescott; and potentially less than the 
$50 employee contribution in New Richmond and the $45 single/$110 family 
employee contributions in Tomah. The 3% wage increase exceeds the Janu­
ary 1 wage increase of all of the external comparables, with the exception of 
New Richmond (at 3.25%) and presumably Sparta. 

3. Internal Comparables 

Generally, internal comparables have been given great weight with 
respect to basic fringe benefits. Rio Community School Dist. (Educational 
Support Team), Dec. No. 30092-A (2001 Torosian); Winnebago Village, Dec. 
No. 26494-A (Vernon 1991); Rock Village (Deputy Sheriffs' Ass'n), Dec. No. 
20600-A (Grenig 1984). 

Only one City bargaining unit (police) has entered into a voluntary 
settlement. The remaining two bargaining units (DPW and clerical) are rep­
resented by the Teamsters. The parties have agreed that the contract for the 
clerical bargaining unit will be determined by the outcome of this arbitration 
proceeding. 

G. Changes in the Cost of Living 

The governing statute requires an arbitrator to consider "the average 
consumer prices for goods and services, commonly known as the cost of liv­
ing." While a number of arbitration awards suggest that changes in the cost 
of living are best measured by comparisons of settlement patterns, such set­
tlements, do not reflect "the average consumer prices for goods and services." 
Despite its shortcomings, the Consumer Price Index ("CPI") is the customary 
standard for measuring changes in the "cost of living." 

The national CPI for Urban Wage Earners & Clerical Workers (CPI­
W) shows the following: 

Date 
December, 2007 
December, 2008 

CPI-W 
4.3% 
-0.5% 
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Wage Increase 
3% 
2% 



May, 2009 -1.9% City final offer: 2% Jan. 1 
1% Dec. 31 

Union final offer: 2% Jan. 1 
1% July 1 

When wage increases are measured against the CPI, the 3% wage in­
crease in 2008 is less than the 4.3% increase in the CPl. On the other hand, 
the 2% wage increase in 2009 exceeds the CPI, which decreased 0.5% in De­
cember, 2008. 

H. Overall Compensation Presently Received by the Em­
ployees 

In addition to their salaries, employees represented by the Union re­
ceive a number of other benefits. While there are some differences in benefits 
received by employees in comparable employers, it appears that persons em­
ployed by the Employer generally receive benefits equivalent to those re­
ceived by employees in the comparable employers. 

1. Changes During the Pendency of the Arbitration Pro­
ceedings 

The parties have not brought any changes during the pendency of the 
arbitration hearings to the Arbitrator's attention. 

J. Other Factors 

This criterion recognizes that collective bargaining is not isolated from 
those factors comprising the economic environment in which bargaining 
takes place. See, e.g., Madison Schools, Dec. No. 19133 (Fleischli 1982). Good 
economic conditions mean that the financial situation is such that a more 
costly offer may be accepted and that it will not be automatically excluded 
because the economy cannot afford it. Northcentral Technical College (Cleri­
cal Support Staff), Dec. No. 29303-B (Engmann 1998). See also Iowa Village 
(Courthouse and Social Services), Dec. No. 29393-A (Torosian 1999) (conclu­
sion that employer's economic condition is strong does not automatically 
mean that higher of two offers must be selected or, conversely, a weak econ­
omy automatically dictates a selection of the lower final offer). 

VII. CONCLUSION 

While it is frequently stated that interest arbitration attempts to de­
termine what the parties would have settled on had they reached a volun­
tary settlement (See, e.g., D. C. Everest Area School Dist. (Paraprofessionals), 
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Dec. No. 21941-B (Grenig 1985) and cases cited therein), it is manifest that 
the parties' are at an impasse because neither party found the other's final 
offer acceptable. Realistically, if the parties reached a negotiated settlement, 
the final resolution would probably be the result of compromise and the out­
come would be contract provisions somewhere between the two final offers 
here. 

The arbitrator must determine which of the parties' final offers is 
more reasonable, regardless of whether the parties would have agreed to 
that offer, by applying the statutory criteria. The arbitrator must select the 
complete final offer. The arbitrator has no authority to pick and choose from 
the various items in the final offers. 

The Union's letter of December 19, 2008, enclosing the Union's final 
offer noted that the only difference between the two offers "is the 2/1 split 
days. They believe it to be in December 2010 and our understanding was 
that it was in July of 2010." Acknowledging that there was no difference be­
tween the parties' health insurance contribution language, the Union ob­
served that the City believed the employee health insurance contributions 
were to start on January 1, 2008, while the Union believed the employee 
contributions would begin when the collective bargaining agreement was 
signed. In its brief, the Union asserts that one of the unresolved issues is the 
retroactivity length for health insurance contributions. The Union says that 
employee "insurance contributions should be retroactive to July 1, 2008." 

The Wisconsin interest-arbitration statute requires each party to sub­
mit in writing its final offer containing its final proposal on all issues in 
dispute to the WERC. Wis. Stat. § 111.70(4)(cm)6.am. The arbitrator is re­
quired to "adopt without modification the final offer of one of the parties 
submitted under subd. 6. am. except those items that the commission deter­
mines not to be mandatory subjects of bargaining and those items which 
have not been treated as mandatory subjects by the parties, and including 
any prior modifications of such offer mutually agreed upon by the parties 
under subd. 6.b ..... " Wis. Stat. § 111.70(4)(cm)6.d. 

Even if the question of when the DPW employees were to begin pre­
mium contributions were in the final offers, delaying the consequences of 
making the agreement effective until the date of the award would have a 
negative impact on the City. Ct. City of Tomah (Police), WERC Dec. No. 
11050 (Christenson 1972). The consequences of delaying commencement of 
employees' paying their share of the premiums would result in the City's be­
ing required to pay the full premium despite language in the collective bar­
gaining agreement providing that the sharing of premium costs commences 
on January 1, 2008. Ct. Village ot Shorewood (Police), Dec. No. 31061-A 
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(Greco 2005). Not only would this be unfair to the City, delaying the com­
mencement of premium sharing could encourage unions to insist on interest 
arbitration in the future simply to delay implementation of a contract provi­
sion requiring employees to contribute to health insurance premiums or to 
pay increased co-pays. Village of Shorewood (Police), Dec. No. 31061-A 
(Greco 2005) (where wages are retroactive, so too should be higher health in­
surance deductibles and drug co-pays, especially when supported by internal 
comparables). 

For these reasons, the issue of when the employee health insurance 
premium contributions are to commence is not within the Arbitrator's juris­
diction in this proceeding. The Arbitrator is limited by law to selecting one of 
the parties' final offers. Unless modified with agreement of the other party, 
the Arbitrator is limited to the final offers submitted to the WERC. Ques­
tions of contract interpretation are normally not determined in an interest 
arbitration; they are more properly determined under a contract's grievance­
arbitration provisions. 

The only difference in the parties' final offers is the question of the 
split in the wage increases for 2010. The Union proposes a 2% increase on 
January 1, 2010, and a 1% increase on July 1, 2010. The City proposes a 2% 
increase on January 1, 2010, and a 1% increase on December 31, 2010. 

In this case, there is no question regarding the ability of the Employer 
to pay either offer or the legal authority of the Employer to implement either 
offer. In terms of the final offers, the total cost differences over the life of the 
contract are relatively slight. 

Given how close together the two offers are, the external comparables 
provide little helpful guidance. Two of the three comparables that have set­
tled for 2010 have provided splits on January 1 and July 1. (The third pro­
vide a flat 56¢ an hour increase for 2010.) However, those two comparables 
provided lower percentage increases for DPW employees in 2008 than the 
City's offer provides for its DPW employees. In fact the City's offer provides 
for a 2008 increase greater than that provided by six of the eight compa­
rabIes. (The seventh comparable gave a flat cents per hour increase that does 
not indicate the percentage increase.) While four of the eight comparables 
gave increases in 2009 greater than the 2009 percentage increase for the 
City DPW workers, it must be kept in mind that the 2008 City increase for 
DPW workers gave them a greater salary "lift" for 2009 and 2010. 

The closeness of the comparison with the external comparables serves 
to increase the importance of the internal comparables. In any event, inter­
nal comparables of voluntary settlements carry heavy weight in interest ar-
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bitration . See City of Milwaukee, Dec. No. 25223-B (Rice 1988) ("If the Em­
ployer is to maintain labor peace within the many bargaining units with 
which it negotiates, changes in wages and benefits must have a consistent 
pa ttern."). 

The City's police bargaining unit settled for a wage package identical 
to that in the City's offer here-even including a Janua ry 1, 2010, and De­
cember 31, 2010, split. Giving the DPW bargaining unit preferential treat­
ment over the police ba rgaining unit would not have a positive impact on 
maintaining labor peace, and would, in effect, penalize the police bargaining 
unit for reaching a settlement first. This could create a problem for future 
negotiations . While the police ba rgaining unit is only one bargaining unit, 
there are only three bargaining units in the City-two of which a re repre ­
sented by the Teamsters . 

VIII- AWARD 

Having considered the applicable statutory crite ria, all the relevant 
evidence and the arguments of the parties, it is concluded that the City's fi­
nal offer is more reasonable tha n the Union's . The parties are directed to in­

orate the City's final offer into their collective bargaining agreement. 

day of September, 2009. 

/' 

J ay E . Grenig 
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