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MDCArances:

‘r. Cary I. Cowelli, Coordinator of Staff Relations, Kenosha United School
District To. 1, anpearing on hehalf of the Foployer.
¥, Richard W. Ahelson, Pistrict “epresentative, Wisconsin Council of

County andl 1tmicipal 'npioyces, appearing on behalf of the Union.

MOBTTRATION NWARD:

™n Cctober 9, 1978, the undersigned was appointed Mediator-iArhitrator
pursuant to Section 111.70 (4) (am) 6 of the Municipal Imployment Relations Act,
in the matter of a dispute existing hetween Kenosha Unified School histrict No. 1,
referred to hercin as the Tnloyer, and Tocal 2383, A'SC# Council 40, AFL-CIO,
referred to herein as the Union. Pursuant to the statutory responsibilities,
the wndersioned conducted a mediation meeting between the Frployer and the
Union on Hovember 6, 1978, at Fenosha, Wisconsin; and pursuant to prior notice,
vhon rodiation failed to produce settlement on Mowerber 6, 1978, the wndersigned
proceeded to take evidonce in arbhitration bearing over the matters in dispute.
Prior to taking evidence the parties waived the statutorv provisions of Section
111.70 (4) (an) 6.c. with respect to the arbitrator giving written notice to
the parties of his intent to arbitrate, and with respect to the opportwnity
for the parties to withdraw their final offers. The nroceedings were not
transcriked, however, briefs were filed in the matter, which were received by

the frbitrator by Decemer 26, 1978, and exchanaed to the opposing parties on
Januvarv 6, 1077,

The inpasse in the instant matter occurred over a wage reopener for the
second year of an existing two year Agreement. At issue between the partics
is whether a cost of living provision, which had been a part of predecessor
agreements, should ke inclwded in the instant Agreement as part of the woge
reopener; also at issue is the amount of negotiated wage increasz. The positions
of the parties are set forth in their final offers filed with the Wisconsin
I'mployment: Delations Cormission as set forth helow:

FMPIOYER. FINAL, OFFLR:

1. Sacretary II and Comouter COperator classifications -
4AN¢ plus increments. )

2. Secretary III and Senior Fiscal Clerk classifications -
42¢ plus increments.



3. 211 other classifications - 38¢ per hour plus increments.
These increases are reflected in the attached salary schedule.

Al other issues are resolved and included in the current two year
agreement.,

LNION TTNAY, OFFER:

rrticle VIII, Section 8.06 On the first pavroll period followineg July 1, 1278,
Cctohor 1, 1978, Tanuary 1, 1279, and npril 1, 1979, the rates of pay set
forth in the appended schedules will ke adjusted by the percentage amount,
cormuted to the closest whole cent, by which the Cost-of-Living Index (U.S.
Dopartment of Lakor, PIE Price Index, New feries, Urhan Wage Farners and
Cleriecal Yorors, 1967 = 101, iational) fTor May 1978, Mugust 1978, Noverbor
1978, and t'ebruary 117°, rmspectively, cxceed said index of Febhruary, 1278,

The maximan aggregate percentage Qost-of-Living adjustment wmder this paraagraph
shall not exceed 5% and shall he implemented in accordance with Apvendix II.

The Cost~of-Iiving adjustment cffective Mpril 1, 1279, shall he added to the
base rates in Pppendix A.

PPPINDIY. B

TMPTIMRITATION OF ONET-NFP-TIVING TNDFX

“he cost-of -living index is scot forth in Article VIII, Section 8.0¢,
and will o imdlemented in the following manner:

1. The percentage amount will be computed by dividing the amount of
change in the index from the February 1978 index which will he
considered the base index. 7he percentage in decimal form will be
carried out to four places.

2. The rercoentage amount of change in the index will he applied to the
hase hourly rate of July 1, 1978, The adjustment will be computed
to the closest whole cent by Aromping the remainder, if less than
one-half, and carrying to the next whole cent if the remainder is
one-half or more.

3. If the effactive date of the adjustment falls on Monday, Tuesday,
or Wednesday, the adjustment will apply to that entire week. If the
effective date falls on a Thursday or Friday, the adjustment will
apply to the follawing veek.

4. '"he provision for the second and third shift differential shall
romain at seven {7) cents per hour.

5. In the event the CTurrau of Laklor Statistics is late with the issuance
of the cost-of-living index for the pay period as set forth in
Section 8.06, any adjustment in the allowance by such index shall be
retroactive to the beginning of the pay period that is applicable.

1. An across-the-board wage increase of twonty-five oents (25¢) per

hour to ke added to the BASIC SATARY SGHIDULE FOR SECECTARIAL 2D
CLEPICNL FMPLOYES EFFECTIVE 7-1-77.

M additional two cents (?¢) per hour to n» added across-the-hoard
for the classifications of Secretary IT and (umputor Cperator. (This
increase is ower and above the twenty-five conts (25¢) in paragraph 1.)

3. Mn additional four cents (4¢) per hour to he added across-the-board
for the classifications of Secretary III and Senior Fiscal Clerk.
(This increasc is over and alove the twenty-five conts (25¢)} in
paraararh 1.)
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DICUSSION:

Wisconsin Statutes at 111.70 (4) (cm) 7 a through h direct the lMediator-
Arhitrator to give weight to certain factors in arriving at his decision. The
onsuing discussion will evaluate the position of the parties and the evidence
adduced, measured acainst the statutorv factors. In arriving at the ultimate
Accision in this matter, the undersigned must consider twio questions: 1) should
a cost of living provision le included in the Pgreement hetween the parties?,
and 2} vhich ware offer is the more reasonable when considering the evidence
and the statutory criteria? The wndersigned will discuss each of the issues
separately.

QOST OF LIVING ISSUL

he Union proposes the inclusion of a cost of living formula in the
second vear of this rgreement as set forth in the final offer of the Union,
sura.  the Fmplover opposes the inclusion of the cost of living formula. A
reviow of the evidence establishes that the parties have historically negotiated
two vear barcaining agreements, and that in the collective bargaining agreements
which preceded the current Pgreement a cost of living provision, capped at 5%,
was part of the predecessor agreecment. In hargaining for the instant Agreenent,
which became effective Decenber 13, 1977, the parties entered into a two year
roreement, bat wore wmable to negotiate the terms of the wage agreement for the
secorrd vear of the Contract, which was to hecome effective July 1, 1975, In
the hargaining leading wo to the present Agreenent the Frployer continued to
insiet that the cost of living wrovision of the predecessor agreerent be deleted
from the Tontract, and the Union insisted woon its inclusion.l

The undersigned hes considered all of the evidence and argument of the
parties with respect to the inclusion of the cost of living provision, and
xcause the evidence shows that the Fnplover previously had a cost of living
provision with another hargeining wmit, which he successfully bargained out of
the Agrecront; and becavse the cost of living provision proposed by the Union
has already reached its "cap", therchv removing the normal benefits attritutable
to a cost of living provision from consideration (that is, the cost of living
provision nov represents a sum certain as opposed to an ongoing provision which
“ould keep pece vith the cost of living); and becavse traditionally cost of
living provisions are written into multinle year agreerments where there are no
wage reopencrs in order to protect the amployees cowvercd hy the agrecnent from
a real wage erosion due to inflation; and hecauvse the protection against a wage
erosion can be assured to the emplovees in the wnit bv rcason of the wage
reeoener of the instant Agreement; the undersigned concludes that the cost of
living orovision prowosed by the Union is not necessary for the protection of
its mermbers, notwithstanding the fact that the Union 1} had the right to barvain
ovwr its inclusion tw the terms of the RAareement, and 2) that oredecessor
agreemonts had a cost of 1living provision which Fecame overative in the second
7ear of two vear agreements contained in them.

Favoring the noninelusion of the cost of living provision, however, does
not. automatically result in finding for the Fmplover in this dispute. 2s set
forth carlicr, the amount of wage increasc aenerated by the Union's oost of
living prorosal has nor becore a sum cortain tecause the 5% cap proposed bv the
nion has been reached. In the instant dispute, then, the cost of living pro-

1) The cost of Jivino orovision of the predecessor agrecrent operated only in
the scoond year of the two year agreement. The parties finallv agreed
to leave the second year wages wnrasolved, and provided at Article IT,
Fection 2.02 the folloving wage reopening lanquace for the second year:
"This Agreemviit may e reopened in the socond year by either party
solelv and exclusively for the purpose of negotiatine a hasic salary
adiustrment. It is wderstood hy the parties that the 'nion has not
waived its right to include the (OLA subject in its salary proposal nor
has the Poard waived its right to rmeject a (OLA provision in negotiations.
The request for a salary adjustment for the second year must be in writing
and suhmitted to the other varty by April 31, 1978.¢
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visicn as nroposod bw the Union, given the advantage of the time at which this
Iward is veing rendered, equates to a specific wage proposal for the second year
of the Mreement of the full 5% cap spread over the first two adjustment periods,
and additionally the 25¢ per hour general wage increase as proposed by the inion.
The undersiomed will consider in the next portion of this 2ward whether the
specific wage increase proposed kv the Inion is more reasconable measured against
the statutory criteria, or viether the I'mplover offer is the more reasonable
measured acainst the some standards.

VINGE TNCTRASE

Both parties to the dispute hawve proposed an additional 2¢ per hour he
added to the classifications of Secretary IT and Computor Operator. Both
parties also propose that an additional 4¢ per hour be added to the classifi-
cations of Saerctary IIT and Senior Tiscal Clexls. Since there is no dispute
with respect to the nogotiated increascs of 2¢ and 4¢ per hour over and abowe
the bosic wage increase, the wndersicned will not consider the specific increases
to the aforcmentioned classifications in arriving at his decision.

The viage offers of the parties compare as follows: the Employer offers
38¢ per hour effective July 1, 1978; the Union wage offer, with the cost of
living calculation included, proposes 38¢ an hour effective July 1, 1978, an
additional 12¢ per hour effoctive Nectober 1, 1278, and an additional 3¢ per
hour effective January 1, 1979, Thus, the rates prorosad by the Union becomo
38¢ ver hour effective July 1, 1278, which on Julv 1, 1978, is identical to the
Imployer offer. 2t issuve, then, is whether an additional 12¢ per hour should
to added to the ermplovee rotes on Octoher 1, 1978, and an additional 3¢ per hour
added to the emplovee rates on January 1, 1979. The end result of the lnmion
proposal would net the employees 53¢ per hour on their wage rates over the
sccond year of the Mgresment. The evidence has shown that the average hourly
rate prior to any increase hecoming effective in the second year of the Agree-
ment is $4.90 per hour. Using the $4.90 average hourly rate as a basis, the
(nion proposal would result in a 10.8% rate increase in the second year of the
nareerent.  The nplover offer of 38¢ per hour effective July 1, 1978¢, would
rosult in a 7.8% rate increase in the second year of the larcercnt. Pecause
of the staggered tinming of the increascs proposcd by the Union in its cost of
living proposal, the wdersioned agrees with the Thion calculation, which shows
thot the hudgetary inmact over the Contract year, would hawve a 2.9% Ludgetary
cffeoct,

The Union arqurent acdvances the proposition that when comparing the
percantage increasce proposced hv the parties to the percentage increasc of cost
of livine, the Arhitrator should concider the 9.9% budgetary effect of the
mion vroposal atainst cost of living advances. The undersianed is not persuaded
that the Tmion 1.9° ficqure is the appropriate one to use in comparing to the
cost of living. Since the cost of living proposal in theory is designed to add
nonies ko the wage rates as cost of living increases, the undersigned concludes
that the total amount of rate increase is the appropriate nurber to use whon
corparing to the cost of living, in this case the rate increase proposed by the
Union of 10.8% over the second year of the Agrecment against the amount of cost
of livina incrrase rrasured Ly the Consurer Price Index. Likewise, the Frployer
offer of 3P¢, which ropresents a 7.8% increase, will ke measured against the
increase in the Consurer Price Index. The Union urges that in comparing cost
of living tha Arbitrator use the annualized fiqure of 9.88%. 7The Union colculates
the ©.88% increase in cost of living by calculating the cost of living increase
from February to August, 1978, at 4.94% and then annualizing by multiplying by
0 to reach the 1.88% as a prediction. The undersigned does not accept the
Union calculation with respect to percentace of cost of living increase. Data
available at the time of hearing showed that the cost of living had increased
8.3% for all whan conswers in the year inmmediately preceding the month of
Scptenher, 1978, Further, the ocost of living increase for the full year 1978
is nov reworted on January 24, 1972, as 9.0%. DPursuant to the criteria found at
111.70 (4) (em) 7 g, which directs the Mediator-Arhitrator to give weiglhit to
changes in any of the foregoing circumstances during the pendency of the



arbitration procecdinas; the wdersigred will use the Consumcer Price Index
data for the vear 1978 as the proper basis for comparison. Having concluded
that the aooropriato cost of living increase to be utilized in determining this
Adisoute is 9.0%, it follows that the rate increase of 10.8% proposed by the
Union and the 7.8% rate increase proposed by the Frployer should he compared
to the 2.0% cost of living rise. From the foregoing analvsis, it is obvious
that the Tmion proncssl would result in a rate increase of 1.8% in excess of
the $.02 rise in cost of living; while the Ywwlover proposal would result in a
1.2% increase less than the percentage increase of the cost of living. From the
foregoing the wndersioned concludes that the Fmplover offer in this matter is
5liqhtly preferred when considering the cost of living increase wihich occurred
for the year 1978, 'wcause it is closer to the percentage increase in cost of
living than that of the Union.,

e nion hes Turther adduced evidence thot over the years 19872 through
1078 the classifications of fecrctary I and Secretary IIT have nct kept pace
vith the increase of cost of living during that span of time. The Mmployor has
objacted to the Union argument, contending that the Thion has inclwded only
five years of waqge increase and compared it to cost of living increases of six
years. The undersigned agrees that the Union data in comparing cost of living
1972 through 1278 includes only five years of vage increases. The undersigned,
therefore, will not consider the comparative data offered by the Union comparing
wage Increases from 1973 to 1978 with cost of living increases from 1972 to
1278, Iurthermorc, since this is a wage reomencr sitvation, the wmdersignec
ferls constrained to stav within the comparisons for the period of time to which
the wage rconcner onplies,

l'aving concluded that the cost of living index would favor the fnplover's
wage offor, it would follow that the final offer of the Nmployer would he
nreferred, unless a comparison of the rates paid to the erplovees of the Fiployer
in this cdispute comeare unfavorably with wace rates paid to similar classifica-
tions of cmplovers in other conmunites. The undersianed has reviewed the evi-
fenes with respect to corparables and notes from all of the exhibits that the
vage rates poid to the emlovees involved in the instant matter commare favorably
vien corwared to other public employees emploved within the same jurisdicticn
as that of the Pwplover, 1.¢., City of Fenosha, Kenosha Cownty and Catewav
Tochndcal Tnstituts.  foditionally, the uwndersianed notes that hased on the
fuployer's last offer the neximum wage rates proposed by the Fiployer nould
rank the emalovens of the I'mplover at the maxirum rate, ¢th out of 26 when
comared to compara’le school districts. The meximum waoe rate would be exceeded
only W the school districts of Madison, ew Berlin, Flmbrook, Manitosoc and
Facine. The foregoing comparison cormarrs the maximm salaries paid under the
(ontract in the 26 largest school districts of tle state, excluding Milwaukee.
I'rom the foregoing data the undersigned again concludes that the Frployer's
offer is the more reasonable when considering the comparison of rates paid by
the Yhmloyer to rates paid by conparable enployers in other commumnities.

CONCLUSIRIS

The wndersigned, in the foregoing discussion, has concluded that the
Frmpaloyer offer is the more reasonahle when oonsidering all of the statutory
criteria, the ovidence adduced at hearing, and the arquments of the parties.

Basnd on the foreqoing and the discussion set forth akove, the undersimmed makes
the following:

NIPRD

The final offer of the Fmployer is to be included in the Collective Bar-
gaining Agreement for the period of time covered by the wage roopencr running
from July 1, 1978, through June 30, 1979.

bated at Fond du lac, Wisconsin, this 20th day of January, 1979.

_.'__. . .f.."-‘-'-u
/"‘-J?Ss. B. Xeriman

e € ediator-nrbityator
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