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BACKGROL%'D: 

The Vernon County School Employees Association - De Soto, hereinafter referred 
to as the Union, is the duly certified representative as of December 29, 1977 for 
certain employees of the De Soto Area School District, hereinafter referred to as 
the Employer. The bargaining unit consists of all regular full-time and regular 
part-time janitorial, food service, secretarial, clerical, teaching aides and 
office aides employed by the Employer, but excluding school administrators, teaching 
faculty, nurses, substitute teachers, supervisory, confidential and managerial 
employees. Negotiations between the parties began in June of 1978. After six 
bargaining sessions the parties entered into mediation at the request of the Union. 
Mediation did not produce any agreement and the Union petitioned for Mediation- 
Arbitration on October 27, 1978. On November 29, 1978 an investigation was con- 
ducted by a representative of the Wisconsin Employment Relations Commission that 
ended with the parties submitting their final offers to the investigator along 
with a stipulation on matters agreed upon by the parties. On January 31, 1979 the 
Wisconsin Employment Relations Commission notified the parties that the investigation 
was closed. On February 5, 1979 the Wisconsin Employment Relations Commission 
notified the parties that Mediation-Arbitration would be initiated for the purpose 
of issuing a final and binding award to resolve the impasse existing between the 
parties. Zel S. Rice II was selected by the parties as the Mediator-Arbitrator from 
a panel supplied by the Wisconsin Employment Relations Commission. Mediation 
sessions were conducted on March 21, 1979 and April 17, 1979. During those two 
sessions the Union modified its final offer in a substantial manner in an effort to 
obtain an agreement. The Employer indicated no interest in modifying its final 
offer and would not agree to let the modified offer of the Union be considered in 
the arbitration. The arbitration hearing was conducted on June 5 and 6, 1979 and 
both parties were given an opportunity to present oral and written evidence. The 
final offer of the Union consisted of twenty different proposals and is attached 
hereto as addendum "A". The Employers final offer consisted of fourteen different 
proposals and is attached hereto as addendum "B". 

The Union presented ninety exhibits and the Employer submitted twenty-two. 
The Union brief and reply brief totalled eighty-five pages and those of the Employer 
totalled thirty-nine pages. The Union used three sets of comparables as a source 
for the bulk of its exhibits, Group one consisted of all school districts in a 
thirty-five mile radius. Group two consisted of school districts with collective 
bargaining agreements and located within the thirty-five mile radius. Group three 
consisted of collective bargaining agreements entered into by the Employer. The 
Employer also utilized three different comparable groups. Its Group one was the 
same as the Association's Group one and consisted of all school districts within 
a thirty-five mile radius. Its Group two consisted of school districts within 
Cooperative Educational Service Agencies 11 and 14 because the thirty-five mile 
radius includes portions of both Cooperative Educational Service Agencies 11 and 
14. The Employer's Group three consists of those schools in the same athletic 
conference.with the Employer which are also in Cooperative Educational Service 
Agencies 11 and 14. All of the comparability groups proposed by the parties have 
some validity. There is a trace of common ground between each of them and the 
Employer. The one on which the parties agree consisting of all of those school 
districts within a thirty-five mile radius of the Employer has the most validity 



as far as ecomonic issues are concerned, because most of those schools are in the 
same general marketing area. 

However most of the issues involved in this case are non-ecomonic. The Employer 
contends that since almost all of the school districts in the comparability groups 
proposed by both of the parties do not have collective bargaining agreements 
covering employees of the type involved in this dispute, any collective bargaining 
unit agreement between the Union and the Employer is a new and unusual condition of 
employment. It takes the position that the absence of such agreements indicates 
that such a demand has not yet been adequately justified for employees of this type 
in this area. The Arbitrator rejects the rationale of the Employer. In determining 
the prevailing practice, the Arbitrator will rely primarily on those comparable 
school districts that have collective bargaining agreements covering the same type 
of employees. He will also consider collective bargaining agreements between other 
types of employees in the same general area. The unilateral determination by Employers 
of conditions of employment are not particularly applicable as cornparables to be 
considered in making determinations between parties that are bargaining with each 
other as equals. The conditions agreed upon by parties bargaining with each other 
as equals carries substantial weight in this situation. 

With respect to economic issues such as salaries and insurance that are involved 
here, the practices of all school districts in the general marketing are are indic- 
ative of its economic climate and will be considered by the Arbitrator. 

Both the Union and the Employer have a proposal that any portion of collective 
bargaining agreement held invalid by law shall not affect any other portion of the 
same agreement. The issue between the parties with respect to the savings clause 
is the procedure to be followed in the disposition of any portion of the agreement 
invalidated by law. The Union proposal directs the parties to negotiate the replace- 
ment of any provision invalidated by law. The Employers savings clause is silent 
on what should happen to invalidated portions of a collective bargaining agreement. 
In effect It maintains that if the parties bargain over an issue and reach an agree- 
ment on it and the provision is later found to be invalid for a reason that may or 
may not have been involved in the negotiations, the parties should just forget about 
the issue for the balance of the term of the collective bargaining agreement. The 
Arbitrator cannot accept this position. If the issue was significant enough for the 
parties to negotiate and agree on in the first place, it merits further attention 
if it is found to be invalid. Five of the collective bargaining agreements covering 
employees of this type in the area within thirty-five miles of the Employer contain 
provisions for renegotiating any part of the agreement that is found to be invalid. 
None of them leave the issue hanging for the balance of the agreement as proposed 
by the Employer. The Employer has agreed to a provision with the bargaining unit 
representing its teachers requiring negotiations to replace any provision found to 
be invalid. The Arbitrator finds the proposal of the Association to be much more 
acceptable. 

Both parties have made proposals with regard to management rights. The basic 
thrust of each proposal as it pertains to management rights is somewhat similar and 
gives the Employer the necessary authority to operate the school system. As might 
be expected the Employer’s proposal could be construed to give it broader authority. 
The major difference between the two proposals is that the Union’s proposal requires 
the Employer to bargain the impact of the exercise of management rights functions. 
Only one of the collective bargaining agreements covering similar employees. of 
school districts within a thirty-five mile radius has such a requirement. The Union 
proposal has a tendency to limit the exercise of management rights by the Employer 
because of the possibility that further negotiations with the Union might be necessary. 
Accordingly the arbitrator finds the Employer’s proposal more satisfactory. 

The proposals of the two parties for Association rights are quite similar. The 
major difference is that the Union proposal would give it the right to use school 
buildings at hours other than school hours for meetings. The Union would be required 
to use the application procedure provided by Employer policy for all organized groups 
or organizations seeking use of the school facilities. In affect the Union seeks 
to be treated like all other organizations with respect to the use of the school 
buildings. It should also be noted that the Employer has permitted the organization 
representing its teachers to use the buildings for meetings without requiring it to 
use the application procedures provided for other groups. Obviously the Employers 
position is inconsistent and discriminatory against the Union. It presented no 
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reasonable basis for its position and the Arbitrator finds that the proposal of the 
Union is preferable. 

The grievance procedures of the Union and the Employer are similar in many respects. 
There are some differences with respect to time limitations but they are minor. 
The major difference is that the Employer proposal ends with the appeal to the 
board of educations while the Union's proposal terminates with final and binding 
arbitration by a neutral. Three of the five collective bargaining agreements 
covering similar employees of school districts within a thirty-five mile radius 
include arbitration as the final step of the grievance procedure. The Employer 
does not have final and binding arbitration as the final step of the grievance 
procedure with the labor organization representing its teachers. The Employers 
proposal permits the employee to grieve but excludes the Union from the grievance 
procedure. The weakness of the Employer's proposal is that it does not settle a 
grievance in the grievance procedure. Under its proposal final disposition of a 
grievance must await a formal proceeding before the Wisconsin Employment Relations 
Commission. The reason for a grievance procedure is to provide for a speedy and 
final disposition of a grievance. The Employer's proposal does not result in a 
speedy and final disposition of the grievance. For that reason the Union's proposal 
is preferable. 

The Union's proposal on assignment, lay-off and vacancies is a system based on 
seniority. Basically it requires the Employer to lay-off the least senior person 
first and rehire the most senior person on lay-off first. The only restriction on 
seniority is that the person must be qualified. The proposal has the same require- 
ments for filling vacancies. Some procedures for carrying out these provisions are 
included in the Union's proposal. The Employer's proposal includes consideration 
of seniority but retains for the Employer the right to make assignments as it deems 
necessary. One of the basic thrusts of unions in collective bargaining is to obtain 
security and tenure for those employees with long service. It is designed to give 
veteran employees a fair opportunity to obtain the more desirable positions. The 
Arbitrator believes that the Employer needs to have assurance that it has qualified 
employees available to perform the work. The Union proposal provides that employees 
must be qualified as well as have seniority for assignments, lay-offs and vacancies. 
The evidence presented in the hearing indicates that one of the thrusts behind the 
unionization of the employees was the Employer's failure to recognize seniority. 
Since the Employer is assured of qualified employees to perform the work under 
the proposal of the Union, requiring the Employer to recognize the seniority system 
sought by the Union seems reasonable. The Union proposal also spells out in some 
detail the procedures to be followed in filling vacancies, rehiring and lay-off, 
while the Employers proposal is silent on such matters. Certainly it is to the 
advantage of both the Union and the Employer to spell out in detail the procedures 
to be followed. For these reasons the Arbitrator finds the proposal of the Union 
more acceptable. 

The Union's and the Employer's proposals on conditions of employment each 
contain a probationary period and spell out the benefits during probation. They 
differ on the inclusion of the lunch break in the work day and the length of the 
probation period. The Union proposes that employees shall be on probation for a 
period of sixty working days and that employees shall continue to have a fifteen 
minute duty free lunch break within the eight hour day. The Employer proposes to 
eliminate the existing lunch break and require a probation period of five months. 
The Union proposal includes the requirement that an employee be given two weeks 
notice of discharge in the absence of an emergency situation requiring immediate 
action. The Arbitrator finds the requirement of two weeks notice of discharge 
ridiculous. If there is a basis for discharge the Employer should be able to 
terminate the employee immediately. In the event that the Employer has made a 
mistake, the grievance procedure is available to the employee and the Union. The 
Employer's proposal for a probation period of five months is equally ridiculous. 
If an Employer cannot make a determination about the qualifications of an employee 
within sixty working days it can hardly qualify as a true Employer and ought to 
terminate all its supervisors. The Employer introduced no evidence in justification 
of its proposal to eliminate the fifteen minute duty free lunch break within the 
eight hour work day. The Arbitrator does not ordinarily endorse such a duty free 
lunch period during the work day but in the absence of any evidence indicating a need 
for a change he would leave it as it is. The Union proposal requiring a two week 
notice of discharge and the Employer's requirement of a five month probation period 
are equally ridiculous. It should be noted that the Union proposed to eliminate 
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that requirement in mediation, but the Employer rejected it. As a result the 
Arbitrator finds no particular reason for finding either proposal more acceptable 
than the other. 

The Union made a proposal that the Employer pay any employee two hours reporting 
time at regular straight time hourly rate when the employee reports when normally 
expected to and the work day has been called off. The proposal would not apply 
if the Employer has notified the local radio station that the work day has been 
called off and the notice has been broadcast at least once prior to the time the 
employee normally begins work. The Employer has no proposal on this issue but 
merely opposes it. The Employer's position is irresponsible and unacceptable. The 
requirement of notifying the radio station is a simple one and would avoid 
situations where employees drive to work under adverse circumstances only to find 
that the work day has been called off. The proposal places responsibility upon 
both the Employer and the employee. The Employer has the responsibility to give 
notice to the radio station that the work day has been called off or it will be 
required to pay two hours wages to employees reporting. The employee has the 
responsibility to pay attention to the radio in order to be kept advised of school 
closings. The proposal is reasonable and acceptable to the Arbitrator. 

The Union made a proposal requiring the Employer to furnish safety devices and 
permitting an employee to refuse to use equipment that is not mechanically sound and 
conforming to governmental regulations. It also required the Employer to tag 
equipment that is not mechanically sound or conforming to regulationsothat other 
employees will not utilize it until it has received proper maintenance. The 
evidence indicated that the Employer did have some defective equipment and that there 
was no procedure to deal with it. The Employer has no proposal to deal with defect- 
ive equipment that threatens the safety of the employees. There has been a problem 
with defective equipment and the procedure proposed by the Union is reasonable and 
acceptable. 

The Employer proposed that the agreement recognized three difference types of 
employees comprising the bargaining unit. It defined regular full-time employees 
and regular part-time employees and temporary employees. The temporary employees 
included all summer help and employees funded by federal, state or work incentive 
programs. The Employer took the position that responsibilities and obligations of 
the Employer to an employee should be based on the type, time, nature, responsi- 
bilities and duties of the employee. No evidence was offered in support of this 
position. The Union took the position that the fact that salaries of employees 
may be funded by another unit of gevernment does not provide a basis for exclusion 
of said employees from an existing unit where employees perform unit work and are 
employed under the same conditions applied to unit employees. This is the position 
of the Wisconsin Employment Relations Conrmission which has held that the source of 
funding is not a basis for excluding employees from a collective bargaining unit. 
The employees in the bargaining unit certified by the Wisconsin Employment Relations 
Commission and covered by the stipulated recognition clause are in the same bargain- 
ing unit doing similar work and all of them should receive the same wages, hours 
and conditions of employment. Accordingly the Arbitrator finds the Employer's 
proposal unacceptable. 

The Union made a proposal with regard to transfers. It proposed that vacancies 
be filled through the bidding procedure by employees within the bargaining unit. 
It permitted the filling of a vacancy from outside of the bargaining unit on a 
tentative basis until a permanent replacement is found. Three of the collective 
bargaining agreements between similar employees and school districts in a radius of 
thirty-five miles have transfer proposals somewhat similar to those proposed by 
the Union while two have provisions similar to the proposal of the Employer. The 
proposal of the Union is complicated and awkward. During the mediation portion of 
this proceeding the Union proposed substantial modification of its transfer proposal 
that would have made it less awkward and complicated. However the Employer would 
not agree to modifications of the proposal. The Arbitrator finds the proposal of 
the Union on transfers to be unacceptable. 

The Union made a proposal for a procedure to be followed by employees when 
seeking leaves of absence. The procedure was simple and not complicated and the 
Employer had the authority to grant or deny the leave at its discretion. The 
evidence indicated that all the labor agreements covering similar employees of 
school districts within a radius of thirty-five miles included procedures for 
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requesting a leave of absence. The Employer presented no evidence in support of 
its opposition to such a provision and could not offer one reason why the proposal 
was not acceptable. Based on the evidence presented the Arbitrator finds the 
proposal not only acceptable but desirable. 

The Union proposed a fair share proposal that would require all employees in 
bargaining unit to pay their fair share of costs of representation by the Union and 
make membership available to all employees who apply consistent with the Union's 
constitution by-laws. Under the provision the Employer would be required to deduct 
from the earnings of each employee in the bargaining unit an amount of money 
equivalant to the dues of the Union and pay it to the Union. The Employer rejected 
the proposal. In support of its proposal the Union introduced evidence that 
one hundred percent of the members of the bargaining unit had voted for the Union 
and there was no demonstrated opposition in the community to the concept of fair 
share. The evidence indicated that three of the five agreements between similar 
employees and school districts in the radius of thirty-five miles included fair 
share provisions and two did not. The Employer does not have a fair share provision 
in its agreement with its teachers. Based on the evidence presented the Arbitrator 
finds no convincing reason to favor or oppose a provision for fair share provision 
in the agreement. Either concept is acceptable. The Arbitrator's decision in this 
matter will not turn on whether or not a proposal includes a fair share provision. 

The Employer and the Union have reached agreement on a sick leave provision 
but there is a difference on the provision covering funeral leaves. The Union 
proposes that funeral leave should not be deducted from sick leave and the Employer 
proposes that it should be. All of the collective bargaining agreements between 
comparable employees and school districts in a thirty-five mile radius have 
provisions permitting funeral leave with pay. None of them deduct funeral leave 
from sick leave. The agreed upon accumulation of sick leave is lower than similar 
provisions in all of the aforementioned collective bargaining agreements. They 
permit ten to fourteen more days of accumulated sick leave than the Eloployer. The 
agreement between the Employer and its teachers does not include a provision to 
deduct funeral leave from sick leave. The Employer provided paid funeral leave 
to employees without deducting it from sick leave as far back as 1976. Now that 
the Union represents its employees, the Employer proposes to take this benefit 
away from them. The Arbitrator would ordinarily support a proposal that would 
deduct funeral leave from sick leave. This places some restraint and limitation 
on the use of funeral leave. In this particular case, employees have received 
paid funeral leave without deducting it from sick leave for a number of years. The 
Employer has included paid funeral leave without deducting it from sick leave 
in its agreement with its teachers. In the absence of any evidence of abuse or 
other reason for a change, the Arbitrator endorses the concept of paid funeral 
leave without a deduction from sick leave. 

The Employer and the Union are in agreement that only twelve month employees 
are to receive vacations. Their proposals differ intie number of vacation days 
and the Union proposal includes a procedure for scheduling vacations. The proposals 
are the same for an employee's first year of employment and after the fourth year. 
They differ on the second, third and fourth years of employment. The Union proposal 
differs from that of the Employer by including one more day of vacation in the 
second year for a total of six days, two more days for the third year for a total 
of seven days and three more days for the fourth year for a total of eight days. 
Under the Union proposal an employee would receive ninety-six days of vacation if 
he worked for the Employer for ten years. The Employer's proposal would provide 
only eighty days of vacation during that same period. All other collective bargaining 
agreements except one between similar employees and school districts in the thirty- 
five mile radius have ninety days or more vacation in a ten year period. Obviously 
the two proposals are very similar and there is very little difference between them. 
The Union proposal is somewhat closer to that provided to most other similar 
employees covered by collective bargaining agreements in a thirty-five mile radius, 
but the Employer's proposal is more similar to one. Either proposal would be 
acceptable to the Arbitrator and the evidence presented does not convince him that 
one is more desirable than the other. The vacation proposal will not be a material 
factor in the Arbitrators decision. 

The Employer and Union proposals with regard to holidays are fairly close with 
regard to twelve month employees. The Employer proposes six and one-half holidays 
and the Union proposes eight holidays. The Employer's proposal improves the holiday 
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provisions unilaterally provided by the Employer in the past by one-half day, while 
the Union proposal improves it by two days. The Union proposal gives twelve month 
employees paid holidays on New Years Day, Memorial Day, Good Friday, Fourth of July, 
Labor Day, Thanksgiving Day, Friday after Thanksgiving Day and Christmas Day. Ten 
and eleven month employees would have the same paid holidays as twelve month 
employees provided the holiday fell within the beginning and ending dates of their 
employment period. Nine month employees would have holidays on New Years Day, 
Good Friday, Memorial Day, Labor Day, Thanksgiving Day, Friday after Thanksgiving 
Day and Christmas Day. The Union proposal provided that if a paid holiday fell 
during a vacation the employee would be entitled to another day. It included a 
provision that employees who work on one of their holidays or on the eve of their 
holiday should be reimbursed at the regular rate for hours worked in addition to 
the holiday pay. The Employer’s proposal gave full-time employees holidays on 
New Years Day, Good Friday afternoon, Memorial Day, Fourth of July, Labor Day, 
Thanksgiving Day and Christmas Day. Paid holidays for regular part-time employees 
would be those same holidays if they were preceded and followed by a scheduled work 
day for regular part-time employees. The Arbitrator rejects the Association’s 
proposal on holidays because it would have the effect of making the holiday eve a 
holiday if an employee worked. This is an unusual proposal and not acceptable. 

The Employer and the Union have agreed that the insurance carrier will be 
selected by the Employer. Under the Union proposai the Employer would pay one 
hundred percent of the single coverage and ninety percent of the family coverage 
for eligible employees. Employees who did not work during the summer shut down 
or on medical leave of absence would be required to pay their own insurance 
premiums. However if such an employee returned to work for the Employer following 
summer shut down or medical leave he would be reimbursed by the Employer fcrthe 
premiums he paid. The Employer proposes to pay $28.82 per month for those employees 
who receive individual coverage and up to $41.00 per month for those employees who 
receive family coverage. The Employer would make its contribution for employees 
who work less than a full 12 month period for the period of actual employment. 
Those are the major differences between the two proposals. The costs of insurance 
premiums has more than doubled since 1974 and will increase ten percent next year. 
The Union contends that since the Employer selects the insurance carrier it is 
responsible for the increased premiums. The Employer contends that most schools 
in the comparable areas pay only a portion of the full family coverage. Its evidence 
does not indicate whether that portion is closer to the ninety percent proposed by 
the Union or the less than fifty percent proposed by the Employer. However the 
Employer is increasing its monthly contribution towards family coverage by $10.00 
a month which is almost a one-third increase. The evidence introduced by the Union 
indicates that most school districts in the area make insurance contributions for 
similar employees in an amount closer to the Union proposal than that of the Employer. 
While recognizing that the Employer’s insurance contribution is very low in com- 
parison to that made by other Employers in the area it does provide a substantial 
increase over the preceding year and covers the increased costs of the benefit. 
The Union proposal requires the Employer to pay the insurance premiums for employees 
during the summer when they are not employed if they return to work in the fall. 
This provision is frequently in labor agreements between teachers and their Employer 
but it is seldom included in agreements covering employees of this type. The 
Arbitrator feels that the Employers contribution is rather low but because of the 
substantial percentage increase that covers the increased cost of the insurance 
and because of the fact that labor agreements covering employees of this type seldom 
require the Employer to pay insurance premiums when they are not working even though 
they do return to work for the Employer, the Arbitrator finds the proposal of the 
Employer to be more acceptable. 

The Union proposal with regard to compensation sets forth a pay plan. It 
requires that summer employees receive the salary provided by the agreement and that 
nine month employees shall have the first opportunity for summer work if they are 
qualified. It excludes summer employment from benefits in the agreement other than 
wages and those benefits required by law. The plan provides over-time pay for check- 
ing the schools on weekends and when the employee works beyond the normal length 
of the work day. It requires that over-time be offered on a seniority basis. It 
also requires employees to be paid every other Friday. The Employer has agreed that 
summer employees will receive the wages provided by the agreement and the benefits 
provided by law and that compensation for weekend work and building checks will be 
at the over-time rate. The Employer has no proposal with regard to when the employees 
would be paid and supposedly supports continuation of its current practice of paying 
twice a month. Under the current policy of the Employer an employee receives pay- 
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checks twice a month based on ten days or eighty hours of work. Even though the 
employee may have worked more than ten days or eighty hours during that period, he 
would not receive the money for that work until he had accumulated the total of 
five days or forty hours beyond the ten days for which he had been paid. In effect 
he might not receive all of the pay which he had earned for at least a month. The 
Union proposal requires a pay plan whereby an employee would be paid every other 
Friday for all of the hours worked in the preceding pay period. This plan is dif- 
ferent from that of the Employer's teachers who are paid twice a month. The teachers 
have annual contracts and it is traditional to pay them twice a month. It is also 

-traditional to pay employees of the type covered by this agreement all of the wages 
that they have coming for the preceding pay period. All of the collective bargain- 
ing agreements in the area covering employees of this type except two have a pay 
day plan that results in the employee receiving all of the pay he has coming for the 
preceding pay period. The real issue involved in the lapse of time between the 
period when the work is done and when the Employer actually pays the employees for 
such work. There is no reason why the employees should have to wait beyond the pay 
day for a pay period to receive all of the pay that they have earned during that 
pay period. The fact that the Union's proposal requires the Employer to do this 
and the Employer has not indicated a willingness to do it makes the Union proposal 
far more acceptable. 

The Employer and the Union differ on the notice date on which to commence nego- 
tiations on a successor collective bargaining agreement. They also differ on the 
procedure for the initial meeting. The Employer's proposal provides that a party 
desiring a change in the agreement presents its proposal to the other party between 
April 1 and April 15 of the year of the expiration. A meeting to discuss the proposal 
shall be held on or before May 15 of that year. The agreement expires on June 30. 
The Association's proposal provides that either party may request negotiations no 
earlier than January 1 nor later than February of the year of expiration. The initial 
meeting on the proposals would occur within three weeks following the date of the 
initial request or within a period mutually agreeable to the parties. The major 
difference between the parties is the length of the negotiating period. Under 
the Employer's proposal there would be a maximum of seventy-five days prior to the 
expiration of the old agreement for the parties to negotiate. The Union proposal 
would provide six months. These parties began negotiations in June of 1978 and met 
six times. They also met with a mediator from the Wisconsin Employment Relations 
Commission. Subsequent to that an investigator from the Wisconsin Employment 
Relations Commission met with the parties in an effort to avert the impasse. When 
he had determined that an impasse had been reached the Mediator-Arbitrator was ap- 
pointed and he met with the parties on two different occasions. Subsequent to that 
two days of hearings were held, briefs were prepared and the final and binding 
arbitration award is being issued fourteen months after the commencement of nego- 
tiations. In view of the existing immaturity of the collective bargaining relation- 
ship between the parties, forty-five days is not an adequate time for them to reach 
agreement. Based on the experience thus far, even six months may not be sufficient, 
In any event six months is a lot closer to reality than forty-five days, and that 
makes the proposal of the Union more acceptable than that of the Employer. The 
Arbitrator can understand the reluctance of the Employer to engage in perpetual 
negotiations. However, the parties themselves have control over the length of 
time that the negotiations continue and at least half of that control lies with the 
Employer. 

Both the Employer and the Union are proposing a two year collective bargaining 
agreement. They have agreed that the agreement will extend from July 1, 1978, to 
June 30, 1980. The Employer is proposing a zipper clause which would relieve it 
from any obligation to bargain with respect to any subject covered by the agreement 
during the term of the agreement. The Union introduced evidence that only one of the 
agreements in the area between school districts and similar employees includes a 
zipper clause. The Arbitrator finds the Employers position more acceptable on this 
issue. The parties have been bargaining for a period of almost fourteen months 
about a two year agreement that only has ten more months to run. It is time for them 
to settle down and live with the agreement being negotiated and determine what 
provisions need to be changed in the next agreement. A respite from negotiations 
certainly is in order. For that reason the Arbitrator finds the Employer's position 
more acceptable. 

The Employer and the Union have stipulated to wages and classifications for 
1978-1979 and they have agreed the classifications for 1979-1980 will remain the 
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same. The only remaining issue is the wages for the 1979-1980 portion of the two 
year agreement. The Employer is proposing a 25~ a" hour increase for each classi- 
fication and the Union proposes a 27~ a" hour increase for each classification. The 
evidence indicates that the 1978-1979 wage scale of the Employer for similar 
employees is about average for the area. The difference between the 25~ proposal 
of the Employer and the 27~ proposal of the Union would not change their positions. 
The Arbitrator takes notice of the substantial increase in the cost of living. The 
Union's proposal is substantially less than that increase. The increase resulting 
from the Union's proposal would still leave its employees behind the 1978-1979 
salaries received by some similar employees in the area. In view of the substantial 
increase in the cost of living the Arbitrator supports the Union's proposal that 
employees be given a" increase of 27~ per hour. 

The Employer and the Union agree that a notice is to be posted on the bulletin 
board when a vacancy is to be filled. The Union proposes a form to be used when 
a" employee submits a" application to fill a vacancy. The Employer's proposal has 
no details as to the content of the notice nor does it provide a procedure or a 
time limitation for the employee's response. There is nothing particularly magic 
about the Union's proposed bid sheet, but it does require a" explanation of the 
position to be filled and the wage to be paid. There is a procedure for the employee 
to follow in responding to the notice. The Union proposal of a bid sheet contains 
details and is complete. The Employer's proposal is vague and has no standards. 
For this reason the Arbitrator finds the Union's proposal more acceptable. 

The final offer package process is designed to force the parties to settle as 
many issues as possible and to narrow the gap on those that cannot be completely 
resolved. When agreement cannot be reached the Arbitrator is required to select the 
entire proposal that he considers to be most reasonable. This might also be construed 
to be a requirement thay he select the proposal that is least unreasonable. In 
the mediation part of this proceedings the parties were advised that a" unwilling- 
ness on their part to make any change in their proposals in order to reach a" agree- 
ment would indicate an ability to live with the proposal of the other party in the 
event that the Arbitrator selected it. With that admonition, the Employer was 
unwilling to compromise on a single issue. Obviously it felt that its proposal 
was the most reasonable; but by being unwilling to modify its position OK accept 
any modified positions of the Union, it indicated a willingness to risk having the 
entire Union proposal imposed upon it. In the mediation part of these proceedings 
the Union made substantial moves in the direction of the Employer's proposal in a" 
effort to resolve the dispute. 

In making his determination of which package he would select the Arbitrator 
gave particular attention to those issues that are inconsistent with the prevailing 
practice in collective bargaining agreements. Two of them stick out like a sore 
thumb. One was the Employer's failure to include final and binding arbitration as 
the final step of its grievance procedure. The other was its insistence upon 
continuing the present practice of not paying a" employee for all of the hours 
worked in the preceding pay period. 

The other issues were not as significant and the differences between the posi- 
tions of the parties were not as substantial. The wages were only 2~ per hour 
different in the second year of a two year proposal. The insurance proposal of the 
Union is more expensive than that of the Employer, but not out of line with the 
insurance contribution other Employers make for their employees. 

The Arbitrator had some trouble with the transfer proposal of the Union because 
it is awkward and complicated. However, there are not so many transfers within a 
year that it would make the procedure a heavy burden on the Employer. The parties 
will only have to live with it ten months. Experience will enable the parties to 
learn to live with the procedure OK agree that a new one is necessary. 

The Arbitrator recognizes that the selection of the Union's offer will provide 
it with a very desirable collective bargaining agreement from its point of view. 
The only consolation that the Arbitrator can offer to the Employer is that in the 
mediation process it had a" opportunity to get a" agreement that was much more 
desirable from its point of view and it rejected the opportunity. 

FIhDINGS AND AWARD 

After full consideration of the criteria listed in the statute and after careful 

* --s -8- 



and extensive examination of the exhibits and arguments of the parties the 
Arbitrator finds that the Union's final offer is preferable to that of the 
Employer and order that the Union's proposal be incorporated into an agreement 
containing the other items to which the parties have agreed. 

Dated at Sparta, Wisconsin, this 15th day of August, 1979. 
--. 

I 
. /..?c’ , ~.k 

q., 

,\ 

-=i- 

. . 

Zel'S. Rice II, Arbitrator 
I 
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ARTICLE I 

Preamble 

Stipulation Ilo. 1 





AIIT1CI.C II 1 

Savlnqs Clallrt~ 

This Agreement may be amcndcd by mlltuall ~a~rcwvl~t of the partics 

and all such amcndmcnts shall bc in wrlVl!vJ .1rvl Idler! dnd slgncd by 

the President or ChaIrperson of t!w En:ployrr .1-d tllr, /!ssociatlon. If 

any article or part of this Agreement Is Lcltl to bv Inv,alld by opcratlw~ 

of lhc law or by any court of competent j~~rlsdictlon, Ihc rcmalndvr shall 

not bc affected thereby. 

In the event that any article or wctlw of tl\ls Aqrecmcnt 12 heid 

Invalid as set forth,, the above parties shall cntc r Into neqotiatlon; 

Cur the purpose of arriving at a mutuall) satlsfx1ory rcplJcemf!nt for %Jch 

lnvalltlatcd artlclc or section only. 



ARTICLE IV 

Management Rights 

The Board possesses the right to operate the school system accordinn 

to the requirements of Wisconsin Statutes and the ohligation to negotiate 

in good faith under \Visconsin Statute 111.70. The Board's rights include: 

A. To direct all operations of the school system: 

B. To establish reasonable work rules; * 

C. To hire and assign nw employees in positions with the 
school system; 

D. To maintain efficiency of school system operations: 

E. To take whatever action is necessary to comply with state 
or federal law; 

F. To introduce new or improved facilities, or to change 
existing facilities; 

C I. To determine the kinds and amounts of scrviccs to be 
performed as pertains to school operations, and the 
number of new positions; 

H. To determine the means and pcrsonncl by wllich the school 
operations are to be conducted: 

I. To take whatever action is ncccssary to carry out the 
functions of the school system in situations of emergency 
in conformity with Wisconsin Sl.at.utes. 

The Board recognizes that the inclusion of this provision does 

not limit its obligations to negotiate with the Association any of 

the items mentioned herein which the WrRC determines are negotiable. 

Nor dots this provision remove the Doarrl's duly to bargain the impact 

of the exercise of any functions listrd ahove as to their effect upon 

wages, hours and conditions of employment for the mcmhers of the 

bargaining unit. The Board recognizes that the Board's exercise of the 

ahow-mentioned rights shall be limited by the Lcrms of this agrccmcnt. 

5 



ARTICLE '.' 

Association ill $3 I.:: -._.--_ 

The Employer will make available an ~‘r~rql‘idt~ ;\I.w,: Tot Lhr 

Association to post notices or bulletin:. <,r,:lcorni!jq IJw admlnlstrativc 

affairs of the hssociatfon. Any noticrs 01 hul lvtins posted shr711 

comply Hith applicable laws, rules and rw~l ~tion~ or govcrnmcn~a71 

agencies and the provisions of this Agrcrmmt. 

The Associdtlon shall have the right lo USC s.c!ux~\ buildings a~ 

Other than school hours for Assoclatlon wr~l.inys. lhc Association 

r.h;lll use the appllc~tion procedure as pro\-idcd hy Dn;lrrl policy for 

311 organized groups or organizations 5pplying fur u5c of the racilil.jcs 

of the School District. 

Hcpresentatlves of the Association 5h.111 bc pcrraltlcd to trwswt 

grievances on school property in a m;Inncr Ildt will 1101 rlisrupt the 

cducation~l process where students are [:rr:wnl. 



AIITICLI. VI 

Cricvancc Procedllrc 

The purpose of this procedure is to provide an orderly method for 

resolvinq differences and a determincll effort shall bc made to settle any 

such differences through the use of the grievance procedure. 

For the purpose of the Agreement. a grievance is defined as any 

qucslion raised by an employee or the Association corlcerning the 

interpretation or application of this :Agrecmcnt. All provisions and 

all terms of this Agreement shall be subject to the grievance and 

arbitration procedure hereinafter set forth. 

The provisions of this article are available to the Association and 

all employees covered by this Agreemcnl. 

Steps of the grievance procedure shall bc as follows: 

Step 1. An earnest effort shall bc made first to settle the 

matter orally between the grievant and tlv immrdiate supervisor 

\rithin three (3) days of first krtowlctlr~c of tllc alleged violation. 

If the matter is not settled, the qrievant shall present the grievance 

directly to the supervisor in writing within three (3) days and the 

s\lpervisor shall submit a writlc~n rcspo~~sc wIthin three (3) d,lys 

thereafter. 

2. Step If the supervisor’s response is not satisfactory to the 

qrievant. the grievant may, within five (5) days following receipt 

of such response, submit the grievance in writing to the Superintendent 

and the Superintendent shall submit an answer in writing within 

ten (10) days thereafter. 

3. Step If the Superintendent's answer is not satisfactory to the 

grievant, the grievant may, within lcn (10) days following 

receipt of such answer, submit the grievance in writing to the 

bard of Education. The Board shall consider the grievance at a 

regular meeting or a specially called meeting and submit a response 



. a 

within fifteen (15) days fnIlnwin(! rccc:iL~t OF LIIC grievance. The 

Doard of Cducation shall rcndcr iL,. decision ill writing to the 

grievant. 

step 4. If the grievance is not resolved satisfactorily, the 

Association may request, in writinq, a solution through arbitration. 

The request shall be made to the Wisconsin Employment Relations 

Commission which shall appoint a member of its staff to serve as an 

arbitrator. 

Step 5. The parties shall share equally the cost and expenses of 

the arbitration proceeding, inclurling any L-rqlnscript fees and fees 

of Lhe arbitrator. Each party ~11.111 hear iLs own costs for witnesses 

and all other out-of-pocket expcnscs including possible legal fees. 

Testimony or other participation of employws shall not be paid by 

the Board unless an employee is subpoened by the Board. 

6. step The arbitrator shall noL have authorily to change, alter 

or modify any of the terms or provisions of this Agrccmcnt. Findings 

of the arbitrator shall be final and bindint] upon both parties. 

The parties agree to follow each of the foregoing steps in the 

processing of the grievance. If the Employer fails to give a written 

answer within the time limits set out for any step, the grievant may 

immcdiatcly appeal to the next slop. Cricvanccs not processed to the 

next step within the prescribed time limit shall be considered dropped. 

The term "day" whenever used in this article shall mean a regularly 

scheduled working day except that between the end of one school year and 

the beginning of the next the term "day" shall mean a calendar day. 

The written greivance shall give a clear and concise statement of 

the alleged grievance, including the facts upon which the grievance is 

based, the issue involved and the rclicf sought. 
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ARTICLE VII 

Assinnment, Layoff, Vnc;lncies _-- 

In the event of a reduction in the workinq force, the last 

person employed shall be the first prrsnn laid OFF; and in rehiring, 

the last person laid off shall be the first person rehired providing in 

either case he/she is qualified to perform the available work. No nen 

employee shall be hired until all reqr~l.jr cmployccs laid off who wish 

employment and are available have been recalled back to work. 

Employees who are on the laid-off list shall be notified of 

recall by registered or certified mail with the retlrrn receipt of the 

employee’s last known address accordinq to the Onard’s records. A 

regular employee on layoff status who has acquired work from another 

employer shall not forfeit seniority or be subject to release from 

employment. An employee no longer has recall rights if he/she has 

not been recalled to work within two (2) years of being laid off. 

In filling vacancies, or where now jobs arc crealed within the 

bargaining unit, those regular employw~ J who ha\c the most scoiority 

shall be given preference in filling new or vacant positions if 

qualified and available. When a vacancy occurs or where new jobs are 

created within the bargaining unit, a notice (Appendix 5) shall be 

posted rtithin ten (10) working days of such vacancy -- the notice 

shall be placed on the bulletin board as provided in Article V and 

a copy provided the Association President, 

Any employee desiring a new or vacant position shall present 

to the District a nritten application rcfcrrcd to as the “Bidding 

Proccdurc Sheet” appearing in Appendix Il. TII(, applic;lLion shall bc 



>,ssigtwient, La: f, Vacancies (rwnll~~~t~d) 

prcscnted to lhe District not more Lt~an ten (10) calendar days after 

posting of notification. 

Notice of vacancies occurring between the end of one school year 

and the beginning of the following schwl year r.h~ll be provided the 

President of the Association who shall notify the members of the 

bargaining unit. If no one within the Associatinn bids a vacant or 

ne\r position on or before ten (10) calendar days after the posting 

date, they shall have waived their right Lo bid for the position 

and the District may seek applicants from outside the Association. 

An employee who transfers to a different or higher classification 

or a new position shall be placed at an hourly pay rate for that 

position. IT dt any time during the first two (2) weeks of the new 

job the Employer does not feel the employee is successful, the 

employee will return to the position and salary formerly held. 

The Employer shall compile and deliver Lo the Associalion a 1isL 

of all employees covered by this Agreement and their respective dates 

of employment. This list shall be revised yearly or more often if 

requested by the Association. Any displtte over seniority shall be ’ 

settled between the Employer and the Association through the grievance 

procedure. 



ARTICLE VIII 

Conditions of Employment 

All newly-hired employees shall lx on probalion for a period of 

sixty (60) biorking days. If an cmploycc quits or is terminated 

during the probation period, no sick Lc.~vc, vacalion or other benefits 

shall be due him or her. Probationary employees may be terminated 

from employment by the Board except for reasons that are arbitrary 

or capricious. 

(Stipulation Tlo. 4 placed hcrc) 

In the event an employee feels that action taken against him/her does 

not meet the above criteria, he/she may submit the question to the 

grievance procedure at Step 3. This acLion shall take place within 

ten (10) working days after the Employrr's action has taken place. 

Absent an emergency situation which requires immediate action, 

the Employer shall provide two (2) weeks' notice of discharge to the 

employee. 

The employee, upon voluntary resiqnation must give two (2) weeks' 

advance notice of the effective date of termination of employment. 

Cmployccs shall continue to 11.1~. ,I TifLrcn-mintltc (15-minute) 

duty-free lunch break within the eight-hour (S-hour) workday. If an 

emergency assignment occurs during lunch, the employee is to take his/ 

her 15-minute lunch break time later in the same workday. 

Employees are to be granted starting workday time as in the past 

unless mutually agreeable to the Employer and the employee to change 

such time. 

Seniority for employees of this b.lrgaininq unit is measured from 

the date following the end OT the prot,.lLionJry period for the cmploycc's 



employment \\ith tlv2 District. For employees hired before July 1, 1275, 

the date of District employment shall mcr7s!1re seniority. 

The Cmployer agrees not to discharge of discriminate dgainst any 

employee hccausc of membership in the Association. 



. .* 
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ARTICLE XVI 

Transfers 

Employees wishing to transfer to a vacant or ne!v position shall 

do so in accordance with Article VII. 

The Association recognizes that when Lacancirs occur during the 

school year, it may be difficult to fill them from employees within 

the District without undue disruption to the existing programs. If 

the SuperinLendent, with reasonable jltdgmcnt, so dcLcrmines such 

disruption. such a vacancy may be filled from outside the bargaining 

unit on a temporary or tentative basis f'or a pcrintl of three (3) weeks. 

During this three-week period, the employee is not cligiblc for 

benefits of this Agreement except for rv;lqcs in Lhis Aqreen=nt as 

specified in Appendix 4. Said position shall be permanently filled 

in accordance with Article VII. A transfer will only be made with the 

consent of the employee. 

An involuntary transfer will bc made only in case of emergency and 

shall exist for no longer than three (3) weeks or until the end of the 

monLh. whichever occurs sooner. The Sllpcrintcndcnl shall give nrittcn 

notirication to .the affected cmploycc ~l,d the Association of the reasons 

for such transfer within three (3) days of said transfer. 

Involuntary transfers shall occur on the basis of least seniority. 

1. Involuntary transfer of custodians ,uvJ cooks shall occur 

first within the respective building involved and secondly 

within the District. 



/\rtlclc XVI - T~v~fcrs (continued) 

2. Involuntary transfer of secrctarlrs and aldcs shall bc on 

a Dlstrlct,-wldc basis as detcrnlncd by scnlorlty. 



I  A R T I C L E  X V II 

Fair  S h a r e  A [JI r :cmcnt -- 

The  Associat ion,  as  the exc lus ive  rcprcscntat ivc o f a l l  th e  emp loyees  

In the barga ln fng  unit, wil l  represent  al l  such  rnployccs,  hsscc la t lon *In d  

non-Assoc la t lon ,  fa i r ly a n d  equa l l y  a n d  al l  rmpioycc;  1 1 1  th e  unit  wil l  IIC  

requ i red  to pay  as  p rov lded  in this art icle Ulcir fair sitarc of the cost of 

representa t lon by  the Associat ion,  but  mcmht- rsh ip  in  ti le hssoc la t lon  sha l l  

b e  m a d e  ava i lab le  to al l  emp loyees  w h o  app ly  ~ - w ~ L s ~ ~ ~ r ~ L  wi th the AssocL lL ion  

Const l tut lon a n d  Dylaws.. N o  cmployca  shal l  IX * dcnlct l  Assoc la t lon  mcmbcrs l \ ip  

b e c a u s e  o f race,  c reed,  co lor  o r  sex.  

The  Emp loye r  ag rees  that, effective thirty (30)  days  after the dak  

of lnlt lal cmp loymcn t or  thlrty (30)  days  aflcr the opc r~ ing  of school ,  It 

~ 1 1 1  deduc t  f roel  th e  m o n th ly  earn lnys  o f a l  1  cm~~loycc : ;  In  1 .1 1 ~  col lccl ivf~ 

barga ln lng  uni t  a n  a m o u n t of m o n e y  Cquiva l rQt  lo  tl~ ! rr.ol l thly d u e s  ccrl i f icd 

by  the hssoclat lon as  the current  dues  uni formly rcqul rcd of al l  mcmlxrs  a n d  

pay  sa id  a m o u n t to the Treasurer  of the Assoctat lon o n  o r  be fo re  the e n d  of 

tl\c m o n th fo l lowing tho m o n th In wh ich  S U C II drdrxt lon W J S  m ,ltk:. 

C h a n g e s  Zn  the a m o u n t of dues  to bc  dcductcd s l~a l l  h e  cert i f ied by  

ihc hssoclat lon thirty (30)  days  bqforc  the rffc:ctlvr tl:~ L e  o f th e  c h a n g e . 

The  Emp loye r  wil l  p rov lde  the Assoc laLton wl lh a  1 1 s ~  O P  cmployccs 

f rom w h o m  such deduct ions  arc  m a d e  wlth each  m o n thly rcmitt ,>ncc to the 

hssoclJt~oo.  



. ,’ Article XVII - Falr-Chare 

. I’ 

Save Harmless Cl.~use 

The Vernon County School Employees Association - DC Soto indemnifies 

and shall save harmless the De Soto Area School District against any and all 

claims, demands, suits or other forms of llahlllty, including court costs 

that may arise out of or by reason of action taken or not taken by the board 

which Board action or non-actlbn is in compliance with the provlslons of this 

agreement and in reliance on any lists or ccrtiflcates which have been 

furnished to the Board pursuant to this article provtded that any such claims, 

demands, suits or other forms of liability shall be under the control of the 

Wlsconsln Education Association Council and Its attorneys. 



ARTICLE XVIII 

Leave of Absence ' 

All requests for a leave of absence other than emergencies must be 

submitted to the District at least sixty (60) calendar days prior to 

the anticipated beginning of the lcavc. When the request is for 

medical reasons, such request is to be accompanied by a physician's 

statement attesting to the disability and the anticipated duration of 

the leave. The District reserves the right to request interim 

statements from the physician. All other types of requests must 

clearly state the purpose for and duration of the leave. 

All leaves of absence shall be without pay and last a duration of no 

more than one (1) year. However, upon commencement of the leave of 

absence, the employee may continue health and other insurances by 

remitting the full premium amounts to the Board of Education. 

All benefits to which employees were entitled to at the time their 

leave of absence commenced, including unused sick leave, shall be restored 

to them upon their return to employment. 

Formal bidding procedures will not be acknowledged for positions 

vacated by a leave of absence since such position will be filled on a 

temporary basis pending the return of the employee on leave. The 

temporary position shall receive benefits under this Agreement on a 

prorated basis. 

In the event the employee does not return after termination of the 

approved leave of absence, formal bidding procedures within the 

organization will be in effect. 
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ARTICLE XX 

Leaves 

Sick Leave. (Stipulation No. 3) 

Funeral. All employees shall receive up to three (3) days leave 

with pay for the immediate family, including grandparents. 
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ARTICLE XXI 

Vacations 

Paid vacations shall be at the following rate for the respective 

year of employment for twelve-month employees hired after July 1, 1976. 

Employment Vacation 

Year 1 0 days 

Year 2 6 days 

Year 3 7 days 

Year 4 8 days 

Year 5 10 days 

Year 6 11 days 

Year 7 12 days 

Year 8 13 days 

Year 9 14 days 

Year 10 + 15 days 

All employees hired before July 1, 1976, shall be considered to 

have at least two (2) weeks paid vacation. These employees shall then 

earn one (1) additional day per year beginning with 3uly 1, 1976, to 

a maximum.of three (3) weeks. 

Paid vacation days shall be scheduled as in the past between 

employees and their supervisors. 

At the employee's request, he/she shall be permitted paid vacation 

in order to harvest tobacco. Such vacation shall be part of the days 

of vacation as provided in the above schedule. 



ARTICLE XXII 

Holidays 

Twelve-month employees shall have the following paid holidays: 

New Years Day 
Memorial Day 
Good Friday 
3uly 4 
Labor Day 
Thanksgiving Day and the Friday after 

Thanksgiving 
Christmas Day 

Ten- and eleven-month employees shall have the same paid holidays 

as twelve-month employees provided the holiday falls between the 

beginning and ending dates of their ten- or eleven-month employment 

period. 

Nine-month employees shall have the following paid holidays: 

New Years Day 
Good Friday 
Memorial Day 
Labor Day I 

Thanksgiving and Friday after 
Thanksgiving 

Christmas Day 

If a paid holiday falls during a vacation, the employee is entitled 

to another day. 

Employees who are to work on one of their holidays or on the eve 

of their holiday shall be reimbursed at the regular rate for hours 

worked in addition to his/her holiday pay. Holiday pay is defined as 

the regular rate of pay. 

In the event that a paid holiday falls on a Saturday or Sunday, 

the preceding Friday or the following Monday, as determined by 

national tradition, shall be provided as the paid holiday off. 



. . 
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AfUICLE XXIII 

Insurance 
/Del? 

Health. The Employer shall pay-ninety-percent -1 of the 

single coverage coverage for eligible employees. 

Hospitaliration/Surqical/Medical. (Stipulation No. 5 - re: carrier) 

Employees off during the school summer shut-down or on medical 

leave of absence of one (1) month or more shall pay their own 

insurance premiums. If the employee returns to the employment of the 

District following summer shutdown or medical leave, he/she shall be 

reimbursed in full by the District for premium(s) paid. District 

payment of the premiums shall be on the first Friday payday following 

the District's receipt from the insurance company of evidence that the 

c 4 



,@!!Q!Jk D CCWLEE REGION UNITED ED~JCATORS 1 
4329 Mormon Coulee Road, P 0 Box 684 l La Crosse. Wtsconsln 54601 

JAMESC BERTRAM 
(608) 786-3803 December 20, 1978 THOMAS C BINA 
(608) 788-3665 . ~xeculwe DmcIors 

Mr. Robert McCormick 
WISCOIISIN ENPLOYMENT RELATIONS COMMISSION 
Room 910 
30 West Mifflin Street 
Madison, WI 53708 

Dear Mr. McCormick: 

RE: Vernon County School Employees Association - 
De Soto Final Offer, December 15, 1978 

This letter is to confirm our telephone conversation of December 
18, 1978, wherein I gave you the corrected language that we 
intended for our final offer above. That language pertained to 
the insurance provision located in Article XXIII. I stated it to 
you over the telephone as follows:-- 

Health. The Employer shall pay one hundred percent (100%) 
-of the single coverage and ninety percent (90%) family 

coverage for eligible employees. 

After my conversation with you, I immediately called Karl Monson, 
WASB, representing the Board and gave him the same above revision. 

If you have any questions, please call. 

Sincerely, 

CWE REGION UNITED EDUCATORS 

'2 
L-.d 

games C. Bertram, Executive Director 

cc: Karl Monson, WASB 
Truman Anderson, De Soto (VCSEA) 
Betty Robertson, De Soto (VCSEA) 
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ARTICLE XXV 

Compensation 

All employees covered by this Agreement shall be compensated in 

accordance with the wage classification scale as set forth in an 

appendix of this Agreement. 

If it is necessary to hire an employee for summer work being.done 

by this bargaining unit, the employee will receive a starting wage as 

provided by this Agreement. Nine-month cmployecs shall have first 

opportunity for summer work, if qualified. Such position(s) of summer 

employment is not eligible for benefits of this contract except for 

wages in this Agreement or wages and benefits required by law. 

If school(s) is to be checked on weekends, overtime pay of time 

andone-halfwill be paid for one (1) hour on Saturday and one (1) hour 

on Sunday. Any other Saturday or Sunday work will be on a time and 

one-half basis and must have prior approval from the employee’s supervisor. 

Overtime during weekdays is due the employee when hc/shc works beyond 

the normal length of his/her workday. Such work will be offered first 

to the person in the respective building who has the most seniority, and, 

if unable to accept such work, the offer will be made to the next most 

senior person, etc. Should it become necessary to assign overtime by 

the District because employees do not voluntarily accept the assignment, 

such assignment of overtime will be made first to the person with the 

least amount of overtime, provided he/she is qualifed to do the required 

work on such overtime assignment. 

All employees covered by this Agreement shall be paid every other 

Friday. If said Friday falls on a holiday or during a vacation, the 

employee will be paid the previous work dry. 



ARTICLE XXVI 

Neqotiatinq Procedure 

Ncgotlations on all matters covcrcd In lhls contract shall commence 

in the year in which the contract explrcs. Either party may request 

ncgotiatlons for a new collective bargaining agrccmrnt. In wrltlng no c~~rlicr 

than January 1 or no later than February 1 of any year. The initjal mcctlng 

shall occur wlthin three (3) weeks following the tlatc of the lnitlal rcquc::t 

or within a period of time mutually agrccablc to the parties. 

At the initial meeting, proccdurcs will bc dctcrmlned and the parties 

\rlll exchange proposals and proceed with barrl.lining. Any agreement rcachcd 

shall become effective the day following the explratlon date of the prcviou; 

agreement of the year following the opening of negotlatlons. 

Bolh parties agree to negotiate In CJOO~ faith unfh-r 11112 WlscOnsln 5~,xt,,l(: 

111.70, the Municipal Employment Rclatlons Ac:L. 



ARTICLE XXVII 

Duration 

The provisions of this Agreement will be effective as of the first 

day of 3uly, 1978, and shall continue and remain in full force and 

effect as binding on the parties until the thirtieth (30th) day of 

Zune, 1980. The parties can mutually agree to reopen negotiations in 

any part of the contract. Neither all nor part of this Agreement 

can be changed unilaterally or extended orally. 

The provisions of this Agreement shall bc retroactive to the first 

day of July, 1978. 

i q 



APPEIlDIX A 

Waqe Scale and Classification 

1978-79: Stipulation No. 6 

1979-80: $ .27 per hour increase in’the 1979-80 year for each 

wage rate. 



Board of Education, DC Soto, W!scor~s~n 

TO: Non-Ccrtlflcd Employees 

FHOM: Supcrlntcndent's Of'ficc 
/ 

llr. : 3ob Placcmcnt 

1. The Supetfntendcnt's OPPlcc of tllc Uo~rtl of Education 

13 now sollclting bids to an appolntmcnt to fill the POllOwincJ 

descrlbcd posltlon. 

2. The pay of this position ~111 be tllat of the wage sc;llc 

provfded for the job being Plllcd. 

3. Applicants tor this posltlon ~111 attach J list 01’ tllcil 

work cwpcrLence and profcssfonal qu>llflcatlons. 

4. Signing the 3t;ltcmcnt below 1s con?.Idcrcd a valltl 

q+ilcatlon and constitutes a bld. II0 otlwr Lypc of bid will Ix 

acccptod. 

5. XC you arc lntcrcstod ln bldrllrlg tl\Is posltlon, return 0~ 

copy of this letter slgncd with all information rcqucstcd. 

1 have read and understand the qt!allflcatIons, conditions and INOIJ~S 

pcrtalnlng to the above job and hcrcby s~~bmlt my bid for tllc p<,sLtion. 

Sl'Jncd 
Applicant 

- 
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Stipul~~‘io” Ilo. 1 

This Agreement is made and entered into by and between the 

Board of Education, De Soto Area School District (hereinafter the 

Board) and the Vernon County School Employees Association 

(hereinafter the Association). 

Both parties to this Agreement are desirous of reaching an 

amicable understanding with respect to the employer/employee 

relationship that is to exist between them and thereby enter into 

this Agreement covering wages, hours and conditions of employment 

as well as to promote more efficient and effective services for 

the students, staff and citizens of the District. 



The Board hereby recognizes the Association as the exclusive 

collective bargaining representative of all cmployrcs of De Soto Area 

School District No. 9 employed in a collective bargaining unit 

consisting of all regular full-time and regular part-time janitorial, 

food service, secietarial, clerical, teaching aides, office aides, 

but excluding school administrators, teaching faculty, nurse, substitute 

teachers, supervisory, confidential and managerial employees as 

certified by the Wisconsin Employment Relations Commission on December 

29, 1978, Decision No. 15969, as amended 3uly 31, 1978, Decision 

No. 15969-A. 



. 
sti ‘alion No. 3 - 

A. Sick Leave. Regular full-time and regular part-time 

employees shall earn one (1) sick day per month of actual 

employment accumulative to a maximum of ninety (90) days. 

Employees shall begin earning sick leave credits from date of hire 

but shall not be paid for useage until completion of the probation 

period. 
I 



. . 
stipu1 - ‘on Ilo. 4 

Employees who have completed the probation period shall not 

be disciplined (excluding oral reprimand) or discharged unless the 

following seven criteria are met: 

1. Was the employee adequately warned of the consequences 

of his conduct? 

2. Was the Board’s requirement reasonably related to 

efficient, safe and proper school operations? 

3. Did the employer investigate before administering the 

discipline? 

4. Was the investigation fair and objective? 

5. Did the investigation produce substantial evidence or 

proof of guilt? 

6. Were the rules, orders and penalties applied evenhandedly 

and without discrimination? 

7. Was the penalty reasonably related to the seriousness of 

the offense and the past record? 



St1 ‘alion tlo. 5 - 

The Board may from time to time change any Insurance carrier 

or carriers to a policy containing benefits of the type now in force, 

provided the benefits of the new plan are substantially equivalent 

or better. 

U/29/78 
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II: Cook 3.11 

Cooks Iicl pci- 3.03 
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Tcacllcrs Aid0 
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3.03 
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ARTICLE I - PREAKGLS 

'This a2rea?ent is made and entered into by and between the 

Board of Education, DeSoto Area School District (hereinafter the 

Board) and the Vernon County School Employees Association 

(herkinafter the Association). 

Both parties to this agreenent are desirous of reaching an 

amicable understanding with respect to the employer/employee 

relationship that is to exist between them and thereby enter into 

this agreement covering wages, hours and conditions of employment 

as well as to promote more efficient and effective services for 

the students, staff and citizens of the district. 

-.2- 
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. ..’ . 
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.LWiCLZ Ii - RECOG;IITIO~J 

yhe soard hereby reco,;nizes the Association'as the exclusive 

collective bargaining representative of ali e:aployes' of DeSoto 

Area w School District. So. 9 e;nployed in a collective 

bargaining unit consisting of al!. regular full-time and regular 

part-tine janitorial, food service, secretarial, clerical, teaching 

aides, office aides, but excluding school administrators, teaching 

faculty, nurse, substitute teachers, supervisory, confidential and 

managerial enployes as cert?fied by the Wisconsin Employzent 

Relations Comission on December 29, 1978, Decision IJO. 15969, as 

aiended July 31, 1978, Decision .qo. 15969-A. 

-3- 
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ARTICLE III - EG'LOYi?EiJT DCFI~IITIO:I 

A. p,e-3ular full-tine employees are those employees who work a minimum 

of forty (40) hours per week for fifty-two (52) weeks Per contract 

year (July 1 through June 30). 

n. Regular part-time .e?ployees are those employees who work at least 

twenty (20) hours per week for a minimum of eight hundred (800) 

hours per contract year (July ?. through June 30) and for at least 

one hundred.seventy (170) days per contract year (JULY I through 

June 30). 

C. Temporary employees are those empI.oyees who work or have worked 

for less than twenty (20) hours per week and/or less than one 

hundred seventy (170) days per contract year (July 1 through June 30) 

or less than eight hundred (800) hours per contract year (July 1 

through June 301 as well as all summer help and all employees 

funded by Federal, State or other work incentive programs. 

Teqorary a>ployees shall not receive the benefits of *regul.ar" 

emPloYees as provided for in this agreement extent as provided or 

required by law. 

-4- 
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ARTICLE IV - ~~~ihGE:lCiIT RIGhTS 

The Eoard possesses the Sole right to Operate the schoo' 

systen and all management rights repose in it, subject only to 

the provisions of this contract and applicable lawa These rights 

include, but are not limited to the following: 

A. To direct all operations of the school*Syste~i 

B. To establish reasonable work rules: 

C. TO hire, promote, transfer, schedule and assign eqloyees in 

positions with the school system: 

3. To suspend, demote, discharge and take other disciplinary 

acticn against exployess; 
E . To relieve employees from their duties becxse of lack of 

work or any other legitimate reason: 

F. 70 maintain efficiency of school operations; 

G. To take whatever action is necessary to comply with State or 

Federal Law: 

Ii . To introduce new or inoroved nethocis or facilities, or to change 

existing methods or facilities; 

I. TO determine the kinds and amounts of services to be performed 

as pertains to school systen operations, and the number and kind of 

positions and job classifications to perform such services; 

J. To contract out for goods and/or services; 
., 1, . TO determine the methods, means and personnel bv which school 

system operations are to be conducted; 

L. To take whatever action is necessary to carrY out the functions 

of the school system in situations of emergency. 

-5- 
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Xothinq in fhis aqreement sha-- '1 require the Employer to 

continue in existence any of its present proqrams in its present 

form or location. All rights, powers and authority possessed by 

the Board prior to signing of this agreeTent shall be relained 

by the Board except as modified by this agreenent. 

-6- 



. -. 

‘. : 

A. Ihe a;sociation shall be permitted reasonable soace on one 

bulletin board per school building for display of official 

association communications provided such material is not political 
. 

(State, Federal or local) in nature nor is derogatory to the 

school Goard, adninistration, school programs, school district or 

any employee thereof. 

3. ::o association activity shall interfere with the regular assigned 

duties and/or instructional programs of the school. 

C. iionexployee representatives may have access to school property to 

ascertain whether the contract is being complied with and to adjust 

rJrievances provided dnrins working hours the representative first 

notrfies and receives aoprova 1 from the District Administrator prior 

to performing any representative functions. 

-7- 



ARTICLE VI - GRIDVXJCE PROCEDURE 

A. Purpose. aThe purpose of this procedure is to provide 

an orderly method for resolving differences arising dUKing the 

term of this agreement. A determined effort shall be made to 

settle any such differences through the use of the grievance 

procedure, and there shall be no suspension of work or interference 

with the operations of the schoo- 1 during the term of the agreer,ent. 

3. Definition: 

1. For the purpose of this agreement a grievance is defined 

as any complaint regarding the interpretation or application of a 

specific provision of this agreement. 

2. The term, days, when used in this article, shall except 

where otherwise indicated, mean workinq school days thus, weekend 

or vacation days during the normal school year are excluded. During 

the sWmer months when school is normally not in session, days shall 

mean calendar week days, excluding weekends. 

c. Grievances sha 11 be processed in accordance with the 

following procedures: 

Step I: 

a. Jb earnest effort shall first be made to settle the natter 

informally between the employee and his/her immediate supervisor. 

b. If the matter is not resolved, the grievance shall be 

presented in writing by the employee to the immediate supervisor 

within five days after the facts upon which the grievance is based, 

first occur, or first become’known. The immediate supervisor shall 

give his/her written answer within five days of the time the grievance 
Was Presented to him/her in tiriting. 



sten 2: _ -.- 

a. 1f not settlea in step 1, the grie-Jance may within five 

caYs be appealed to the District Administrator by the employee. 

The District Administrator shall give a written answer not later 

than five days after the receipt of the appeal. 

3: step 

a. If not settled in Step 2, the grievance may Within. ten 

daYs be appealed to the Board of Education by the emploYee. The 

Soard shall give a written answer within ten days after receipt 

of the appeal. 

c. If the emplo;rer fails to give a written answer within 

the time limits set out in any step, the emnloyee may immediately 

appeal to the next. step. Grievances not processed to the next 

step within the prescribed time limits shall be considered dropped. 

E. The written grievance shall qive a clear and concise 

statement of the alleged grievance inclutiinq the facts upon ljhich 

the qrievance is based, the issue involved, t:he specific section 

(51 Of the agreement ~111 --eqed to have been violated, and relief souqht. 
F. T:he association may be present at any steo durinq the 

processing of any grievance. 

-9- 
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X?TICLC VII - ?iOURS, :!;JI?X DAY NJD SCIILDULZS 

.: . iiours and Eork Day. the work day for reqular full-tirle ti.7r,loyees 

.5h311 be eight (8) hours per day exclusive of the lunch Period- 

Employees shall not receive any other compensation for meals or 

a  lunch period. Employees are entitled to a ten (10) m inute 

restbreak near the m iddle o f any continuous six (6) hour or 

longer work period scheduled before or a fter their lunch period. 

3. Wo rk Schedules. Xhen District needs require, due to emergencies 

or o ther circumstances, the employer may add to, or subtract from, 

or o therwise revise existing schedules, includinq transfer o f 

individuals as necessary. Any emPloyee who wishes to volunteer for 

sach revised schedule or transfer, shall be qiven equal consideration 

for such provided he or she possesses the qualifications for such 

assi;nnents. The ability to perform the required work assi3nnent 

shall be the sole basis for such assignment. The Board shall have 

the risht to make such transfer or revision for the following 

reasons but not lim ited to said reasons: 

1 . Reduction in work force. 

2 . Reduction in work load. 

3 . Upqradinq of jobs. 

4 . Unsatisfactory job aerforlance. 

5 . Requirements for certain skills. 

-lO - 
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ARTICLC IX - DISCIPLI:~E AilD DISCiihRGE 

11 . Dmployees who have completed the probation period shall not 

be disciplined (excludinq oral reprimand) or discharged unless the 

following seven criteria are met: 

1. IJas the employee adequately warned of the consequences 

of his conduct? 

2. Was the Board's requirement reas0nab.k. related to 

efficient, safe and proper school operations? 

3. Did the employer investigate before administering the 

discipline? 

4. Was the investigation fair and objective? 

5. Did the investigation produce substantial evidence or 

proof of guilt? 

6. Nere the rules, orders and penalties applied evenhandedly 

and without discrimination? 

7. Was the penalty reasonably related to the seriousness of 

the offense and the past record? 

. 
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APXICLE x - VACANCIES, ASSICilI4Ei~TS NJD TPJLISFERS 

A. In filling vacancies the Eoard shah- 11 post for a period of five 

days a notice of the vacancy on the association bulletin boards. 

In filling said vacancy employees with the greatest shilar 

classification seniority shall be given first consideration, but- 

skill and ability to do the required job shall be the prime 

deteriainents. 

3. All requests for assignments and transfers shall be in writing. 
f- C. The Soard retains the right to make assiqments and to nake 

transfers between schools as necessary in the best interests of 

the district. 

3. In naking involuntary assignments and transfers, the convenience 

and wishes of the emoloyee will be honored to the extent that 

they do not conflict with school operation requirements and the 

best interests Of the school systeri\ and the students. Involuntary 

assi7n7ents or transfers will not be made without prior discussion 

with the emoloyee. 

z. Sumn-T work. If it is necessary to hire reg;lar part-tine 

ezmloyees for sumer rmrk the erxployee shall receive the starting 

wa-.::e of that classification. 

-13- 
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.I-.XICLZ XI - LAY-OFFS 

‘-h. day-offs will be made b-v inverse order of seniority 

within tha school district, provided the renainins esployees 

are aualified to perfczz the available work. Qualifications 

to be specified and dotezxined by the ?3oard or Desiqnee based 

'130~1 the best interests of the district, previous work record, 

tzaininq, skills , physical and mental fitness and seniority. 

1. Seniority shall 5 e conouted by continuous service 

since date of last hire. 

/ 
-14- 
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ARTICLE XIV - VACATIOJS AXD HOLIDAYS 

A. Vacations. onpI regular full-time employees are entitled to 

3aid vacation. 

1. One (1) wee:< after one (1) full year of employment. 

2. Two (2) weeks after five (5) full years of employment. 

3. ~11 employees hired before July 1, 1976, shall. be 

considered to have at least two (2) week vacation. These employees 

a 2 c a11 others who heve accrued two (2) weeks vacation shall then 

earn one (1) additional day per-year to a maximum of three (3) weeks.' 

3. Eolidays. Paid ?.olidays for regular full-tiI!e employees are 
: ^ -_ :ollo:Js: 

:iew Year's D2;1 Labor Day 
Goo'1 Friday ?Eternoon Thanksgiving Day 
:lenorial Day Christnas Day 
tourth of July 

1. Paid holidays for reqular part-time employees are those 

11 jtec 2bo:?e if such :-.clidays are preceded and .followed by a 

.2+..-*r*-u -r'-mr-.rl z,i ;.;or!< day for regular Dart-tine &??icyees. 

2. Koliciays Vwhich fall,on Saturday shall be observed on the 
:re-c&in: Friday and t:-ose that fa:l on Sunday shall be observed 

27. the following Ilon?ay. The Hationally recognized holiday shall 

2% t:-.e leTal holiday. 

-17- 
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an< eac:T agrees that the other shall not be obliqated to barqain 

cclle-'lvelv rrith respect --- _ to any subject or matter referred to 

cr co:-erei in this agreeiient, even though such subject may not 

ha-le LeeI within the knowledge and contemplation of either or both 

of the Darties at the tize they negotiated or signed this aqreeient. 

I!o-a;ever, in the event that a new position is created within the 

barGaini?. unit or in the event of a reclassification Of a pOSitiOn 

wit%: the bargaining unit the Board agrees to negotiate the rate 

of ~z' For such-position *<It:? the Association. Waiver of any 

bre%;:: of this aqreenent by either party shall not constitute a 

waiver or' any further breach of this agreement. 

3. This agrecaent shall be for a period.of two years from 

JCL;? 1, 1978, through June 30, 1980. 

3. Xhe party desiring any changes in this agreeTent shall 

prese?.t sac:? to the other ?arV] not before April 1, nor later 

tha? .;==il 15 of the year cf the expiration dates, of its desire 

to xkify the aqreeqent fcr a successive term. A meetinq to 
dis ::si '-he prooosal shall 5e held on or before gay 15, of the 
year 25 t:?e exoiration dates. 

-2o- 
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Classifications 
# 1 Custodian 

# 2 Custodian 

# 3 Custodian 

Custodian 

Head Cook 3.08 

# 1 Cook 2.82 

# 2 Cook 2.73 

Cooks Helper 2.65 

Secretary 

Office Clerk 

Office Aide 

Teachers Aide 

-_ 

DE SOT0 ARCA SCHOOI, DTSTRICT 

77-78 Base Rate 

$ 3.94 

3.67 

3.50 

3.26 

3. '11 

3.20 

2.75 

2.65 

1.5% 
Retirement 
3rd Lunch 

.I2 

.12 

.12 

.ll 

.14 

.14 

.13 

.13 

. 111 

.13 

.14 

.13 

Cross Ratr 
77-78 - 
$I&. INI 

3.79 

3.62 

3.37 

ltlli~~ 7, 

$ 4:31 

---I 4.04 

3.87 i 

3-62 1 1 

3.22 3.47 

2.96 3.21 

2.86 3.l.l 

2.78 3.03 

3. III, 

3.13 

2.89 

2.78 

3.90 

3.58 I 
3.14 I 

I 
3.03 

. 

/ 

j97f./>>i 
25 cents 


