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STATE OF WISCONSIN

BEFORE TiE ARBITRATOR
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In the atter of the Petition of

HICOLET ELUCATION ASSOCIATION Case XV
No. 24854

Between Said Petitioner and Decision No., 17581-A
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4
To Initiate Mediation-Arbitration ' MED/ARB-468
t
[}
NICOLET HIGH SCHOOL DISTRICT '
1
1

Apnearances:

Mr. Patrick A. Connolly, Executive Director, North Shore United Educators,

appearing on behalf of the MNicolet Education Association,

Foley & lardner, Attorneys at law, by Mr, Herbert P, Wiedemarn, appear-
ing on behalf of Nicolet Iligh School District.

ARBITRATION AWARD:

On February 11, 1980, the Wisconsin Fmployment Relations Commission
appointed the undersigned as mediator-arbitrator, pursuant to Section
111.70 (4) cem) 6.0, of the Mumicipal Employment Relations Act, in the matter
of a dispute existing bLetween the Nicolet Education Association, referred to
herein as the Association, and Nicolet High School District, referred to herein
as the Frplover., Pursuant to the statutory resnongibilities, the undersigned
conducted mediation preceedings between the Association and the Employer on
March 24, 1980, over matters which were in dispule between the parties as they
were set forth in their final offers filed with the Visconsin Emnloyrent
Relations Commission. The dispute remained unresolved at the conclusion of
the mediation phase of the proceedinpgs, and consistent with prior notice that
arbitration would be conducted on March 2%, 1980, in the event the parties
were unable to resolve the dispule in mediation, the Association and the
Imloyer waived the statutory provisions of Section 111.70 (4) cm) €.c. which
rcquire the mediator-arbitrator to provide written notification to the parties
and the Commisgion of his intent to arbitrate, and to establish a time limit
within whieh each party may withdraw its final offer. Arbitration proceedings
were conducted on farch 25, 198N, at which time the parties were present and
piven full ovrortunity to present orsl and written evidence, and to make
relevant arpument. The proceedings were transcribed, and briefs and reply
briefs were filed in the matter. The final briefs were exchanged by the
Arbitrator on May £, 1980,

THE ISSUES:

The issucs invelved in these proceedings are reflected in the final
offers of the nariles as follows:

FINAL OFFER OF THE EMPIOYER:

APTICLE - Fair Share Agreement

ts the exclusive barpaining representative the Association will repre-
sent all teachers, members and non-members, fairly and equally, and teachers
who do not pay Association dues as provided in Article herecf will bhe,
as nrovided in this Apreement, required to payv the cost of the collective
bargaining process and contract administration as mrovided in this Apreement,



i.e., that amount certified as the provortionate share of the cost of the
collective bareaining process and contract administration by the Association.
Mo teacher shall be required to join the Association but merbership in the
Assoclation shall be made available to all teachers who apply consistent with
the Association constitution and by-laws.

The Board agrees that, beginning with the month following the month
in whien this Apreement is finally settled, either voluntarily or by issuance
of a MED/ARB award, it will deduct, from the earnings of all teachers who are
emnloyed by the Hoard as of the settlement date and are members of the Asso-
ciation as of thal datle, the amount certified by the Association as the npro-
norticonate share of the collective bargaining process and contract adminis-
tration. Said amount shall be deducted in equal monthly installments., Any
teacher who is emploved by the Board as of the settlement date and is not a
member of the Association as of that date shall not be subject to such deduction
unless such teacher later sipms and submits to the Bosrd a fair share payment
authorization agreement, a copy of which is attached to this Agreement as
Exhibit E, and in that event such deduction shall begin in the first month
following the moenth in which such teacher signs and submits such fair share

authorization agreement. Once fair share deductions are begun under this
paragraph, they shall not be revocable.

The Board also agrees that, with respect to all teachers who are hired
after the settlement date, it will make such deductions commencing with the
monih following the teacher’s initfal date of emnloyment. The deductions for
such new iteachers will be made as provided sbove without any requirement that
such new teachers sipn a fair share payment authorization aprecment. The
Hoard shall pay the amounts deducted under this paragraph to the Treasurer of

the Association within fourteen calendar days of the pay date on which such
deduction was made,

Chanpges in the amount required ito be deducted shall be accompanied by
a certification from the Assoeciation that the new amount is, in fact, the
proportionate share of the cost of the collective barpraining process and
contract ezdministration., Such chanpes will be made effective with the first
month following receipt of such revised certification,

The Board shall not be reaquired to submit any amounts to the Associa-
tion under this Apreenent for teachers otherwise covered who are on leave of
absence or other status in which they receive no pay for the vay vperiod
normally used by the Board to make such deductions., The Board will provide
the Association with a list of teachers from whom such deductions are made
with each monthly remittance to the Association.

The Board shall not be liable to the Association, teacher or any party
by reason of the requirements of this Article for the remittance or pavment
of any sum other than that constituting actual deduclions made from teacher
nay. The Association shall defend, indennify and save the Board harmless
arainst any and all claims, demands, suits, orders, judrments or other forms
of 1iability that may arise out of or by reason of action taken or not taken
by the Board under this Article,

In the event the Association violates any of the provisions of Article XX
of this Arreerent, this Article shall be deemed terminated, null and void.

The Associalion shall provide teachers who are not menbers of the
Associetion with an internal mechanism within the Association which allows
those tleachers to challenpe the fair share amount certified by the Associstion
as the cost of representation and receive, where appropriate, a rebate of any
monies deterrined to have been improperly collected by the Association pur-
susnt to this Article. The Association will furnish a copy of this internal

rebate procedure to the Board and teachers from whom fair share deductions
are being made.
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APTICIF - Dues Check-Nff

The EBoard, upon receipt of a nroper authorizabion card, shall deduct
Association dues in ten monthly inslallments from the nayroll checks of each
teacher so authorizing the deduction in an amouni certified by the Treasurer
of Lhe Association, Such dues authorization card shall be terminable by at
least the end of any year of its life or earlier by the teacher giving at
least thirtv (30) davs written notice of such termination to the Board and to
Lhe Association. Check-off shall become effective two pay veriods after
filing with the Board.

Chanpes in dues amounts to be deducted shall be certified by the fAsso-
ciation at least four (4) weeks before the start of the pay period the in-
creased deduction is to be effective,

The Association shall indemnify, defend and save the Beoard harmless
apainct any and all claims, demands, suits or other forms of liability that
shall arise out of or by reason of action taken or not taken by the Board in
reiiance uymon teacher payroll deduction authorization cards submitted by the
Association to the Board.

Teachers choosing to pay Assoclation dues in one cash payment directly
to the Association shall not have dues deducted from earnings. The Association

shall furnish the Board with a list of said teachers no later than October 1lst
of each school year,

FAIR SHARE PAYVENT AUTHORIZATION

The wndersigned hereby authorizes Nicolet Hiph School to deduct fair
share payments from his/her earnings pursuant to the terms of a Fair Share
Agreement entered into by and between Nicolet Hiph School and Hicolet Education

Association and set forth in the collective bargaining agreement between said
varties.

Dated this day of » 1979,

Viltness:

FINAL OFFER OF THE ASSOCIATION:

ARTICLE XXVII - DUES DEDUCTION AND FAIR SHARE

A, DUES DEDUCTION

The employer agrees to make monthly payroll dues deductions for Asso-
ciation members. The deduction will be made in eight equal amounts commencing
with the last paycheck in September of each school year.

Ducs Deduetion Authorization Cards will be submitted to the employer
ten days prior to the first seheduled deduction by the Associalion. Such
cards will bear the sifnature of the Association members and the amount of
dues as certified by the Association, New employees hired after September 15
will be given thirty days in wnieh to sign Dues Deduction Authorization Cards.

The employer will vemit such dues to the Association Treasurer within
ten days after the deductions are made and a menthly undate of the amonnts de-

ducted for each Association merber on lisi showing all members of the barpain-
ing uwnit.



B. FAIR CHARE '

1. The Association, as the exclusive representative of all the employees
in the barpaining unit, will represent all such employees, Association and
non-Association, fairly and equally, and all employees in the unit will be
required to nay, as provided in this article, their fair share of ihe costs of
renrcsentalion by the Association. lo employee shall be required to join the
Associntion, but membershin in the Association shall be made available to all
emmloyees who apply consistent with the Asscocialion constitution and bylaws,

No emmloyee shall be denied Association membership becsuse of race, creed,
color, sex, handicap or age,

The employer agrees that effective the last paycheck in Septenber or thirty
days after the date of initial employment if after the opening of school, it
will deduct from the paychecks of all employees in the collective barpaining
wnit who are not members of the Association subject to Section A., or whose
membershin dues have not been paid tc the Assocliation in some other manner,
the arount certified by the Association to be the cost of representation.
Sueh amountc shall be paid to the treasurer in the same manner and at the same
time as those dues volumtarily deducted in A. above, The Asscociation apreces
to certify only such costs as are allowed by law and to Inform the employer
of anv change in the certified costs of representation of non-Association
emloyees required by law.

Chanpes in the amount of dues to be deducted shall be certified by the Asso-
ciation ten (10) days before the effective date of the change,

The emplover will provide the Assoclation with a lisit of erployees from whom
deductions are made with each monthly remittance to the Association,

2. Internal PRebate Procedure

The Association shall provide employees who are not menbers of the
Association with an internal mechanism within the Association which allows
those employees to challenge the fair share amount certified by the Association
as the cost of representation and receive, where appropriate, a rebate of any

monies determined to have been improperly collected by the Nicolet Education
Association pursuant to this section.

3. Save Harmless Clause

The Association does hereby indemify =and shall save the Distriet harm-
less aopainst any and all claims, demands, suiis, or other forms of liability,
including court costs, that shall arise out of or by reason of action taken
or not taken by the District, which District action or non-action is in com-
pliance with the provisions of this Article, and in reliance on any lists or
certificates which have been furnished to the Nistrict pursuant to this Article;
provided thai the defense of any such claims, demands, suits or other forms of
liability shall be under the control of the Association and its attorneys.
However, nothing in this section shall be interpreted to preclude the District
from particinating in any legal proceedings challenping the appliecation or

interpretation of this Article throupgh reoresentatives of its own choosing and
at its owm expense.

4. Referendum

Tnis Fair Share provision shall become effective immediately =fter a
vote of 50% plus one (1) of the elipible voters approving Fair Share in a
referendum conducted by the Wisconsin Employment Relations Commission.

Modify p. 3&€ last parapraph as follows:

ARTICLE XVII - DISCIPLINE PROCEDURE

The District aprees that no teacher will be non-renewed except for
incorpetency, inefficiency, reduction in staff or other pood and sufficient
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reason,

Al

When the District determines that staff reduction is necessary, the

following procedures shall be applied:

1,

4.

wn

The Disirict shall attemmt to accomplish the necessary staff re-
duction through attrition resulting from teachers retiring or
resiming.

Volunteers shall be considered next. In the event a teacher
volunteers for layoff, he/she shall be accorded all riphis under
this Article,

If stens 1 and 2 are insufficient to aceomplish the staff reduction,
the District shall layoff teachers in inverse order of senjority
with the condition that each teacher must have qualifications to
teach a remaining assignment.

a. Senioritv is measured by the lenpgth of continuous full-time
Lteaching service in the District measured from the earliest
date on which each teacher bepan his/her first teaching asgiju-
rent under an initial contract for full-time service, TFull-time
service shall inelude all years of full-time service before
and after any prior layoff or District approved leave of absence,
b, Qualifications:
1. The teacher must be certificated to tecach in the subjeels
to be offered by the District as determined by current
Nepartment of Public Instruction Certificates on file in
the District Office.
2. The teacher must have had experience within the District
in those subjects to be offered by the District.

Recall Procedures:

a. All laid off, available teachers shall be recalled in the
inverse order of their being laid off on condition that they
have qualifications to fill the vacancies thalt exist.

b. The District shall mail the recall notice by certified mail,
return receint requested, to the teacher's last known address.
If the District does not receive written notice of the teacher's
accentance of recall within thirty (30) calendar days from the
date of the mailing notice, recall rights shall be waived for
that specific recall opportunity.

¢. It is the responsibility of the laid-off teacher to kcep the
Superintendent informed of the address to which any recall
notice is to be sent,

d. A laid-off teacher shall be available for recall for a period
of thrce years following the effective date of the layoff.

e. A laid-off teacher may obtain other employment during the
period of layoff,

f. A lald-off teacher shall not accrue salary or benefits during
the period of layoff. However, upon re-employment such tencher
shall receive full eredit for all salary and benefits earned
nrior to layoff.

Fxceptions - If the District asserts that the application of the
layoff procedure would result in a teacher being immroverly retained
such that the educational needs of the students cannot be satis-

fied, exceptions to the layoff procedures may be made according to
the following procedures:

a. The representatives of the District and the Association shall
attemot to apree that an exception is necessary. If it is
apreed that an exception is necessary, the parties shall attemnt
to apree on which teacher shall he laid off.

b. If full agreement cannot be reached in (a) above, the matter
shall be submitted to binding arbitration under Article XIX-

Arbitration. Based on the evidence presenied, the arbitrator
shall determine:



1. Irf it is necessary for the District to make an exception
to the layoff procedure.

2. In the event that the arbitrator determines that an ex-
ception is necessary, he shall select which teacher shall
be laid off from among those eligible for layoff.

DISCUSSION:

The final offers of the parties set forth above raise three issues
for determination by the Arbitrator. They are:

1. The form of fair share to be included in the Collective Barpaining
Apreement.

2. Formalized senilority based layoff and recall procedures.

3, Standard of review for non-renewals {other than layoffs) which
an arbitrator may consider should the non-renewal be contested.

Each of these issues will be discussed serlally and will be considered
in iight of the statutory eriteria which the arbitrator is directed to con-
sider as found at Section 111.70 (4){ em) 7, subparagraphs a through h, of the
Municipal Employment Relations Act.

LAYOFF ISSUE

The Association has proposed that layoffs be initisted pursuant to the
statutory time table for non-renewals, and that they be seniority bascd within
areas of certification, provided a teacher has experience within the district
for those subjects which he would be reguired to teach., Additionally, the
hssociation has pronosed that exceptions to the forepoing may be made so as lo
provide for the educational needs of the students either by the agreement of

the Employer and the Association, or, if that fails, by the ruling of an
arbitrator.

The Emnlover proposes that layoffs continue to be made pursuant to the
terms of the predecessor agreement, which provides:

The District asrees that no teacher will be non-renewed excepl for
incommetency, inefficiency, reduction in staff or other pood and
sufficient reason. If the teacher disasrees with the Board's determina-
iion, the nalter may be processed through the grievance and arbitra-
tion procedure of this Agreement. In the event of arbitration reparding
non-renewal or in event a non-renewal decision is challenped through

any type of litipation or administrative nroceeding the judrment of the
Board shall not be reversed or modified unless it is determined to be
arbitrary, capricious, discriminatory or in bad faith.d

In sunport of its position the Association argues that the evidence
with respect to the conditions at Nicolet Union High School justify,the in-
clusion of layoff and recall orocedures. The Association further arpues that
the evidence with respeet to comarables justifies the Association proposal,
which it contends to be less restrictive to the Employer than layoff nro-
visions found in collective barpaining agreements among commarable employers.

The Employer arpues, in antieination of the Association reliance upon
the commarables with respect to its layoff provosal, that the Employer school
district is so unique among all other School Districts within the ares or the
State that comparables should not be aonlied when considering the layoff issue.
The Fmmloyer further arpues that -comparability should not be the poverning
factor in this case in view of the fact that the lanpuape at isgue is the
result of hard barpaining, and arbitrators have held that a contractual pro-
vigion once in place is not to be liphtly taken sway in arbitration, i.e., the

1) Article XVIT, lines 27-36 predecessor Collective Barpaining Agreement.,
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vresumption favors the status auo,’” Alternatively, the Employer argues that

if conparables are to be considered and have bearing on this issue, then the
sixteen districts which the Association proposes to be comparable are inappro-
priste in view of the Association's earlier position with respect to comparables,
and this arbitrstor's holdinpgs with respect to comparables as it pertains to
Nicolet School District and its three feeder school districts. The Employer
further arpues that because two of the three feeder schools, Glendale and

tMaple Dale, lie entirely within Milwaukee County and, therefore, are provided
with statutory scniority based layoff protection at 118.23, only Fox Peint-
Bayside remains comparable, because it, like the Employer district, lies
partially outside of Milwaukee County and, therefore, is not covered by 118.23.
Lastly, the Fmployer argues that notwithstanding any of the forepoing, the
Association offer is flawed in that it provides the equivalent of tenure from
the first day of employment with no probationary concept; and that it provides
no vehicle to assure that extracurricular programs will be staffed; and that

the dispute resolution procedure provided for in the Association offer would

be zo lime consuming so as teo preclude a layoff within the siatutory non-renewal
time frames: and that the concept of an arbitrator makinpg the selection for a

teacher layoff for the parties is totally foreign to the concept of an arbitra-
tor's function,

The Employer has urged that this arbitralor cannot consider comparables
when dealing with the layoff issue, because of the Employer's representation
that the Tistrict is so wmique that comnarables should not apply. The Erployer
points to the evidence of record which establishes that the Fmployer in re-
cruitine secks out those professionally oriented both in interests and in
acaderice performance: that 80% of the staff have master's deprees or hipher;
and that the Fmmloyer recruits specificeally for quality in other activities
such as macs media, journalism, music, debate and theater. Additionally, the
record supports a finding that the Fmplover has unique supervisory ratios in
that department chairmen are excluded from the unit; are provided specisl
manaprement training; and that the ratio of administration and supervision to
faculty is much lower than other conference schools or schools in the surrounding
area, Finally, the Employer urpes that this arbitrator adopt the findines of
Mavid Jolinson, vho jssued a fact finding award over disputed issues between

these same partiecs on May 7, 1974, in which fact finder Johnson in his opinion
held the following:

"Both narties apree that there is a wnique quality about this schocel
district. The tax base is greater than averapc, conslsting of an unugual
combination of industrial and high priced residential proverty. The
teaching staff is superior. Teachers are especially well trained and
have been loyal to the school., The statistics indicate that tihe

student body is slso superior and consists of a largse proportion of

hiph achievers who are mostly college bound,

¥ ¥ ¥ ¥ ¥ %

In view of the unique qualities of the schoel district and the teaching
staff, I find it hard to base an award in this case upon comparisons
with other school districts. This distriet is a leader in the area.

In addition, the parties have designed their salary schedule somewhat
differently thon those with whom the District has compared itself.

In these circumstances ny ineclination is to base the award on chanpes
that have taken place in the cost of living., This ineltnalion is also
sunported by lhe facl that the feeder schools within this districet have

already adonted clauses that tie salary schedules to changes in the
cost of living."

The undersigned rejecis the Employer argument with respect to uniqueness.
The statutory criteria found at ]11.70 (4)(em) 7.d. specifically directs ihe
Arbitrator to consider a comparison of conditions of employment; and in view
of that statutory direction the undersigned concludes that the arbitrator would
err in dismissinpg the comparability criteria based on the uniqueness theory of
the kmployer. Furtherrore, the wndersipned notes that fact finder Johnson in
making his findings with respect to the unique character of this Employer did



o within the consideration of a wape dispute, and not when considering a
lavoff jssue, which is before this Arbitrator. The undersipned concludes that
the disparity of the issues distinpuishes the instant matter from the findings
of fact finder Johnson, and further concludes that the unique character of
this Fmployer's achool distriet has no hearing on the layoff issue. The
Fmplover is to be commended for what the record clearly shows to be a striving
for excellence; however, the undersigned is unpersuaded that seniority based
layoff would deteriorate the ability of ihe Kmmloyer to continue his efforts
in this respect.

The parties are not in agrecement as to where the comparables lie. The
kmmloyer urpes that the comparables be limited to the three feeder districts
which feed the Frmloyer's school distriet, The Association opposes that
limitation. In an earlier award, this Arbitrator in Fox Point Joint School
District No. 8, Case ¥, No, 22657, Decision No. 16352-A, MED/ARB-50, limited
the comparables to the feeder schools of Glendale, liaple Dale and Fox DPoint-
Bayside, along with the instant Emmloyer. Iooking first at the narrower com-
porableg copoused by the Emmloyer and previously accepted by this Arbitrator,-
the 'wndersipned is satisfied that these comnarables support a seniority based
layoff provision. The feeder districts of Clendale and Maple Dale lie entirely
within the boundaries of Milwaukee County and thus are covered by the provisions
of the Wisconsin Statutes at 118,23 (4), which provide that teachers shall be
laid off in the inverse order of the appointment of the teacher, Thus, two
of these comparable distriéts have seniority based layoff. The third feeder
district, Fox Point-Bayside, is not entirely contained within the boundaries
of Mlwaukee County and, therefore, 118.23 does not apply to them, and therc
is no comittment to a seniority based layoff there. Since two of the throe
fecder districts provide for senicrity based layoflf, the comparables swport
a finding that seniority based layoff is in order, even when considerins the
norrov comparables now beinp discussed. The undersipned considers it immaterial
whether the seniority based layoff provision 1s the result of a statutory
provizion or nepoliated contract terms. Onece these cmplovers are found to he
comnarable, then the conditions of emnloyment found among the comparables
conlrol, without repard to whether said conditions of employment are estab-
iished by contract or by statute.

While the undersigned hasz concluded that comparables necessarily must
be congidered in determining this dispute with respect 1o the layoff issue;
the finding that the commarables support seniority based layoff is not the
sole consideration to be made. The Emmloyer has argued that the Association's
offer is flawed for the reasons sei forth esrlier in this section., The wnder-
sifned agrees. The dispute resolution provisions of the Association offer
cannot reasonably be expected to MNmetion rapidly enourh to resolve disnutes
within the time constraints found in the Statutes at section 118.22, and as a
result the District could well {ind itself unable to lay off any teacher
tecause the notice time rrovided for in the Statute would have already run.
Even more siemificant, however, is the flaw created by the lack of a proba-
tionary period provided for in the Association offer. The undersigned has
concluded that the comparables support a finding for seniority based layoff,
however, ihe comparable school districts of Maple Dale and Glendale, which
provide for seniority based layoff hecause they are included entirely within
Milwaukee County and are subject to 118.23, also include the probationary
concent,, Under 118.23 seniority bhased layoffs apply only to permanently
emloyed teachers, and the Statute at 118.23 (2) defines permanently employed
teachers as those who have completed three yenrs of continuouz and succensful
probation and have pained the fourth contract in the same school system.  The
Association, by not providing for a probationary period, is seeking in the
terms of its layoff provision, terms superior to those provided in the com-
narables: and in so doing has created a sericus flaw in its proposal. The
wndersimmed considers that flaw to be fatal to the Association position and,
therefore, would award for the Fmnloyer's position on the layoff issue.

STANDARD OF REVIEW FOR NON-RENEWALS

The Association in its nroposal has modified the standard of review
should a non-renewal for reasons other than layoff become subjeet to arbitrator's



review, The Employver proposes to continue the nredecessor languope which
limits the srbitrator's standard of review to one of arbitrary, caovricious,
discriminatory or in bad faith, The thrust of the Association position in this
matter would leave for the arbitrator to determine whether the non-renewal

was for pood and sufficient reason. The Association position with respect to
non-renewals other than layoffs contained the same fatal flaw found in their
layoff provision, i.e., the lack of a provision for a prohationary period.

For the same recasons as exnressed in the preceding section of this Award, the

undersirmed concludes that the predecessor lanpuape should be continued for
the term of this Agreement,

FAIR SHARE

Bolh parties have proposed a form of fair share in their final offers.
The fssociation proposal includes a full feir share, which will become effective
nrovided a majority of the bargaining unit merhers vote for fair share in a
referendum vote conducted by the Visconsin Employment Pelations Commission,
The Employer nroposes that a modified fair share be provided for in the
Collective Barpaining Aprcement, which would fair share all existing menbers

of the Association and all new hires, but would exempt those employees who arc
not now Asscciation members from coverape.

Considerable evidence was submitted at hearing by both parties with
respect to the fair share issue, and in their briefs both narties provided
persuasive arpument in support of their position on fair share. Additionally,
both parties cited prior awards in mediation-arbitration procecedings in sunport
of their resnective positions. The undersipned has congidered all of the evi-
dence and avrgurent with respect to the fair share issue, and is not persuaded
to find for either party on the fair share issue as it is disvuted here. In
earlier awards this arbitrator has held that the inclusion or exclusion of the
fair share provision in a collective barpaining apreement, where other issues
are also disputed between the varties, will be determined by the decision with
respect to the other disputed issues.> In view of the other issues invelved
in this disnute, which the undersipned considers to be of msjor immort with
respect to the relationships between the parties, the inclusion of full fair
share or modified fair share as it is disputed here will turn on which party's
final offer is selected for inclusion in the Collective Barpaining Agreementi
as it is determined from the other disputed issues. Fair share, therefore, is
not a controlling issue in this dispute.

SUMIPARY AND CONCLUSIONS:

Having concluded that the falr share issue will turn on the decision
with resnect to the disputed issues: and having concluded that the provisions
of the ovredecessor arreement with respvect to non-renewals for layoff and other

reasons should be continued for the term of this Agreement: it follows that
the final offer of the Empmloyer is adopted,

Based on the record in its entirety, the arpgument of counsel, and after
considering the statutory criteria, the undersigned makes the following:

AWARD

The final offer of the Emmloyer, along with the stipulations of the
narlics which reflect prior aprcements in barpaining: and the provisions of the
nredecessor Colleclive Barpaining Arrcement which remained unchanged durine the

course of barpaining; are to be incorporated into the written Collective Dar-
raining Apreement of the parties.

Dated at Fond du Lac, Wisconsin, this 12th day of June, 1980,
)
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P Jos . T, Kérkman,
JUK:rr - Mediator-Arbitrator

27 Bee YoXx Polnt Jolint School District No. &, Case X, No. 22657, Decision MNo.
16352-K, WFET/ARE-50: Portape Community School Distriet, Case X, No. 23316,
Pecision No. 16A08-A, MED/ARB-169; Appleton Area School District, Case XXVII,
No. 24838, lNecision No, 17202-A, MFIJARBIAGL




