
STATE OF WISCONSIN 

BEFORE THE ARBITRATOR 

_--_-_______-__---__----------------- 
In the Matter of the Petition of : 

LOCAL 678, WISCONSIN COUNCIL OF : Case XVII 
COUNTY AND MUNICIPAL EMPLOYEES, No. 26555 MED/ARB-806 
AFSCME, AFL-CIO Decision No. 18001-A 

To Initiate Mediation-Arbitration : 
Between Said Petitioner and 

LAFAYETTE COUNTY 
_--__---___-_-_-_-_------------------ 

APPEARANCES: 

Mr. Darold 0. Lowe, - District Representative, appearing on 
behalf-of the Union. 

Mr. Howard Goldberg, Attorney at Law, appearing on behalf - 
of the County. 

' ARBITRATION AWARD 

Pursuant to Section 111.70(4) (cmj6.b. of the Municipal 
Employment Relations Act, the Wisconsin Employment Relations 
Commission appointed the undersigned to serve as Mediator- 
Arbitrator in the matter of a collective bargaining dispute 
between Wisconsin Council of County and Municipal Employees, 
AFSCME, AFL-CIO, hereinafter the Union, and Lafayette County, 
hereinafter the County or Employer. Mediation, as contemplated 
by the statute, was conducted at Darlington, Wisconsin, by 
the undersigned on September 18, 1980. Efforts to mediate the 
dispute failed to produce voluntary settlement on all remain- 
ing issues. On September 24, 1980, the parties were advised 
in writing of the undersigned's intention to convene an 
arbitration hearing in the matter and afforded the opportunity 
to withdraw their respective final offers. Neither party 
withdrew their offer and an arbitration hearing was held at 
Darlington, Wisconsin, on October 16, 1980. The proceeding 
was not transcribed. The parties elected to file post-hearing 
briefs and reply briefs. 

THE ISSUES: 

Subsequent to the mediation conducted on September 18, 
1980, the following issues remain in dispute: 



Vacation 
Fair share - dues checkoff 
Workweek - overtime 
Mileage 
Termination Clause 
Salaries - classifications 
Health insurance 

The parties final offers appear on the following pages. 

The statute requires that the Mediator-Arbitrator, acting 
as arbitrator, adopt without modification the final offer of 
one of the parties on all disputed issues. The decision of 
the arbitrator is final and binding upon the parties and shall 
be incorporated into a written collective bargaining agreement. 
Section 111.70(4)(cm)7 Wis. Stats. sets forth the following 
factors to be consideredy the undersigned in rendering an 
award: 

"A. The lawful authority of the municipal employer. 

B. Stipulations of the parties. 

C. The interests and welfare of the public and the 
financial ability of the unit of government to 
meet the costs of any proposed settlement. 

D. Comparison of wages, hours and conditions of 
employment of the municipal employees involved 
in the arbitration proceedings with the wages, 
hours and conditions of employment of other 
employees performing similar services and with 
other employees generally in public employment 
in the same community and in comparable corn- 
munities and in private employment in the same 
community and in comparable communities. 

E. The average consumer prices for goods and services, 
oommonly known as the cost-of-living. 

F. The overall compensation presently received by the 
municipal employees, including direct wage compen- 
sation, vacation, holidays and excused time, in- 
surance and pensions, medical and hospitalization 
benefits, and the continuity and stability of 
employment, and all other benefits received. 

G. Changes in any of the foregoing circumstances during 
the pendency of the arbitration proceedings. 

H. Such other factors, not confined to the foregoing, 
which are normally or traditionally taken into 
consideration in the determination of wages, hours 
and conditions of employment through voluntary 
collective bargaining, mediation, fact-finding, 
arbitration or otherwise between the parties, in 
the public service or in private employment." 

-2- 



. . 

FINAL OFFERS: 

The Union's final Offer is: 

Article XII - Vacations 

Section 1. Employees shall earn vacation at the rate 
of: 

* * * 

(cl Three (3) weeks after ten (10) years of 
continuous service; 

(d) Four (4) weeks after twenty (20) years 
of continous service. 

Article XV - Work Week and Overtime 

Section 1. Work Week. The normal work day shall be eight 
(8) hours and the normal work week shall be forty (40) hours 
Monday through Friday. (AGREED) 

The normal work day shall be set by the County Board, but 
to start no later than 8:00 a.m., except for special employees, 
it may be set at a later time by mutual agreement of the Employer 
and Union. Time and one-half (1 l/2) shall be paid for all 
hours worked over eight (8) hours in any one day and over forty 
(40) hours in any one week , whichever is greater. All Saturday 
and Sunday work shall be paid for at the time and one-half (1 l/Z) 
rate. Employees shall be allowed to accumulate compensatory 
time off with pay on a hour for hour straight time basis up 
to forty (40) hours. If overtime is taken in pay, it shall 
be at one and one-half (1 l/2) times the employee's rate of 
pay. Compensatory time off with pay may be used with approval 
of the employee's supervisor. 

Employees who are required to be on call duty shall receive 
fifty cents (50$) per hour while on call duty. 

Article XXVIII - Travel and Expense Allowance 

A. Mileage. Eighteen cents (18$) per mile; effective 
October 1, 1980 twenty cents (2Oc) per mile. 

Article XXX1 - Check Off and Fair Share Agreement 

Section 1. Check Off. The Employer agrees to deduct Union 
monthly membership dues from the pay of those employees who 
individually request, in writing, that such deduction be made. 
The amounts to be deducted shall be certified to the Employer by 
the Union and the aggregate deduction of all employees shall 
be remitted to the treasurer of the Local after such deductions 
are made. The Employer shall be saved harmless in any controversy 
that may arise between an employee and the Union. 
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Section 2. Fair Share Agreement. It is agreed that all 
of the employees in the collective bargaining unit are required 
to pay their proportionate share of the cost of the collective 
bargaining process and contract administration. 

Section 3. The Employer agrees that it will deduct, from 
the earnings of all employees in the collective bargaining 
unit covered by this Agreement, the amount of money certified 
by the Union as being the monthly dues uniformly required of 
all members. Changes in the amount of dues to be deducted shall 
be certified by the Union thirty (30) days before the effective 
date of the change. 

Section 4. The Union, as the exclusive representative of 
all employees in the collective bargaining unit will represent 
all such employees, Union and non-Union, fairly and equally, 
and all employees in the unit will be required to pay their 
proportionate share of the cost of representation by the Union. 
No employee shall be required to join the Union, but membership 
shall be made available to all employees who apply. No employees 
shall be denied union membership because of race, creed, color, 
age or sex. 

Section 5. The provision of the Fair Share Agreement in 
Sections 2, 3 and 4 above shall be come effective the month 
following certification by the Wisconsin Employment Relations 
Commission (WERC) that a majority of employees voting have 
voted affirmatively in support of the Fair Share Agreement. 

Article XXXIX - Termination Clause 

This Agreement shall be effective Janaury 1, 1980 and 
shall remain in full force and effect until and including 
becember 31, 1980, and shall be automatically renewed from 
year to year thereafter unless negotiations are initiated 
by either party prior to August lst, 1980. 

Article XIV - Health and Welfare 

The Employer shall contribute to the Blue Cross of Wisconsin 
Fund, by paying the Associated Hospital Service Insurance, one 
hundred percent (100%) for single or family coverage, whichever 
applies, for each employee covered by this Agreement who has 
been on the payroll for thirty (30) days or more for health 
coverage. The Employer agrees to contribute the full amount 
of the premium required for the life of this Agreement. If 
the premium for the single and/or family coverage shall increase, 
the Employer shall pay said increase. 

The Union's final offer on wages appears on the following 
pages. 

The Employer's final offer is: 

Article XII - Vacations . 

Section 1. Employees shall earn vacation at the rate 
of: 

* * * 
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(c) three (3) weeks after twelve (12) years of 
continous service. 

Article XIV - Health and Welfare 

Effective with the signing of this contract, the Employer 
shall contribute to the Blue Cross of Wisconsin Fund, by paying 
the Associated Hospital Service Insurance one hundred percent 
(100%) for single or family coverage, whichever applies, for 
each full time employee covered by this Agreement who has been 
on the payroll for thirty (301 days or more for health coverage. 
The Employer agrees to contribute the full amount of the pre- 
mium required for the life of this Agreement. If the premium 
for the single and/or family coverage shall increase, the 
Employer shall pay said increase. 

Article XV - Work Week and Overtime 

! The normal work day shall be set by the County Board, 
but to start no later than 8:00 A.M., except for special 
employees; it may be set at a later time by mutual agreement 
of the Employer and Union. The normal work week shall be 
Monday through Friday. Time and one-half (1 l/2) shall be 
paid for all hours worked over eight (8) hours in any one 
day and over forty (40) hours in any one week, whichever is 
greater. All Saturday and Sunday work shall be paid for at 
the time and one-half (1 l/2) rate. The Employer shall have 
the sole option to give the employee compensatory time off, 
in lieu of overtime pay. Compensatory time off shall be at 
straight time rates for all time deemed to be overtime. 

A. Mileage: Eighteen Cents ($.18) per mile; however 
in the event the County Board authorizes an increased rate 
for other employees or County Board members, then this pro- 
vision shall be amended to reflect said higher rate. 

Article XXIX - Termination Clause 

This Agreement shall be effective January 1, 1980 and 
shall remain in full force and effect until and including 
December 31, 1980, and shall be automatically renewed from 
year to year thereafter unless negotiations are initiated by 
either party prior to August 1, 1980. Wages shall be retro- 
active to January 1, 1980 and all other benefits shall be 
effective as of the date this Agreement is signed by all 
parties or on the date of an arbitrator's decision, as the 
case may be. 

Article XXX1 - Check Off and Fair Share Agreement .-- 
Section 1. Check Off. The Employer agrees to deduct Union 

month5 membership dues from the pay of those employees who 
individually request, in writing, that such deductions be made. 
The amounts to be deducted shall be certified to the Employer by 
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the Union and the aggregate deduction of all employees shall be 
remitted to the treasurer of the Local after such deductions 
are made. 

Section 2. Fair Share Agreement. It is agreed that all --. of the employees in the collective barqaininq unit are required 
to pay their-proportionate share of the cost-of the collective 
bargaining process and contract administration. 

Section 3. The Employer agrees that it will deduct, from 
the earnings of all employees in the collective bargaining unit 
covered by this Agreement, the amount of money certified by the 
Union as being the monthly dues uniformly required of all members. 
Changes in the amount of dues to be deducted shall be certified 
by the Union thirty (30) days before the effective date of the 
change. 

Section 4. The Union, as the exclusive representative of all 
employees in the collective bargaining unit will represent all 
such employees, Union and non-Union, fairly and equally, and all 
employees in the unit will be required to pay their proportionate 
share of the cost of representation by the Union. No employee 
shall be required to join the Union, but membership shall be 
made available to all employees who apply. No employee shall 
be denied union membership because of race, creed, color, age 
or sex. 

Section 5. The provisions of this entire Article shall 
become effective the month following certification by the 
Wisconsin Employment Relations Commission (WERC) that a majority 
of employees eligible to vote have voted affirmatively in sup- 
port of the Fair Share Agreement. 

Section 6. The Employer shall be indemnified and saved 
harmless by AFSCME and the local union from all liability, 
costs and attorneys fees resulting from any controversy arising 
out of the implementation or construction of this Article. 

The Employer's final offer on wages appears on the following 
pages. 

BACKGROUND AND POSITIONS OF THE PARTIES: 

The Union is the exclusive collective bargaining representative 
of a unitconsisting of all regular full-time and regular part-time 
employees of Lafayette County Courthouse and related departments, 
including professional Social Workers employed in the Lafayette 
County Social Services Department, professional Registered Nurses 
employed in the Lafayette County Nursing Agency, professional 
employees of the Unified Services and professional accountants 
employed in the County Clerk's Office, but excluding supervisory, 
confidential, craft, law enforcement employees, blue collar 
Highway Department employees and employees of the Lafayette 
County Home and County Hospital. There are approximately 57 
employees in the unit. The instant dispute concerns certain 
terms and conditions of employment to be included in the parties 
first collective bargaining agreement. 
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county offer 

\ 
EXHIBIT-A 

SALARY AND CLASSIFICATION SCHEDULE 

Employer will pay all existing employees a 38.5 cent per hour 
wage increase. New employees will receive the wages as set forth 
on this Exhibit and probationary employees will receive, while on 
probation, the wages set forth on this Exhibit less 14.5 cents per 
hour. 

CLASSIFICATION: 

I 

Park Caretaker 

II 
Income Maintenance Worker: Home Helper 

Assistant: Home Helper: Home Health 
Aide: Clerical Aide 

III 

Terminal Operator: Clerk-Typist 

IV 

Homemaker; Secretary; Health Technician; 
Bookkeeper: Assistant Bus Driver 

V 

Clerk II; Deputies Assistants: Legal 
Secretary 

VI 

Maintainance Worker; Project Director; 
Deputies; Assistant Custodian; Register 
in Probate 

VII 

Secretary/Family Specialist; Mental 
Health Technician 

VIII 

Custodian: Bus Driver; District Technician 

SALARY-PER HOUR 

$3.085' 

$3.615 

$3.925 

$4.095 

$4.215 

$4.385 

$4.715 

$5.105 
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county offer 

IX 

Accountant 
Worker II 

X 

I; Registered Nurse; Social 

Certified Public Health Nurse; 
Accountant II 

XI 

Social Worker II/Juvenile Intake Worker** 
Officer Manager 

XII 

Psychiatric Registered Nurse 

XIII 

Developmental Disability Coord.; Mental 
Health Coord.; Alcohol/Drug Abuse Coord. 

$5.655 

$5.895 

$6.445 

$6.545 

$7.595 

*Plus use of County owned house. 

**The Social Worker II/Juvenile Intake Worker shall receive no 
overtime pay: no call-in pay; flat salary per month of $1117.13. 
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The Union contends that its final offer is the more 
reasonable of the two on the basis of the compensation and 
terms of employment for comparable employees in surrounding 
counties, the cost of living, and the equities of negotiations. 
The County argues that its position is supported by the overall 
compensation received by employees, the stipulations of the 
parties, the lawful authority and ability to pay of the Employer, 
cost of living and bargaining history. 

In determining which of the two final offers is the more 
reasonable, the undersigned will discuss each of the issues 
in appropriate groupings. 

Vacations - 

The Parties have agreed that employees shall receive one 
week of vacation after one year of continuous employment and 
two weeks vacation after two years' continuous service. The 
Union proposes three weeks' vacation after ten years and four 
weeks' vacation after twenty years. The County's final offer 
provides three weeks' vacation after twelve years' continuous 
service. The Union contends that its proposal is supported 
by the vacation provisions found in courthouse and/or social 
services units in the comparable counties of Sauk, Crawford, 
Iowa, Green, Grant and Richland. The County argues that its 
final offer is consistent with the vacation benefit observed 
for other County employees. 

From the collective bargaining agreements submitted into 
evidence, the undersigned finds the following relevant terms 
among the counties cited as comparable by the Union: 

Iowa County (Courthouse) 

3 weeks after 10 years 
4 weeks after 20 years 

Sauk County (Courthouse) 

10 days after 2 years 
15 days after 8 years 

Thereafter, one additional day per 
year to a maximum of 20. 

Crawford County (Courthouse) 

3 weeks after 10 years 
4 weeks after 20 years 

Richland County (Social Services) 

3 weeks after 7 years 
4 weeks after 15 years 

The Union further submits that both Grant and Green counties 
provide three weeks' vacation after ten years and four weeks' 

- 7 - 



i . 

vacation after twenty years. 

Data offered by the County, indicates the following 
vacation benefits in other county units: 

Lafayette County (Sheriff's Dept.) 

12 days after 2 years 
18 days after 15 years 

Lafayette County (Highway Dept.1 

2 weeks after 2 years 
3 weeks after 15 years 

Lafayette County (Memorial Hospital) 

2 weeks after 2 years 
3 weeks after 15 years 

Lafayette Manor (Personnel Policies) 

2 weeks after 2 years 
3 weeks after 15 years 

The parties' positions are supported by the respective groups 
they offer for comparison. It is difficult to determine the 
relative weight of the external county comparisons urged by 
the Union to that of the internal county comparisons stressed 
by the County. The instant bargaining unit is comprised of 
a spectrum of positions and occupations ranging from clerical 
jobs to professional social workers. Clearly the labor market 
for professional social service employees is more geographically 
dispersed than it is for clerical or home helper employees. 
Accordingly, it is difficult to generalize with respect to 
whether the terms and conditions of employment for courthouse 
social services employees in adjoining counties or the terms 
and conditions of employment for other county employees in 
Lafayette County constitute the most appropriate comparisons 
herein. The arbitrator is satisfied that the proposal of 
the Employer on Vacations represents an improvement of the 
benefits previously observed in this and other units. The 
arbitrator finds the position of the Employer on Vacations 
to be the more reasonable. 

Mileage 

The Union proposes that mileage be reimbursed at the 
rate of 18c per mile from January 1 through September 30, 

'1980, and at the rate of 2Oe per mile from October 1, 1980, 
to the termination of the agreement. The County offer provides 
continuation of the 1979 level of reimbursement at the rate 
of 18c per mile for all of 1980. 

The undersigned finds that the comparisons offered by the 
Union are most appropriate on the issue of mileage. Professionals 
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within the social service function are most apt to be required 
to use their personal automobiles in the conduct of their jobs. 
It appears that the County's offer would keep reimbursement 
at the lowest rate while the Union's final offer on mileage 
would place the County at mid-range among the following: 

Iowa - 18 l/2$ 

Crawford - 19c or rate received by Board 
Supervisors if higher 

Sauk - 18c 

Green - 18c 

Grant - 21$ 

Richland - 21C (5/l/80) 

Based on the comparables and the high cost of operating and 
maintaining an automobile throughout 1980, the arbitrator 
would select the final offer of the Union on the issue of 
mileage standing alone. 

Workweek and Overtime - 
The issue between the parties with respect to Article XV 

concerns whether the Employer or employee determines if over- 
time is to be paid at time and a half or taken in straight 
compensatory time off. The parties both propose that employees 
earn compensation for work beyond the normal work day and 
work week, whichever is greater, at time and a half. 

The Union proposes that empl'oyees be allowed to accumulate 
straight hour compensatory time up to a maximum of forty hours. 
The Union provision states that if .overtime is taken in pay, 
it is at time and a half; and further states that compensatory 
time off with pay may be used by approval of the employee's 
supervisor. The Union claims its position is supported by the 
cornparables and considerations of equity. 

The County's final offer states that the Employer has 
sole discretion to grant the employee compensatory time off 
in lieu of overtime compensation. The Employer contends that 
its proposal represents the past practice with respect to 
overtime and is motivated by budgetary considerations. 

A second issue is in dispute as a result of additonal 
language proposed by the Union for inclusion in Article XV. 
The Union proposes that employees who are required to be on 
call receive fifty cents per hour while on call duty. For 
1980, one county junvenile officer would be affected by the 
proposal. The Employer claims that its final offer on wages 
includes a substantial increase to that individual as a result 
of the position's on-call status. 

, The arbitrator has reviewed the evidence offered by the 
parties and concludes that the offer of the Union is more 
reasonable on the issue of overtime compensation. Cornparables 
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offered by the Union support the Union's proposed language. 
In addition, the undersigned notes that contracts with other 
County units require time and a half compensation for overtime 
hours. 

With respect to the issue of on-call pay for the junvenile 
officer, the undersigned accepts the County's computation that 
the Union's proposal would cost $2,920. The County contends 
that its wage offer includes an increase of $2,360.80 for 
that position. While the appropriateness of the dollar amounts 
proposed can more readily be dealt with in the discussion of 
wages to follow, the undersigned is satisfied that the Union's 
proposal of specific language for on-call pay acknowledges the 
statutory mandates for intake workers. The undersigned concludes 
that the offer of the Union on overtime compensation and on-call 
pay is the more reasonable. 

Termination Clause 

Article XXXIX (Retroactivity) 

Health Insurance - Article XIV 

The parties have raised issues of retroactivity in various 
provisions of their respective proposals. The parties have 
agreed that the Employer will, for the first time, pay 100% 
of health insurance coverage. However, the Employer, contrary 
to the Union, proposes that such payment become "effective 
with the signing of this contract." The Union proposal would 
provide 100% Employer - provided coverage for the term of the 
contract. The County contends that its proposal is consistent 
with provisions in the first collective bargaining agreement 
with another County unit. 

In addition, the parties are in disagreement over the 
language of Article XxX1X. The Union's final offer provides 
that the "Agreement shall be effective January 1, 1980 and 
shall remain in full force and effect until and including 
December 31, 1980, . .." The County's final offer, states that: 

"Wages shall be retroactive to January 1, 1980 
and all other benefits shall be effective as of 
the date this Agreement is signed by all parties 
or on the date of an arbitrator's decision, as 
the case may be." 

The Union argues that the Employer's retroactivity proposals 
are ambiguous and unreasonable. The County contends that the 
retroactive granting of contractual benefits such as vacations, 
overtime, leaves of absence and coffee breaks, would be 
difficult if not impossible. 

The arbitrator is aware that certain contractual provisions 
cannot be compiled with retroactively. In mature collective 
bargaining relationships, it is unlikely that the retroactivity 
of coffee breaks or grievance processing would be an obstacle 
in the application of the terms of agreement. The arbitrator 
notes that this is the first collective bargaining agreement 
between the parties and is cognizant that the parties have 
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attempted to codify their relationship over a prolonged 
period of negotiations. However, the undersigned believes 
that the Employer's provision of wage retroactivity to the 
exclusion of all other "benefits," including full health 
insurance coverage, is inappropriate. The arbitrator finds 
such provision particularly incongruous where the Employer 
has included the cost of various benefits for 1980 in its 
presentation of the total package costs of its own proposal. 
It appears to the undersigned that despite the Employer's 
blanket proposal on retroactivity of benefits, it has taken 
a "pick and choose" approach to the costing and possible 
implementation of such benefits under its proposal. On the 
basis of such inconsistency and a belief that the economic 
terms and conditions of employment should be in effect for 
the period of time which was the subject of negotiations, 
the arbitrator finds the position of the Union on the 
Termination Clause and Health Insurance to be the most 
reasonable. 

Dues Check-off and Fair Share 

The Union's final offer contains provision for a dues 
check off and fair share agreement. The latter would be 
subject to a referendum in which a majority of the employees 
voting favored fair share. The Employer's final offer 
provides dues check off and fair share, both subject to the 
affirmative vote of a majority of eligible employees in a 
referendum on Fair Share. 

The Union argues that its offer is consistent with the 
statute and with the concept of the equitable distribution 
of representation costs. Moreover, the Union contends that 
the Employer's final offer on union security is unreasonable 
in its requirement of a referendum for dues check off and 
its proposed voting standard. 

The County acknowledges that it has negotiated Fair Share 
agreements without the conduct of a referendum in other bar- 
gaining units. However, the Employer asserts that, in a new 
unit, a referendum on dues check off, as well as fair share, 
is appropriate with the voting standard it has included. The 
Employer further argues that the Union's proposal is faulty 
because it indemnifies the Employer only for liability 
relating to the dues check off and. does not apply to the fair 
share deductions. 

The arbitrator is troubled by the union security proposals 
of both parties. The Employer's offer is marred by the require- 
ment of a referendum for establishment of a voluntary dues 
check off. Clearly such basic provision for union security 
upon the voluntary authorization of individual members should 
not require the approval of the bargaining unit's majority. 

The Union's offer on union security, in the opinion of 
the undersigned, is also not without defect. Although the 
Municipal Employment Relations Act permits the negotiation 
of a Fair Share agreement, the arbitrator is mindful that 
the bargaining unit herein is newly certified and that no 
evidence has been submitted to substantiate the level of 
support within the unit for the Union. Accordingly, a 
referendum for Fair Share is an appropriate means of accessing 
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that support. However, the Union has proposed the Employment 
Peace Act voting standard which requires that a majority of 
those voting favor an all-union agreement. The undersigned 
would be more inclined to favor a voting standard of a 
majority of the bargaining unit. She notes that in Sec. 
111.70(2) of the Municipal Employment Relations Act the 
Legislature provided a standard of a majority of those 
eligible to vote for termination of a fair share agreement. 
Such standard appears appropriate to the undersigned where 
the parties have agreed to a referendum to implement fair 
share. In addition, the Union's proposal is defective by the 
absence of an indemnification clause relative to the Fair 

) Share provision. 

The undersigned is persuaded that the limitations 
enumerated in both proposals on union security preclude a 
determination of which offer is the more reasonable on the 
issue. Accordingly, the issue will be resolved on the basis 
of the remaining issues. 

Wages 

During the course of the arbitration hearing, the County 
raised arguments with respect to the Employer's lawful authority 
and ability to pay (Section 111.70 (4) (cm) (7) a. and c.) The 
County avers that implementation of the Union's final offer 
would exceed the County's levy limit relative to 1980. The 
County claims that as of January 1, 1980, no unrestricted 
funds were available which would offset the Union's offer. 

The Union claims that the Rnployer has not substantiated 
an inability to pay the Union's final offer. The Union contends 
that the County's tax base, shared revenues and unrestricted 
funds enable the County to meet the Union's proposal. 

The Employer offered the testimony of the County Clerk 
and two financial condition documents filed with the Wisconsin 
Department of Revenue to substantiate its claim of inability 
to pay. The undersigned does not believe that the evidence 
in the record is sufficient to support the Employer's claim. 
The arbitrator is satisfied that the Employer has the burden 
of substantiating an inability to pay where it makes such 
assertion. It has failed to do so herein and its claim of 
inability to pay is rejected. 

The Union offered data on salaries paid various social 
service/courthouse positions in comparable counties to support 
its final offer. The Union used benchmark classifications 
of Social Worker II, Deputy Clerk of Courts, Home Health 
Aide, Registered Nurse and Income Maintenance Assistant for 
comparisons. The Union argues that its offer will move 
employees toward equity with employees in similar positions 
in other counties and within Lafayette County employment. 
The following page sets forth the comparisons relied upon 
by the Union. 

In addition to proposing wage rates for 1980, the parties 
final offers, to different degrees, provide the first position 
classification system for the unit. The parties do not agree 
on the appropriate classification level for certain unit 
positions. The classification proposals are duplicated in the 
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1980 SALARY RATES IN CONPARABLE COUNTIES 
BENCHHARK POSITIONS.(LAST STEP) 

5 - ’ UlliOll Employer 
Rlchland Sauk Iowa Crawford crane CtT33l Lafayette “, 

Social $.6S-5 II ” 
Uorker II 8.71 6.65 7.00 6.89 7.92 6.41 6.65 h-46’ &4 1 

Registered 
NUrSe 7.04 5.93 

Income Haint. 
Assistant 4.75 5.10 

Deputy Clerk 
of Court 5.93 5.22 

6.20 6.15 6.02 

4.30 4.69 5.07 

5.54 5.05 5.77 

6.31 

3.35 

4.79’ 
4.572 4.283 

4. 9a4 

6.05 

4.00 

,Y., 
4.85 4.385 ; &I 

Home Health 
Aide 4.75 4.60 

’ Treasurer 

2 courts 

3 county 

4 Deeds 

*No position 

4.19 * 3.76 3.92 4.00 3.615 ” 
II $” 

L’, ‘i 

All Iowa wages increased by 101 as of July 1, 1980 

SOURCE: Applicable collective bargaining agreements, except for Grant and Green Countles 
where County Clerk or Personnel Director was questioned. 
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parties' final offers. 

The Union asserts that its wage structure is based on 
lO$ increments in pay over a two year period. The Union 
contends that although its offer provides a substantial 
percentage increase for employees, the County's relative 
rank among comparables would change little and there would 
continue to be a 7% pay discrepancy between the average 
area wage and those paid by the County. 

The Employer argues that its wage proposal is reasonable 
in view of the County's inability to pay, previously agreed 
upon economic benefits and other County settlements. Although 
the County acknowledges that it is still low in comparison 
to wages paid by other employers, it points out that this 
is the first negotiated agreement. The County further 
contends that its offer is consistent with settlements reached 
in other county units for 1980. 

The Employer disputes at least two of the classifications 
for individual positions proposed by the Union claiming that 
they would result in substantial wage increases of over $3000 
for each. The Employer argues that there is no evidence that 
the positions for which the Union offers wage comparisons have 
similar job duties across counties. With respect to the 
parties' wage offers, the County costs the Union's proposal 
to represent a 18.09% increase in 1980 and costs the Employer's 
offer as an increase of 10.64% for 1980. 

The County states that its offer amounts to approximately 
$800 per employee annually consistent with other county 
settlements. The Union's offer varies in dollar amount increases 
according to proposed classifications. 

An analysis of the comparables finds that the wage rates 
paid by the County for benchmark positions are substantially 
lower than rates paid in surrounding counties. While a 
persuasive case can be made for catch-up pay particularly 
among the professional social service positions, it appears 
to the undersigned that the Union's offer attempts to make 
srgnificant wage gains in a single round of negotiations. 

In the absence of costing data on behalf of the Union, 
the undersigned has selected random positions to calculate 
salary percentage increases under the respective proposals. 
For several randomly selected positions, the 1980 salary 
increase under the Union proposal ranged from 15.4% to 25%; 
for the same positions, the 1980 salary increase under the 
Employer proposal ranged from 6.6% to 13%. While the Employer 
has inflated the overall package costs in its computations 
by the inclusion of coffee break costs, the percentage increase 
for wages by offers appears to be accurate. The undersigned 
is persuaded that an increase of 18% can not be supported 
on the basis of comparability or on the basis of other 
settlements in the County. In the opinion of the undersigned, 
the issue of wages is the most consequential issue in dispute. 
The final offer of the County on wages is the more reasonable. 

In rendering this award, the undersigned has gained insight 
into the parties' frustrations in their prolonged negotiations 
for a first collective bargaining agreement. She regrets 
that she is precluded from fashioning her own award which 
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