
STATE OF WISCONSIN 

BEFORE THE MEDIATOR/ARBITRATOR FEB 2 4 1981 
_______------------- 
In the Matter of the 

I W’SfONS~N E.nv~~y,.,~~~ 
Mediation/Arbitration Between I R~C.WQS CC~'..\~!~~~~,~ 

I 
KAUKAUNA EDUCATION ASSOCIATION I Case II 

and 

KAUKAUNA AREA 
------- 

APPEARANCES: 

I No. 26686 Med/Arb 840 
I Decision No. 18093-A 

SCHOOL DISTRICT I 
I 

------------- 

Dennis W. Muehl, Executive Director, Bayland Teachers United, 
appearing on behalf of the Kaukauna Education Association. 

Mulcahy & Wherry, S.C., Attorneys and Counselors at Law, by 
Edward J. Williams, appearing on behalf of Kaukauna Area School 
District. 

ARBITRATION HEARING BACKGROUND: 

On October 7, 1980, the undersigned was notified by the Wis- 
consin Employment Relations Commission of appointment as mediator/ 
arbitrator, pursuant to Sec. 111.70(4)(cm)6 of the Municipal 
Employment Relations Act in the matter of impasse between the 
Kaukauna Education Association, referred to herein as the Associa- 
tion, and the Kaukauna Area School District, hereinafter referred 
to as the Employer. Pursuant to statutory requirements, mediation 
proceedings were conducted between the parties on November 18, 19- 
80. No public hearing was held as no members of the public either 
requested or were present for a hearing. Mediation failed to re- 
solve the impasse and the matter proceeded to arbitration that 
same day. At that time, the parties were given full opportunity 
to present relevant evidence and make oral argument. The pro- 
ceedings were not transcribed. The record was held open for an 
additional seven (7) days for the submission of data relevant to 
the comparable districts with the understanding that comment on 
any newly submitted data would be allowed. Post hearing briefs 
were filed with and exchanged through the Arbitrator. 

THE FINAL OFFERS: 

The only issue at impasse between the parties pertains to 
base salary with the Employer offering $12,225.00 and the Associa- 
tion requesting $12,350 as the base salary for 1980-81. The 
final offers are attached as Appendix A. 

STATUTORY CRITERIA: 

Since no voluntary impasse procedure was agreed to between the 
parties regarding the above impasse, the undersigned, under the 
Municipal Employment Reiations Act, is required to choose the en- 
tire final offer of one of the parties on all unresolved issues. 

Section 111.70(4)(cc)7 requires the mediator/arbitrator to 
consider the following criteria in the decision process: 

A. The lawful authority of the municipal employer. 
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B. 

C. 

D. 

E. 

P . . 

G. 

H. 

Stipulations of the parties. 

The interests and welfare of the public and the finan- 
cial ability of the unit of government to meet the 
costs of any proposed settlement. 

Comparison of wages, hours and conditions of employment 
of the municipal employes involved in the arbitration 
proceedings with the wages, hours and conditions of em- 
ployment of other employes performing similar services 
and with other employes generally in public employment 
in the same community and in comparable communities and 
in private employment in the same community and compara- 
ble communities. 

The average consumer prices for goods and services, com- 
monly known as the cost-of-living. 

The overall compensation presently received by the muni- 
cipal employes, including direct wage compensation, 
vacation, holidays and excused time, insurance and pen- 
sions, medical and hospitalization benefits, the contin- 
uity and stability of employment, and all other benefits 
received. 

Changes in any of the foregoing circumstances during the 
pendency of the arbitration proceedings. 

Such other factors, not confined to the foregoing, which 
are normally or traditionally taken into consideration 
in the determination of wages, hours and conditions of 
emoloyment through voluntary collective bargaining, media- 
tion, fact-finding, arbitration or otherwise between the 
parties, in the public service or in private employment. 

THE POSITIONS OF THE PARTIES: 

E;;pzi;yer : The Employer sets forth two issues: determination of 
e communities and determination as to which offer is more 

reasonable. In support of its argument regarding comparable 
communities, the Employer cites a number of arbitration awards where- 
in criteria were set forth as factors determinative of comparable 
communities. On the basis of these factors, the Employer offers 
Ashwaubenon, Brillion, DePere, Freedom, Hilbert, Hortonville, Kimber- 
ly, Little Chute, West DePere and Mrightstown as the most comparable 
communities. The Employer contends these communities are most 
comparable because they are geographically and demographically simi- 
lar. The communities are close in geographic location to Kaukauna, 
(five of them are directly continguous), they are all located in 
the Fox River Valley and they all compete for the same goods and 
services and are influenced by the same variations in the labor 
market and the area cost of living. Additionally, the Employer 
states the average daily pupil membership of these communities ranges 
from 544 to 3,673 with full time teacher equivalency ranging from 
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ship and full time teacher equivalency. The Employer notes that 
Menasha is an exception to its position but maintains that Menasha 
is part of the single urban employment area of Neenah-Menasha and 
therefore is more closely tied to Neenah than to Kaukauna. 

Utilizing the most comparable communities, the Employer 
avows that its offer increases or maintains its comparable position 
within those communities. Further, the Employer continues its offer 
more closely matches the average dollar and percentage increase re- 
ceived by the teachers in these most comparable districts in the 
selected steps of BA minimum, BA maximum, MA minimum, MA maximum 
and schedule maximum. The Employer notes that its offer at both 
the minimum and maximum salary level exceeds the other districts 
average salary and that its dollar increase exceeds the average 
dollar increase of those districts. Additionally, the Employer states 
that when percentage increases are considered, its offer is above 
or equal to the average percent increase in those communities in all 
instances but the schedule maximum. 

The Employer continues that if the larger districts are 
added to the most comparable districts, its offer still remains the 
more reasonable offer since it maintains the district's position 
when compared to the salary averages and exceeds the average salary 
and average dollar increase in the districts. Based on these facts, 
the Board concludes that its offer will improve its comparative 
position among the comparable school districts and will keep the 
teachers ahead of the average salaries and is therefore the more 
reasonable offer. 

The Employer also argues that its offer is more reasonable 
when it is compared to area private sector settlements. Citing 
a survey of five industries in Kaukauna, the Employer notes that 
settlements in these industries ranged from 8.0% on wages only to 
11.6% as a total package offer. This, together with the national 
statistics which indicate that settlements in all industries, ex- 
cluding construction, average 9.5%, the Employer asserts makes the 
Board's offer of 10.88% in wages and 11.21% package more appropriate 
than the Association's offer of 12.02% in wages and 12.3% package. 

Finally, the Employer declares that other criteria in 
Section 111.70 are more important than the cost of living one since 
the cost of living as reflected by the Consumer Price Index is 
highly exaggerated. The Employer continues, however, that even if 
the CPI were to be considered as an index to the cost of living, 
its teachers are not losing ground to inflation. In support of its 
position, the Employer cites a random survey of four teachers which 
indicated that since 1974 they have received total increases which 
were greater than the increase in the CPI over the same period ol 
time. 

The Association: The Association proposes the six communities \,?.tthin 
theFox Valley Association Athletic Conference as the comparable 
communities. Citing that arbitrators have recognized the importance 
of the athletic conference as a criterion of comparability; that 
athletic conferences are generally established on the basis of 
similarity in student body high school size; athletic competiveness 
and geographical location; and that these particular communities 
have been in the same athletic conference for 10 years, the Union 
argues there is merit in determining these communities as the most 
comparable communities. The Association continues that Kimberly, 
Neenah, Menasha, Appleton and Oshkosh, aside from being in the 
athletic conference also meet other criteria generally accepted as 
factors determining comparability. The communities! according to 
the Association, are for all practical purposes a single metropolis 



-6 

from  Oshkosh to Kaukauna when Little Chute is included and as such 
they experience great community interrelationships. These cormnuni- 
ties share the same shopping and market areas; the same recreational 
areas; the same labor market and the same general resources utilized 
by all the communities and the school districts. 

In addition to the above factors being determinative, the 
Association argues that the bargaining history of the district 
supports the Association comparables and that the Employer's 
efforts to refute this position show that the commonality which 
exists when the comparables are expanded is that the athletic 
conference schools remain a basic part of the consideration. Thus, 
the Association continues, that an arbitrator, selecting any other 
comparables than the athletic conference, would break historical 
ties among the Fox Valley Association schools. For these reasons, 
as well as the fact that at least one arbitrator has previously 
ruled that this athletic conference constituted appropriate compara- 
bles, the Association concludes that these communities which reflect 
enough similarities to outweigh the differences in size are the 
most appropriate cornparables. 

Additionally, the Association asserts that the Employer, while 
citing criteria as reason for selection, has established no basis 
for selection of its coqambles. The Association notes that the 
Employer did not utilize size of community; CESA district; contigu- 
ous schools, distance from  Kaukauna; athletic conference; 
community of interest or relationship to urban areas as a basis for 
its selections but a smattering of each. Thus, concludes the 
Association, the Employer has not been consistent in applying 
selective criteria and therefore the arbitrator should give little 
weight to the Employer's comparables. 

Finally, the Association contends that the Employer's comperi- 
son of its offer to private sector settlements lacks credibility. 
It notes that similar efforts exerted by the Association to obtain 
the same information met with substantially different results and 
that the information given by the Employer is piecemeal. In some 
instances it reflects wages only increases and in some instances, 
it reflects wages and fringes and thus does not provide information 
by which to make comparisons. 

The Association continues that if the Fox Valley Association 
Conference is used as the appropriate cornparables, its offer is Lore 
reasonable when the settlements among these cornparables are considere 
Noting that no matter how the final offers are costed, the Associa- 
tion states that the final offer of either the Board or the 
Association will not change the ranking of Kaukauna among the con- 
parable districts at the BA m inimum, BA maximum, MA m inimum, MA 
maximum and the schedule maximum position. Continuing, the Associa- 
tion indicates that the essential difference between the two offers 
is that the Association's offer would result in less relative loss 
of position and the Board's offer would result in a greater average 
dollar spread loss. 

The Association recognizes that its teachers are currently 
paid better than other districts'teachers for the education and 
training they have and contends that the 1979-80 relationship 
between fixed faculty and various salary schedules should be main- 
tained. 
accepted, 

It continues that if the Employer's offer were to be 
this economic relationship would be reversed in at least 

three school districts. 

Additionally, the Association states that Kaukauna teachers 
are somewhat at a disadvantage when other aspects of compensation 

d. 
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are considered. It notes that Kaukauna teachers have 90% of 
their health insurance paid by the District while other districts 
all provide 100% of the insurance premium; that its employees pay 
into the dental insurance plan; that its district is the only one 
to charge leaves of absence against sick leave, and that Kaukauna's 
teachers have no personal leave. 

Further, the Association argues that the Employer's wage com- 
parisons are misleading in that the cornparables are not selected 
in a consistent manner; the method of costing used maximizes the 
cost of the salary increase, and the salaries of Neenah and Menasha 
were not annualized and thus the actual salary increase in those 
districts is distorted. The Association posits that the Employer's 
unique way of costing thepackage is not truly reflective of the 
value of the final offers. 

Finally, the Association asserts that its offer more closely 
matches the cost of living increases which have been occurring. 
Citing that the Consumer Price Index increased 12.6% in 1980-81 
over 1979-80 from September to September, the Association con- 
cludes that its base salary increase of 10.02% on wages and 12.33% 
on total package is more reasonable than the Employer's offer of 
8.9% on wages and 11.24% total package. In anticipation that the 
arbitrator may give weight to the Employer's method of costing! the 
A.;s;;kition also indicates that no matter which method of costing 

the net effect is negligble. It points out that the 
differe;ce in costing the two offers amounts to $4,400, reflecting 
a difference between $37,895 costed by moving the 1979-80 staff 
forward on the 1980-81 schedule or $42,251 costed by moving the 
1980-81 staff backwards on the 1979-80 schedule. 

DISCUSSION: 

Both parties argue that selection of comparable communities 
is crucial to the detemination of which final offer is more rea- 
sonable. Thus, in their arguments before the undersigned, the 
Association maintains that the comparable communities should be 
the athletic conference, based on past bargaining history, and the 
Employer proposes a set of conparables which it states meets the 
criteria previous arbitrators have set forth for purposes of com- 
parison. Althoughthe Association makes a relevant argument perti- 
net to bargaining history, the undersigned would not have been 
adverse to expanding the comparables if other communities in the 
area meet the general criteria of comparability. Noting that a 
previous arbitrator determined that this athletic conference was 
an appropriate set of comparables in a dispute involving Appleton, 
the undersigned does not take issue that that ruling but does note 
that in the instant situation, three of the six districts are 
significantly larger than Kaukauna with larger per pupil memberships 
and larger full time teacher equivalencies and that only one dis- 
trict is smaller. 

The Employer has proposed a set of comparable communities 
which it considers most comparable. It used the following criteria 
to make the assertion: all the communities are located in the 
Fox River Valley; they all compete for the same goods and services 
and they are all influenced by the same fluctuations in the labor 
market and in the cost of living. The Employer did not, however, 
show the relationship of these communities in assessed valuation 
and receipt of state aids, generally indicia of a community's 
ability to absorb the costs of certain services. Additionally, the 
Employer proposed a set of conparables which relate to Kaukauna in 
the same manner that the Employer raised objection to relevant to 
the athletic conference. The majority of the districts the Em- 
ployer proposes for comparison purposes are anywhere from two an< 
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one half times smaller to five and one half tines smaller than 
Kaukauna. Even when the secondary set of comparables is con- 
sidered (all of which are larger than Kaukauna), th,e number of 
communities larger than Kaukauna does not begin to offset the num- 
ber of smaller communities presented. Additionally, no other re- 
lationship is. shown to exist between these districts other than 
they are in the Fox River Valley and they may share some economic 
community of interest. Therefore it is not reasonable to accept 
a new set of comparables when it is no more logical than those 
previously used. The undersigned thus selects the athletic confer- 
ence as the appropriate set of comparables since there has been 
some indication that the e communities have been at least part 
of previous comparables. ? Too they demonstrate some similarities 
in that they are in the athletic conference; they are all- in the 
Fox River Valley; the school districts maintained similar growth 
patterns over the past five years; the communities maintained 
similar assessed value increases over the past five years: and 
at least three of the districts are comparable in per pup11 member- 
ship, full time teacher equivalencies and assessed valuations. 

The method of costing the proposals employed by the parties 
differed and the undersigned has accepted the method proposed by 
the Association wherein the 1979-80 staff was determined and moved 
forward onthe 1980-81 shcedule. Utilizing this method, the percent 
increases on wages only reflects that the Baord's offer amounts to 
an 8.9% increase and the Association's offer amounts to a 10.02% 
increase. This differs from the Employer's method of costing in 
that the Employer projects that the wages only increase of the 
Board's offer would be a 10.88% i crease and the Association's 
offer would be a 12.02% increase. s Despite the different methods 
used to cost the proposals and the significant difference in cal- 
culating the cost of the wages only part of the offer, the total 
cost of the packages were calculated approximately the same with 
only a .03% difference. 

Board Costing: 

Association 
Costing: 

Board Offer Association Offer 

Wages Only 10.88% 12.02% 
Total Dackage 11.21% 12.3 % 

Wages Only 8.91% 10.02% 
Total Package 11.24% 12.33% 

Utilizing the costing method which reflects that the wage 
proposals result in an 8.9% or a 10.02% increase on wages, the un- 
dersigned finds that when considering wages only increases alone 
with all the districts in the athletic conference, neither offer 
is significantly out of line. The percent increases in the other 
districts approximate 9", to 12% on wages only. The two signifi- 

1 Exhibits presented by both parties indicate that the athletic 
conference communities have been considered as part of the 
comparables in the past. Further, longevity language in the 
Kimberly and Oshkosh contracts appear to reflect that there has 
been comparisons made between Kimberly, Oshkosh and Kaukauna. 
Thus, although it might be better to have a more balanced set of 
comparables, precedence does exist for considering the athletic 
conference. 

2The Employer proposed a costing method which determined the 1980- 
81 staff costed on the 1980-81 schedule and moved them back to the 
1979-80 schedule to determine the cost of those same teachers in 
1979-80 and then calculated the cost of the wage increase on that 
basis. 



cantly similar sized communities, Menasha and Kimberly, reflect 
wage only increases which would indicate the Association's offer 
is slightly nearer 
ties will receive.3 

the percentage increases each of those cotmuni- 

The undersigned does not find that the data given pertinent 
to private sector employers in the area was sufficiant to make 
appropriate comparisons. Therefore, no further consideration will 
be given to that issue of comparability. 

In comparing the overall benefits received by the Kaukauna 
teachers with the other communities, there are no significant dif- 
ferences. The Employer has suggested that longevity must be con- 
sidered as "cash in hand" compensation and thus increases the 
monetary benefits available to the Kaukauna School District, ho.<- 
eve a review of the longevity provisions of the other districts 
indicates they all receive longevity payments and some receive 
them sooner than others. Thus, they all receive a "cash in 
hand" benefit which may or may not be accurately reflected 2s the 
total value of the benefit when it is calculated at 26 years. 
As to 
leave4 

the provisions of sick leave, non-funeral leave, personal 
long term disability insurance, life insurance dental 

insura:ce and health insurance, all districts have these benefits, 
although as the Association has suggested, it appears that the 
Kaukauna District is slightly behind, but the difference is not 
substantial enough to warrange consideration of the final offers 
on this basis. 

Although the undersigned has stated that there is relatively 
little percentage difference between the two proposals when they 
are compared to the other districts, Association Exhibit 14 demon- 

3 Menasha's wages only increase, just recently determined by an 
arbitration award is a 9.7% increase. Kimberly, although not 
determined, has final offers which can reflect what the minimum 
and maximum increases may be. A review of the proposed base 
increases and other schedule increases in Kimberly reflects that 
the Board's offer, if accepted, will approximate a 10% increase 
in wages and the Association's offer, if accepted, will approxi- 
mate a 13% increase in wages. It is difficult to tell whether 
the approximations are exactly correct since the undersigned does 
not know the distribution of teachers in that district, but the 
assumptions have some validity. 

Kimberly: B.A. B.A. M.A. M.A. Schedule 
Min. Max. Max. Max. Max. 

Board 11,880 18,414 12,880 21,510 21,972 
Offer: 8.99% 8.99% 11.03% 11.04% 10.80: 

Assn. 12,100 18,876 13,189 22,165 22,766 
Offer: 11.01% 13. ~ 73% 13.70% 14.42% 15.04: 

4 Kaukauna School District does not provide personal leave. 
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strates that the offers do affect the relative ranking of the dis- 
trict compared with the other districts. In Exhibit 14, the Asso- 
ciation presents a historical relationship of Kaukauna to the other 
districts. This relationship shows that the District has maintained 
the same relative ranking over the past five years in selected posi- 
tions and that when they have varied it has been only by a single 
position, i.e., dropping from fourth position to fifth and going 
back to fourth. Neither offer attempts to move the teachers 
forward in the ranks and, in fact, both result in the relative 
ranking dropping by one position at the B.A. minimum 5, the ?f.A. 
maximum and the schedule maximum levels. This together with the 
fact that over the past five years the District has lost fewer of 
its pupils compared to the other districts; has had its assessed 
value increased proportionately to the other districts and has 3een 
able to reduce its levy rate significantly leads the undersignet 
to conclude that if the final offers reduce the relevant rankings 
of the teachers, the dollar difference in the rank should be 
minimized, as is attempted within the Association's proposal. 

Having concluded that the Association's proposal is more 
reasonable above, the undersigned finds no need to address the 
question of cost of living, wherein conflict exists over which 
index is more proper, the Consumer Price Index or the Public 
Consumption Expenditure Index, both of which recognize that there 
has been an increase in the cost of living over the previous year. 

Thus, having reviewed the evidence and arguments and after 
applying the statutory criteria, and having concluded that the 
Association's offer is more reasonable, the undersigned makes the 
following award: 

The final offer of the Association, along with the stipula- 
tions of the parties which reflect prior agreements in bargaining, 
as well as those provisions of the predecessor collective bargain- 
ing agreement, are to be incorporated into the collective bargain- 
ing agreement as required by statute. 

Dated this 18th day of February, 1981. 

Sharon K I 
MediatorjAr%rator 

SKI:eb 



KAUKAUNA, WISCONSIN 54130 

Septembv 12, 1980 

Mr. Stuvt Muknm~l, Investiqator 
'Aisconsln Employment P.alattons Commission 
loom 560 - State Office BuildInK 
819 North Sixth Street 
Milwaukee, 'rlisconsln 53203 

Re: Ksukauna School District 
Czse I No. 26365 I?,“,2840 

Final Offer: 

Increase base salary from 11,225 to 12,3jO on 1975-80 
salary schedule structure (as per attached gld). 

> 

*,, 

Mlkt? Paq e 

Chief Ee~otlator 
Kaukauna Education Association 

cc: Denqls W. Muehl 






