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Appearances:

“r, Dennis W. 'fuehl, Executive Director, Bayland Teachers United, appearing
on behalf of the Association.

Yuleahy & Yherry, 8. C., Attorneys and Cownselors at Law, by !fr, Dennis W,
Rader, appearing cn behalf of the Employer.

ARBITHATICN AWAFPD:

On December 1, 1980, the undersirmed was appointed by the Wisconsin Erploy-
rent Pelations Commission ag !ediator-Arbitrator in the above entitled matter,
pursuant to Section 111.70 (4 )(em) &é.b. of the *unicipal EZmmloyment Relations
Act, in the matter of a dispute existing between Kimberly Iducation Association,
referred to herein as the Associatien, and Kimberly Area School District, referred
vo herein ag the Emmloyer. Pursuant to statutory respensibilities, the under-
signed canducted rediation between the Association and the Employer on Jeanuary 20,
1981, over matters which were in dispute between the parties as they were set
forth in their final offers filed with the Wisconsin Employment Relations Commission.
ediation efforts failed to resolve the dispule, and pursuant to prior advice to
tlie parties arbitration procsedings were conducted on January 20, 16€1, after
tne parties had executed a waiver of the statutory requirements found at Section
111,70 (4)em) &.c., wvhich require the Iediator-Arbitrator to provide written
notification to the partizs and the Commission ef his intent to resolve the
dispute by final and binding arbitration, and tc establish times within which
either party might withdraw his final offer., During the arbitration proceedings
the parties were present and given full ovportunity to present oral and written
evidence and to make relevant argument witn respect to their final offers. The
proceedings were not transcribed, however, briefs were filed in the matter which
were exchanged by the Arbitrator on 'arch 3, 1981,

THE ISSUES:

Two issues remain unresolved in the parties' negotiations for a successor
Collective Bargaining Agreerent. They are:

I, DISABILITY IMSURAMCE

A, Tmployer Offer - The Fmployer offers to continue the terms of the long
term disability benefiis unchanged from the predecessor Asreement, inclusive of
the 365 day qualifying period.

B. Association Offer - The Association proposes 1o modify the terms of tiae
long term disabiiity benefits so as to provide a qualified period of 90 days.

IT. SALARY

A, Agsocletion Offer - The Assoclation proposes an increase in base salary
from $13,200.00 to $12,100.00. Additicnally, the Association proposes a change




in the salary structure so as toc provide a consistent 3% differential between
each of the lanes, Additionally, the Association proveses that all vertiecal
inerementis be established at 4%, which affzets only vertical steps 15 and 17 of
the predecessor salary schedule., The Ascoclietion proposal at step 17 of the

VA + 12 lane results in a salary proposal there of £22,766.00 (longeviiy not
included).

B. Employer Offer - The Employer offers s base salary increase from $10,900.00
to 511,850,00. Aaditionally, the Employer proposes that the differential hetween
the BA + 24 lane and the YA lane be increased from J250.00 to $550.00. Further-
more, the Employer vproposes that the 3% increments at vertical steps 15 and 17
contained in ihe predecessor salary schedule be meintained.

In their final offers 4he parties have submitted specific salary schedules
cetting forth salary rates io be paid at all stens and lanes. The undersigned
in the foregoing has summarized the differences in the parties' positions with
respect to their selary schedules, and will not set forth in this Award the
entire schedule of either party.

DISCUSSINH:

Section 111.70 (4 ) em) 7 directs the Arbitrator to consider certain factors
in arriving at his deciszion. The parties to these proceedings have precented
evidence and argument with resmect to certain of the criteria. The Emvloyer
relies on criteria d, e, I, g and h in presenting his evidence and argument. The
Agsociation relics on criteria d and e. Thug, the eriteriz to which the parties
pregent evidence deals with the comparables, the cost of living, tota& compensation,
gnd chenges in circumrsiences during ithe pendency of the proceedings.

LONG TERM DISABILITY INSURANCE

L review of the evidence sztisfies the wndersipgued that the Association
pronosal to reduce the nualifying period for long term disability insurance is
reascnable. The undersigned, hovever, recopgnizes the cemparative minor costs of
the parties' differences with respect o long term disability. Conseguently, the
undersigned now concludes that the long term disability insurance issue vill not
contrel the ouitcome of this dispute. It is obvious that the prineipal disputed
issue between the pariies is the salary schedule, Therefore, if the evidence
suppoTts the fssociation position on the salary schedule, the long term dis-
ability issue will be adovted as well, Conversely, if the evidence supports a
finding for the Employer offer on salary schedule, the preference for the Asso-
ciation proposal on its long term disability propeosal cannot outweigh the primacy
of the salary dispute. The decision, therefore, vwill turn on vhose salary schedule
should be adopted.

SALARY ISSUE

Both parties to this dispuie rely heavily on criteria d, the comparables.
The parties, however, do not agree zs to whal constitutes the comparsbles. The
Association relies upon tiie schools included in the Fox Valley Athletic Association
as its comparables., The districts contained within the conference inelude
Oshl.ogh, Meenah, enashs, Appleton, Himberly and Kaukauna,

The Imployer arguzs that ihe rost commarable scheol districts to the instant
Ermmloycr are the following 11 digiriets: Ashvaubenon, Brillion, Delere, TFreedom, .
Lilbert, dortonville, Xnukawa, Little Chute, Seyrour, West NePere and Wrirhtotorm.

T/ XY hearing exlibits and iestirony wers introduced bearinr on eriteria ¢, the
financial ability of the wnit of rovernment to meet the costs of any rroposed
settlement. In its brief the Ascociation devotes argument to this eriteris,
contending that ability to vay is not a2t issue here. The Cmployer, novever,
rakes no argurent in his brief with respect tec criteria ¢ 2ecause the
Irployer now malies no arpurent with respect to ability to pay, the wnder-
simed concludes that it is unnecessary to address criteria ¢, and concludes
that the Ermployer has obandoned all argwent that his inability to pay would
preciude the adoniion of the Association offer.
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Afditieonally, the Emmlover recopnizes a lesser degree of corparability ameng the
following five districts: Appleton, Gresn Dayv, ienasha, lleenah and Osnkosh.

From the foregoing it is obvious ihat the parties dramatically differ in
their positions as to what constitutes ccmnarable districts for the purvoses of
this proceeding, While the Employer includes all of the athletic conference in
its cormarables, he includes only the district of Kaukauna frem the athletic
conference in his grouping of eleven most campearable districts. The remaining
four conference schools of Anpleton, 'ferasha, ileenah and Oshlosh the Lmployer
relegates to a status of "not as comparable”.

Both parties cite prior arbitration decisions supporting their respsctive
positions on the apnropriate determination of the comparables, The Employer
cites Arbitrators Baskin, ;fueller and Eaferbecker in suoport of his pesition.
Specifically, the Fmployer relies on Arbitrator Paskin's dicta in City of Brookfield
(Police), WLRC Dec. llo. 14395-A (8/76), wherein he stated:

It has been held that 'comparable'! means equivalent of being corpared with;
it does not mean identical. '“heeler v, Barrera, 417 U.S. 402 ( Y. It
is enough, therefore, that the comparables reiled upen are sufficlently
similar that an expert can form an opinion on the subject in an issue. In
this case mumicipalities could be deemed commarable whers they are sub-
stantially equal in the fcllowing arcas: populaticn, geographic proximity,
mean income of employed persens, overall municival budget, total corplement
of relevant department personnel, and vages and fringe benefiis pala such
nersonnel. (Page 4, emphasis supplied.)

The Fmolcyer relies on 'luzller's dicta in School District of “'ukwonago,
VERC Dec, Mo. 16363-8 (10/7¢), in which Arbitrator [ueller Indicated four basic
criteria for determining comvarability, waich were: "(1) the geographic proximity,
(2) average daily pupil membership and vargaining unit staff, (3) full value
taxable nroperty, and (4) state aid.”

The Tmmlover further relies on Arbitrator Haferbecker's dieta in City of
Two Rivers (Police), Case VI, ilo. 25740, 1TA-433 (9/60), in which ArbitTalor
[laferbecker stated:

It is apparent that arbitrators differ as to what are avnoropriate
comparables. As I indicated in my January, 1977 award in 2 'lanitowoe

case {(Case MVII, io. 20650, “f1IA-254 ), both geographic proximity and popula-
tion should be considered in determining appropriate commarables.

{Tage 3, emphasis added.)

The Association cites arbvitrators Ferloran, Mueller and Ires in support of
its position that the athletic conference schools chould constitute the comparables
in this matter, The Association relies on the dieta of Arbitrator Kerxmran,
fnpleton Area School District, Case XXVIII, No. 24838, !ZD/ARB-461, Decision
o, 17202-%, {January 11, 1960), wherein this Arbitrator in nis dicta siated:
"Turning to the comparables, the undersiened concludes that the proper comparables
in this matter are the athlelic conference schools, comroszd of Appleton, Kaukauna,
Kimberly, “enasha, Neenah and Oshkosih." Additionally, the Association relies
on the dicta of Arbitrator weller in Ylenasha Joint School District, Case 20XV,
Yo, 26523, (FD/AR2-797 (December ¢, 19G0), wherein at nages 4, » and 6 of his opinion
Artitrator “lueller limited his comparisons to lieenah School District (a conference
rerber) because of his recognition of a special relstionship between Neenah and
‘enasha as twin citles, where the Imployer had arpued that the entire athletic
conference should be established as the comparables.*

Tinally, the Association cites the dicta of Arbitrater Imes in Kaukauna
Area 3encol District, Case II, ilo. 26686, MNED/ARB-G40 (February 16, 19317, in

Z/7 The Emloyer also cifes .iueller in !‘enasha Joint School District, and argues
that Mueller's recosnition of ileenah-'enasha as twin cities should cause
the undersimed fo view ileenah-'‘enasna as a combined distriet, makirg them
less comparable to Kimerly




which Arbitrator Imes In her dicta stated:

The Immloyer has rropesed a set of corparable communities wnich it eon-
siders most comparaeble. It uvsed the following eriteria to make the asser-
tion: =all the communities are loecated in the Fox Piver Valley; they ail
compete for the same goods and services and thay are all influenced by the
same fluctuations in the labor market and in the cost of living. The
Employer did not, howsver, show the relationship of these communities in
assesgsed valuation and receirt of state 2ids, pgenerally indiciz of a com-
minity's ability to absorb the cosis of certain services. Additicnally, the
Ermployer proposed a set of ccmparables which r=late to Kaukauna in the same
mammer that the Erployer raised objection to (sie) relevant to the athletic
conference. The majority of the districts the EZrmployer propeses for com-
parison purposes are anywhere from two and one half times smaller to five
and one half times smaller thar Xaukauna., Even vhen thc secondary set of
comparables is considered (all of which are larpger than Xaukewna), the
nurter of corrunities larrer ithan Hazurauns does not begin tvo offset the
nurber of smaller communities nresented. Additionally, no cther relation-
shin is showvm to axist between these distriets other than they are in the
Fex River Valley and ihey may share soms economic community of interest,
Therefore, it is nol reasonable to accept a new set of comparables when it
is zo more logical than those previously used. The undersigned thus selects
the athletic conference as the appropriate set of comparables since there
has been some indication that these communities have been at least parti of
previous comparables, Too, they deronstrate sore similarities in that

they arzs in the ethletic conference; they are all in the Fex River Valley;
the school disiricts raintained similar growth patterns over the past five
years; the communities mainteined similar assessed value increases over ihe
nast five years, and at least three of the districts are camparable in ner
punil membershin, full time teacher equivalencies and assessed valuations.

The guidance provided to this Afrbiirator by these citations furnished by the
Erployer enwnciate peneral principles with resrect to determinations of commarables
vhich set forth valid criteria for the Arbitrator to consider in determining
vhere the comparables lie. The Erployer argues that applying the criteria as
set forth in the awards of Raskin, tfueller and laferbecker it would folilow that
the Emlover prorosed cormarables should be adonted., The undersigned disagrees.,
The general nrineiples enunciated by Arbitrators ‘ueller, Haferbecker and Paskin
were considered in other arbitration awards cited by the Asscciation, where the
athletic conference was held to be comparable, In fact, in ithe l'enasha School
District case decided by Robert Mueller, the EFrmplover there srpgued that the
athletic conference should establish the comparables. The fact that three arbi-
trators have determined the athletic conference to be comparable vhen considering
disputes among athletic conference members causes the undersipmed to conclude
that the specificity of the cases upon which the Associztion relies, in that they
are dealing with school districts of the same athletic conference, weighs heavily
in favor of adopting the Association proposed corparables of the athletic con-
ference, Furtherwmore, the undersigned has carefully reviewed the Imes award in
Raukauna School District, where the Imployer there proposed the szme cormparatbles
that they are proposing here, with the exception of the School District of
Seymour, which the Emmloyer here incliudes and was not included in Kaukzuna. There
Irecs rejected the Employer argurent bepgause the Zmployer did not show the rela-
tionship of thess communities in asgsessed valuntion, receipt of state alds; and
pacause the Lmoloyer proposed set of corparables contained distriets which
varied from two and one-half times smaller to five and one-half tires smaller
than the Distriet of Kaukauna., The record here with respesct to the Lmployer
comrarables has the same deficilencies noted by Arbitrator Ines, and this Arcitra-
tor rejects the Imployer proposed set of corparables for those same deficiencies.

In adopnting the Association commarables, the athletic conference, the under-
simed, nevertheless, recornizes the site disparities which exist internal to
thz conferencs, and as a result will place primary considerations in this matter
on the comparables of ihe districts in this conference which are closest to the
gize of the Kimberly Disirict. The record establishes that the disiriets of



e

Keuw:auma and !'enashas are the districts rost corparable in cize. !'enasia, however,
must be considered less comparable to Kirberly than Ksukauna ty reason of Tfueller's
conclusions that the smeecial twin ¢ity relationships of lleenah-""enasha placed
primary ermhasis on that relationship. Consequently, the undersigned will look
primarily to the relationshirp of salaries between Kaukauna and Kimberly in
deterrining which salary proposal should be adopted.

SALARY CONPARISGIIS

From Lmployer Exhibits 13 throush 17 the record establishes that the rela-
tionships set forth in the following table existed for the year 1979-80:

BA Minimum PA Maxdrum MA YMinimum A Taximum  Schedule Faximum
Kuuliauna $11,225.00 316,950.00 2£12,123.00 20, 542,00 r22,562.00 3
Kirberly w10, 200.00 16,896,000 T11,500,00 $19,372.00 $19,720.00

From Imrployer Uxhibits 16 throush 22 a comparison for ilhe year 1980-6l is
set forth below showing the Meukauna salaries paid nursuant to the erbitravion

award there, compared to the Employer and Association offers at the same levels
in Kimberly:

District A Min, BA lax, A Tiin, WA Max, Scliedule ax.
Faukauna €12, 350.00 3$16,649.00 13,333.00 (22,801,000 ©24,824.00
Himberly:

Lssociation Offer 112,100.00 418,0676.00 513,189.C0 922,165.00 §22,705.00
“mployer Offer 11, 880,00 718,414 ,00 912,860,00 $21,510.00 321,027.00

A comparison of the foregoing takles establishes thet if the Zmoloyer offer
iz adopted the relationships between salaries raid in Kimberly and haukauna at
each of the points of comparison set forth in those tables would produce the
following results:

kaukauna-Kimberly Kaukauna-rwirberly Kaulauna -Kimberly
1970-6C Tifference Employer Qffer Associction Offer
195081 Difference 1930-51 Differencs

BA *dnirum T =355.00 T =470.00 a0 250.00
RA Yaximum - 54,00 -235.00 +227,00
1A idnimum -523.00 450,00 -14%.00
MA T aximun -1170,00 ~1091.00 -465,00
Schedule Maximum =2772.00 -2697,00 -2056,00

The corpariscns of the Kaukauna-HKimberly salaries paid at the fiwve poinis
of comparisen in the schedule contained in the foregoing tebles establishes that
in tne year 1979-80 Kimberly teachers were paid an average of 7975.00 less than
Kaukauna teacners in averaging the differences of all five points of comparison,
If the Employer offer were adcopted the averages of the five peints of conparisons
contained in the foregoing tables would result in the Kimberly teachers slipping
to 51,030.CC behind Kaukauna teachers for the averase of tne five points of
comparison. If the Association offer were adooted the Kimberly teachers would
rerain behind the average of the five poinis of comparison, however, the gap
would be narrowed to $539.00 behind Kaukauna teachers on the average of the five
roints of comparisen. Taerefore, adopting the Frployer offer would result in
further widening the @ifferential betiween seleries paid to Kimberly teachers
corparad to Kaukauna teachers, while adopting the Association offer vould narrow
the differential. All of the foregoing comparisons raice the question as to
whether the Fimberly teachers are entitled to “catch up". Given the significant
disnarities between salaries paid to Keutauma teachers vis a vis Himberly teachers,
the undersigned concludes that further slippage of Kimberly teachers should be

3/ The foregoing table excludes lengevity payrents in both distriets.

-5 -



e

avoided. The Arbitrator is most concerred about the differentials at the salary
raximums., If the Association offer is zdopted the differsntial between Himberly
and Faukauna teachers at the salary maximum, vwiihout longevity, will remain
©2,058,00, If longevity were inciuded that differential would be even greater.
In 1979-80 the differential, inclusive of longevity, between Yinberly and Kaukauna
teachers was $3,171.C0. If the Irployver offer were adopted the differential at
schedule maximum, inclusive of longevity, would incr=asz to $3,3286.00. If the
Association offer were adopted the differential at the schedule maximm would
become [2,501.00. The undersigned concludes that there is no justification for

a differential of maximum salery paid to teachers in neighboring school districts
of the same conference and of the same relative size which would result if the
Emplover offer were adopted. I% follows from all of the foregoing that the Asso-
ciation nas establighed a need for cateh up, and that based on the comparisons

of salary schedules the Asscciation offer should be zdepted.

PATTERNS OF SETTLIYENT

In making cormarisons as to dollars generated by the respective salary
schedules, the undersigned has reiied on 2 comparison betiween Kimberly and Kaukauna
for the reasons described above. The wndersigned, when considering patterns of
settlement, however, will not limlt the comparisons to Kaukauna because thai
would te too narrow a comparison when congidering the percentages for which parties
have settled for the yeer 1980-81, Having established the athletic conference
as the comparables, the undersigned will consider the patterns of ssttlement,
cxpressed as percentapges, for the year 1980-8l for the entire athletie conference.

Tne record satisfies ithe undersigned that adepting the Lmployer offer here
would result in a settlerent of 12.01%, and adontire the Agsociation offer would
result in a settlerent of 14.71%. 1960-0l1 settlements within the conference
show that the Keaullauna settlement was 12.37; Avpleton settlement was 12,17;
Venasha settlement was 11,9%; Heenah settlerent vas 11.0%; Oshloch settlement
was 12,3%. Thus, the record reflects thai the Association offer would result in
a settlement of approxirately 2.47 higber than any other setilerent for 1230-cl
within the athletic conference. C(learly, the Employer offer of settlement of
12.01% mors nearly approximates the patierns of settliement vwhich have been estab-
lished within the conference. Based solely on the natierns of settlement the
Lrrloyer offer would be adopted.

SUIT'ARY:

The uwndersigmed is now confronted with determining whether the preference
for the Lmployver offer based on patierns of settlerent should control the oui-
come of this dispute; or whether the preference for the Association offer when
comparing salary dollars generated bty ithe salary schedules of this Distriet |
compared to the Kaukauna disiriet should control., The undersigned has concluded
that the teachers here are entitled to catech up, however, avarding a settlemsnt
of 14.71%, which is 2.4% higher than anyone else in the conference, should be
approached with exireme caution. The undersigned now concludes that the Associa-
tion offer should be adopted, notwithstanding the 14.71% increase it represents,
The Association has mede an extremely strong case for catech up. Additionally,
the undersigned notes from the stipulaticng of the parties that for the first
time teachers emloyed in this district vill reach a STRS payrent of 5%. The
wndersigned concludes that a sipnificent portion of the 2.4%differential in
patterns of scttlerent is attribuiable to the parties! agreerent to ro 10 a 5%
STRS payment on behalf of the2 tcachers, ard the wndersigned further concludes
that the percentage attributable 1o STRS coniributicn immroverent should be dis-
comntced because Association Txhibit #43 establishes thst all other schools within
the conference had already been ai 5% STPS, and the amountis necessery to bring
ihess teachers to full STRS merely establishes that the teachers here are placed
on equal footing vitn the comparable school districts for this iter. Furthermcre,
riven the lower base fror which the teachers here are departing, the inpact of
percentages on that lower base matheraiicallwy results in less actual dollars than
if the same percentapges were amnlied to the higher bases found at Xaukawna. The
undersiemedé. therefore, concludes that the higher percentape of settlement hLere
is jusiifiea.
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Both rarties adduced evidence with rasnset io cost of living eriteria. In
view of the foregoing discussions, the mdersigned finds it unnecessary to
establish which offer is wore cceopiable based on the cost of living criteria.

Rased on the record in iis entirety and the discussion sel forth above,
after considerinc the arrurent of the parties and the statutory criteria, the
Arbitrator makes the following:

MJARD

The final offer of the Association, in addition to the stipulations of the
parties filed with the Visconsin Emloyment Lelaticns Commission, as well as those
provisions of the predecessor Ccllective Bargaining Afreement which remain un-
changed through the course of bargaining, are to be incorporated into the parties'
rritten Collective Bargaining Agreemeni for 1980-£1.

Dated at Fond du Iae, Wisconsin, this 3rd éay of June, 191,

-
B. Kerl.;;..;n,

tor-Arbitrzior
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