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Donald Wasserman, Director Collective Barpaining Services, AFSCOME
International; and Janet Kaill, Employee Beneflt Analyst, AFSOME International;
and Joe Robiason, Exacutive Ddreotor, Districi Counell 48, AFSCME; appearing on
behalF of the Unim,

Acbert G. Polasek, Corporatiom Counsel, by Patrick J, Foster, Principal
Assistant Corperation Cowneel, appearing on behalf of ihe Employer,

ARBITRATION AWARD:

On May 6, 1981, the Wisconein Employrent Relatioms Coomlgsicon appointed
the undersigned ae Medistor-Arbitrator pursuant to 111.70 {4)}cm) 6.b. of the
Municipal Employment Relatione Act, in the matter of a dispute existing Letween
Mlweukee Distriet Council 48, AFSCME, AFL-CIO, referred to herein as the
Unicn, and Milwaukee County, referred ‘o herein as the Employer, Pursuant to
atatutory responeibilities the widersipgned conducted mediatlon proceedings
between the Unicn and the Employer an May 27, 1981, which resolved several
of the issuwes that had been previously In dispute between the parties, however,
said medintion railed to resolve all disputed matters. A1 the comclusion of
the mediation proceedinge the parties amended their finel offers with the
congent of the opposing party, and said avended final offers reduced the
fosues to be hoard in arbitration to those set forth below, The other issuves
which had previously been ineluded in the finel offers filed with the Wisconsin
Employment Relations Commlttee were added to the stipulations purswant to the
terme agreed to by the pariies during the mediation phase of these proceedings,

On July 1 and July 2, 1981, the undersigned conducted arbitration pro-
ceedings over the surviving two issuea in digpute between the partles, after
ihe partles had exescuted a waiver of the stetutory provisions of 111.70 (4 Xem) 6.e,
which require the Arbitrator to provide a written notice of intent to arbitirate,
and that the Arbitrator provide the oppertunity for each party to withdraw
his final offer. During the arbitration proceedings of July 1 and July 2, 1981,
the parties were present and were given full opportunity to present oral and
wriiten evidence and {0 mke relevant arpgument. No transcript of the proceed-
ings wes made, nor were briefs filed in the matter, The record was cloeed
after the partles made oral argument on July 2, 19El.

THE ISSUES:

The two 1asuss which survive after mediation deal with overtime and
pensiona, The parties' finel offers with respect to these two 1ssues remein
unchanged from the offers which the parties had submlitted to the Commiseion on
April 27, 1981, and the final offers of each party are my follows:



OVERTIME:
UNION FINAL OFFER:

Sectiom 2.04 (1) Amend the provisims of the predecessor agreement to
read: "No overtime shall be pald nor compensatory time ellowed except o a
stralpht-time basin to any employee whose position 1s in a pey range above
pay range 24, Strike the remaininy language of thia subsection.”

EMPLOYER FINAL OFFER:

Modify Section 2,04 "overtime" by changing the reference from pay Tange
22 to pay renge 23,

PENSIONS:
UNION FINAL OFFER:

Modify the employes retlrement system ag it relates to bargeining wmit
erployees who first becorm menbera of the system m and after Jenuary 1, 1982,
ug follows: :

1. Inorease the vesting period from six (&) years to ten (10) years,

EMWPLOYER FINAL OFFER:

Modify the employee retlrement system ms it relates to unit employees
who first becoms mesbers of the system on and afier January 1, 1982, as follows!

a, Reduce reiirement benefit accrual from 2% per year of creditable
ssrvrioe to 1-1/2% par year, ' .

b. Modify the base for "finel sverage galary" determination by in-
creasing the "hiphest consecut{ve yesrse" factor from three (3)
to five (5) yeare.

¢. Increaee the vesting pericd from siz (6) to ten (10) years.
DISCUSSION:

While two issues are in dispute for final end hinding determination by
the wndergigned, 1t is clear to all parties to thie dlspute, as well as to
the Mediatar-Arbitrator, that the significant iesue In thesge proceedings ig
the pension issue, The diffsrence In the poaitime of the parties with
regpect to the overtime 1ssus results in a net budgetary cost differentlial of
$16,500.00 or ,01% of payroll, The parties in thelr argumenta, ms well as
the Medfator-Arbitretor in his statemsnts at hearing, all reflected recognition
that the disputed overtime lssue would be dstermined by the outcome of the
pension dispute. Therefore, the wndersipned concludes that no dipcussim
on the overtime 1ssue 18 neceseary in this matier because the declsim in
thiz matter will turn on pensions and not an overtime.

. The wndersigned, in determining which final offer to adept, ie directed
by the statute to consider the criterla contained in the statute at 111,70 (4)em) 7,
paragrachs o through h. At hearing the parties directed evidence to certain
of tha criteria, and the Arblirgicr will conglder the evidsnce and argument
of the parties az they apply to the eriteris to which the parties addressed
themselvesn,

The penelm lasue deals with modificetian of pensicn formulatian for
retiring erployees who are hired after January I, 1982, While the Employer
offer containg three proposed modificationa to the formulations, one of thoae
three chanpes ia undisputed, because the Union offer with respect to veating
requirements 1a identical to the Employer offer, Consequently, the underslgned
need cnly sddress the propossls of the Employer, which for pew employees hired



after January 1, 1982, will resuit in a reductiom in pension formulations of
.5% per credited year of service, and an Increase in the base period on which
earnings are calculated for pension proposals from the three highest consecu-
tive years to the five higheat consecutive years, The Tnion proposal on these
same isgues wuld mintain the prior penelon provimicme,

Prior to discuseing the poaltiioms of the parties with respect o these
issues, the wndersigned makes the following Findings of Fact:

1, The pension plan was originally established on or sbout Jenuary, 1938,
and at that time the plen provided for two distinct benefits, mn annuity
pengion based on the employee's contributione plus Interest, and a pensim
benefit based on a defined pension formula funded by the Employer. The employee
contribuiion to the annuity warfed from 5% to 9.5% of pay based on age at time
of hire and eex of the employee.

2, The plan wes reviped in Jenuary, 1956, when employees firgt were
covered by sociel security. The plan was then revised to integrate soclal
security benefits Into the pension formulation, and the employee's ¢emixibu-
tion percentage was reduced by 2%, The annuity and pension concepte of the
plan as they were originally established were continued.

3. n or sbout January, 1967, the plsn was further reviged, and the
reviplons to the plan were Included in the parties' Collective Bargaining
Agreement for 1967-68. The wrendments to the plan set forth in the Collective
Bargaining Agreemsnt read as follows:

(3) The eocial escurity offset against peneion shall be removed for
all smployes retiring an or after January 1, 1967, provided,
however, that penasion benefite shall not be modified to reflect
such change unti{l after this Memorandum of Agreement becomes
effective, pursuant to Part II,

(4) Upom retirement enployee shall have the following optiom:

{a) A retiremsnt lsave my be taken under the existing County
plen, or

(b) The employe may elect to receive payment in a lump sum of
retirement lesve benefits to which he I8 entitled on hie last
day of wark, not exceeding thirty (30) days of sick leave
retirerent allowance and twenty-two (22) days of vacation
leave,

Mdar this optien the payment to guch employs of his Cowmnty
pension and annuity benefits shall be postponad wmtil the totel number
of retirement lesave days for which he haa been pald have expired; pro-
vided, howewnr, that no employe shall acerue additional benefite during
guch period,

Such retirement paymenis shall be caleculated at the rate of pay
in effect for such employe on his last day of work.

("7) Effsctive with the first pey period for the year 1968, the Cownty
shall pay the first 4% of the annulty contribution for employes
covered by this Memorandum of Agreement. For swployes covered by
thie Memorandum of Agreement whose contribution adjusted for
gocial security is leea than 4¥, the difference between 4% and
his contribution adjusted for soclal security shall be credited
to his annuity fund as additiensl emtributioms subject io the
provieions of the penaion system as ithey relate to the limltation
of additicnal eontributions,

It 1a underatood and agreed that this payment shall be in Ueu of 1
any other general wage or peneral salary increases for the year 1968,

1/ Thion Exhibil #1



The foregoing provisione were included in the Collective Bergaining Agreement,
however, the decision to emend the plen was unilntegnlly mde by the Emplcyer
without bargaining over the chanpes with the Unlem.

4. Effective January 5, 1963, further revislona to thes pension plan
were made and included In the parties' 1969-70 Collective Bargaining Agreement
aa follows:

(24) Upon retirement employe shall have the following opticam:

(n) A retirement leave may be taken under the existing County
plen, or

(b) The employe may elect to receive payment In & lump sum of
retirement leave benefite to which he is entitled on hisa
last day of work, not exceeding thirty (30) days of alck
leave retirement allcwance snd twenty-five (25) days of
vacation leave,

Under this option the payment to such employe of his Comty
pension and annuity benefits shall be poeiponed until the total nunber
of retirement leave days for which he has been paid have expired;
provided, however, that no empleye shall mccrue additional benefits
during sueh period.

Such retirement paymente ehall be celculated at the rate of pay
in effect for such employe on his lest day of work,

(27) Effectiwve Jenuary 5, 1969, employes shall make no cantribution
1o the randatory savings accoumnt, and the County shall contribute
a sum equal to &% of each employe's earnings computed for pensiem
purposes into such account on behalf of each such employe. All
sueh sums caniributed, In eddition to the contributlions pre-
viously made by the employe, shall be credited to the employw's
individual account and be subject to the provisiona of the pension
aystem a8 1t relates to the payment of such sume to such employes
upon separation from service, The provisions of this paragreph
shall not epply to employes in the bargaining undt in the follow-
ing classes who were not menbera of the Employes' Retirement
Syatem on or before the 12th day of December, 1967, or whose date
of hire ie later than December 23, 1967:

(a) Emergency appointment, full time.
(b} Emergency appointment, part time.
{¢) Regular eppointment, seasmal,

(d) Temporary appointment, seagonsl,
(e} Emergency appointment, seasamal, 5

The foregoing modificatians which were included in the Collectlve Barpaining
Agreemant ware made by the mih}eral action of the Eamployer without bargaining
over the changes with the Union,

5. On July 14, 1969, & Pension Study Committee chaired by Cerald H,
Kops, Chairman, which had been authorized to study and recommend pensian
changes to the County Board, rade a report to_ the County Board of Supervisors,
proposing certaln changes 4o the penalon plan, The proposed recommendetlcna
of the Penaton Study Commiitee were consldered by the Coumty Bosrd of Super-
vigore of the Employer in its proceedings of May 19, 1970. The recommended
changes congidered by the County Board were:

2/ Sworn teetimmny of Robert Polasek
3/ tnion Exhivit #2
4/ Sworn testimony of Robert Polasek
5/ Uniom Exhibit #3



RECOMMENTELD CHANGES

l, Permit employes who have selacted survivorehip options to change
awh options prior to retiressnt,

2, Permit a surviving dependent spouse of an employe who died before
reaching age 60 to welve the right to receive a pension payuble
at ape 60, and in lieu thereof to receive payment of the deeth
benefit and the balance in the esployes' rendatory savings accowmnt,

3. Commencing with the month of July 1970, grant to employes who
retired prior to Dacember 24, 1967, the same post retirement
adjustment glven to employes retiring afier December 24, 1967,

4. Authoriza a lump sum payrent to employea who retired prior to
December 24, 1967, equal tc the post retirement adjustment which
they would have received 1f such adjustment bad been in effect for
such erxployes during the period from Decenber 24, 1967 to July, 1970.

5. Increass the poat retirement adjusiment from 1-1/2% per year to
2% per ysar commenoing January 1, 1971,

&. Effective Janwmary 1, 1971, increase ihe pension paysbls io employes
for service pricr to age 45 from 1-1/2% to 21.

7. Dlseontinua volumiary savings accounis after January 1, 1971,
except for amployes who have suthorized payroll deductions prior to
such date,

8., Discmiinue partisl withdrawals from volmtary nﬂngu agcounts
after January 1, 2971,

9. Authorize credit for service ms an smploye of the City of Mllwaukee
prior to Decarber 71, 1938,

10. FRemove the ,50% limitation upon investment of peneion fwnde in
common gtocka,

The foreguing recommendations of the Pension Study Commitiee were adopted by
ordinance by a majorlty board of the County Board, except for {tem 10 of the
recommended changes in ite May 19, 1970 proceeding ms follews:

10. FRemove the ,50% limitation uypon investment of pansion funds in
commen Htocke. :

The foregoing chanpes were made by the unllateral action of the Employer and
were not the result of the collsciive bargaining process.

6. Following the unilateral adoption of the pension changes as eet
forth in paragraph 5 above, the Union sisrted action in Cirecult Cowrt alleging
that the Employer had violated the law by making the unilateral changes to the
pension plan, When the Cireuit Court found for the Unicn, the benefit lswels
were reduced to¢ thelr former atatus, &nd the pertles then met and agreed
through negotiatime to reimplement the wnilateral changes the Employer hed pre~
viously made, The retargaining of the wmilsteral action pursusnt to the order
of the Cireuit Couwrt represents the only barpaining over pensims which the
partieg had engaged in, All other pension changes prior to thig Townd of
bargalning heve been made by unilateral action of the Employer.

an
7/ Union Exhibvit #é
8/ Sworn temtimny of Robert Falasek



7. On or about February 28, 1978, the Board of Supervisora of the
Employer authorized the Finence Committee to appoint an elpht peremm Citizen
Advigory Committee on Milwavkee County pension policles. Pursuant to the
authorization, the Finante Committee egtablished the 2{ght person Citizen
Advisory Board, which included three members from indusiry, cme member from
Ieague of Women Voters, one member from Citizen Research Burearv and iwo members
from the labor commmity. The Advisory Committee met on ten separate occasiona
for a total of 17 hours of meeting, and on September 11, 1978, gubmitied
their conclusione end recommendaticns to the County Board of Supervisors, with
ell eight members of the commitiee Jolning in the conclusiong end recommendations
by their signatures. Included in the conclusions and recommendations were the
recomeendations of the Advisory Commitiee as follows:

Section 1, CONCLUSIONS

1. Measured in terms of the relationship between disposable income
after retirement and dispossble Income before retirement, the
Cowty Plan reaults in career employees having more take-home pay
after retirement than they had while working, It {g difficult to
Justify this high level of benefits to the taxpayers., (Sectim 3},

2, Mlwaukee Comnty employees have benefiis higher than other publie
plana in this area, sand among the higheet in the cowntry, as
compared with the plang of elght dlfferent cities. Alsc, County
retirenent benefits are gubetmantlially higher than thoee of private
plang in our area, (Sectiom 4).

3. The great majoxity of public plans require employee contributioms.
The non-centributory Comty Plan is mn exception to the gensral
rule, Degplte requiring nc contributions by the employees, the
benefits are amng the higheat, {(Sectim 4).

L, Yery much a part of producing very high benefiis 1s the fact that
the Comnty Plan In no way recognizes the high and inereasing Scelal
Security benefits. Other plmns that add on Soelal Security bene-
fite have a much lower rate of credit per year of service than the
Comty's 28. {Section 4).

5. The bullding up of benefits through excessive overtime among employees
nearing retirement has not been a problem up to this time. The
inclusion of overtime could pose the possibility of sbuse In the
future, (Section 5),

6. The costs of the plan to the taxpayers of the County mre very high,
eapsclally when account 1s taken of Soclal Security texes, (Sectim 6).

?. The strengthening of acturial sgsurptiona because of Inflation,
necessltating increaged annual contributions, 1s in order. If
anything, this increase may be sald to be overdue. (Section 6 and
Appendix I).

8, The patterns of determining costs should be continued, (Appendix II).
9. Changes are in order to reduce costs. (Saction 2.

10. The 7% Interest assumption carries with it a necegaliy for the
County Annulty and Pension Board and i1ts invesiment counselors to
stay oo top of all inveaiment cpportunities. ({Appendir I).

Saction 2, RECOMMENDATIONS

1. Future costs must be lowered., (Section 6, pages J1-35). Lower
benefite can be Justified from the view of not providing benefits
that enable the career employee to have more take-home pay alter
retirement than before, [(Section ], pages 6-11). lower benefits
would reduce costs,



Accruad benafits for service to¢ the dete of change mugt, of course,

be carried out, Neductions for remaining service to retirement

ghotild be negotiated., If ihat cannot be achieved, the minimum

change should be to close the present plan for present employees

and madopt a new one with lower benefits for new employees. {Sectim 7,
pagea 36-46).

2, OSpecifically, the followlng cost-saving changes In the pressnt
plan might be consildersd: (Section 7, peges 36-46).

6. Resume exployese contributions at a 4% level.

b. Integrate the plan with Soclul Security.

¢, Ingtitute actumrial reductions in accrued benefits for all
retirements prior to norml retlrement,

d. Require 10 year minimum service period for retirsment benefits.

e. Rates of oredit for protective and elected employees be reduced
to the level of general employees,

f. Dimabllity benafits terminate at age 60; regular retirement
benefits begin at age 60 with service pericd to include period
of disability. (Sectim 4, Exhibit A, pages 19-21}.

3. In terme of a new plan for new employees, the retirement benefit
formula of m 1-3/4% rate of credit per year of service with an
of feet of me-half of the Primary Insurence Amownt (PIA) of Soclml
Securliy with an overall limlt of the present BOL of final average
salary be adopted. (Section 7).

4, The 2% avtomatic poat retirement benefit ia a very wortbwhile
feature though an expenaive cone. Its continuance is recommended
conbined with a lower atarting benefit, (Sectim 4, pages 12 to 25).

5. In lieu of 1ts omn plen, corisideration might be given to joining
the W{gconsin Retirement Fund for new employeesa. This would mean
that the contributione of the employee participanis end the County
would be inwmsted by the State, (Seetfon 4, pages 12-25; Sectim 7,
pagea 36-46).

6, The higher cantributions required of the County for 1978 service
as recomrended by the actuary for the County and approved by the
Annuity and Pension Board should he Incorporated into the 1979
budget. (Section 6, pages 31-35; Appendix I, pages 47-59),

7. The County should provide retirement comseling service io iis
employsen. (Appendix IIT, pagea 66-67).

8. Under no ocircumstances should any change be made in {the Plan benefits
without obiaining cost appraissls from the County's actuary,

9. The County Annuity and Psnsion Board should contain a msjority of
mexbere without a financisl interest in the System. This should
be done to avold any potential conflict of interest,

10. Awenues should be pursued to achieve greater cooperatlion between
the Annulty and Pensicn Boards of the City and County to minimize
conflicte beiween the cperetlons of thelr respective sysiems,

One exampls would be that at least one of{tizen member serve on both

boards.

11, The County ahould glve conaideration to a detalled sxamination of
the 1ife insurance and disability incoms faatures of the County
plan relative to similar features in other plans ln Milwaukee Gounty.
Additicnally, the normel retirement age shou%d be examined relative
to other pension plans in Milwaukee County.

9/ Cownty ExpbIt #1 and swarn testimony of Richard E, Henningsen, Chairman
Citizen Advisory Committee on Milwaukee County Pension Pollicles
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8, Purpuant to the Comndttee's recomrendatioms Iin parapgraph 1, the
Employer in this round of bargaining proposed modificatlons of the pensiom
plen to each bargalning unit with which 1t barpains, The Employer succeesfully
canc¢luded bargaining with all other barpaining wniis, and included in the
setilements with the other units were modifications of the pensioms 3imilsr
tc those contalned in the Employer {inal offer in the instant matter. All
other wits who bargain collectively with the Employer woluntarily mgreed to
a .5% reduction in the pension formula for new employsea hirad after January 1,
1982, Additimmally, the Employer took unilateral action for all nonrepresented
employees, which provided for a .5% reduetion for new employees hired after
January 1, 1982. As & Tesult of the collective bargaining with all other
bargaining wmits and the wnilateral sction of the Fmployer for nonrepresented
employees, the penslon formulatlon for all employees except depuly sheriffs
and elected officiels who are hired afier Januvary 1, 1982, {8 reduced from 2%
to 1.5%. Deputy sheriffe and elected officials are reduced from 2,5% to 2%
for new employees hired after January 1, 1982, Additionally, ell other mits
agreed to the vesting modification which Ilnercamses the tims perdiod for vesting
from aix to ten years for employees hired after January 1, 1982, and the
foregoing wae wilaterally adopted for nonrepregented employees, Finally, all
other wmits except for the Deputy Sherliff Association agreed to the modifica-
tion, averaging the highest five sonsecutive years rather than the highest
three comsecutive years for the purposes of pension formulation, and the
averaging modifications were also wnilaterally applied to the nonrepresented
employees. The Deputy Sheriff Associstion settlerent maintained the provisioms
of averaging the higheat three consecutiwe years. There are 5,600 employees
represented in this wf{t whe are covered by the penasion plan, and there are
approximetely 3,260 nanrepresenied and represenied employees covered by the ,,
pensien plan where the pansion modifications have been bargained or adopted.

9. The ssttlement coet proposed by the Emplayer in thia dlepute 1s
10,2145%, The averape settlemant coste for all other bargaining wits and for
the unilateral inereasss sdopted for nonrepresented employees are ag fallows:

M 1lwaukee Deputy Sheriffa' Association 10,203
Mlwaukee County Fire Fighters Apsocistion 10,130
M lwsukee Bullding & Construction Trades Couwnell 9,446 (3 yr.)
International Unfon of Operating Fngineers, Local #317,

AFL=CIO 9,805
Staff Nurses Cowmeil of Milwaukee, Local 5001, AFT,

AFL-CIO 10.832 {1 yr.)

Technicians, Engineers & Architects of Milwawkee County 9,7305 (1 yr.)
Hachinigtn - Intermaticnal Assowiation of Machinists

L Aerospece Workers 10,138 (1 yr.)
Assoclation of Milwaukee County Attormeys 9,7185 (1 yr.)
Non-Fepresented Employes 9,5% 11

M1l of the foregoing settlemente ere for iwo years, except those noted as coe
or three years In parenthesls, Of the foregolng one year gettlements the
Employer agreed to reopen bargaining if dental insurance wes granted to another
wion in the sgreement resched with the Aagociation of Milwaukee County
Attorneys. Of the two year gettlements, as part of the firet year Agreement,
the Erployer agreed to regpen for bargaining for dental insurance if grented

to snother union with the following units: Daputy Sheriff Asscciation and

Fire Fighters Asgsocistion, In the agreement reached with Milwaukee Building
end C-natruction Trade GCouneil, AFL-CIO, the Employer agreed to a "me too"
provisian which will provide that unit with dental Ineursnce in the saecnd

yeer of the Agreement 1f the County agreed to provide dental Inaurence ag part
of the bargaining with this bargaining wit. In the cne year agreement reached
with the IAMAW the Epployer sagreed to extend dental ingurance to that wmit if
granted to this wnit. No reopener or "me too" provisions with respect to
dental ineurance wers part of the bargains reached with the Staff Nurses
Counell; Techniecisna, Engineers and Architects of Mllwaukee Coumnty; International

Union of Operating Engineers, The parties to this dispute have agreed to e

10/ Sworn tesiImmny of Robert Cusshova and Robert Polesek end County Exhibits
5 through 13.

11/ County Exhibit #3



provieion for dental insurance in the secand year of their Agreement at a
cost of 8.7 Ber hour per eligible member, which caleulstes to an increase
of 1.0726%, L

10. The initial cost savinge of the Employer's propoeed pension modi-
ficaetions will result In the followlng pension savings to the County: risea.}
year 1984, $123,920; fiscal year 1985, $272,567; flscal year 1986, $449,729.17

1l. Tbe present pension plan of the Employer 1g solidly funded by
reasan of the Employer's adfztim of actuarial recomvendatiomns to follow
ERISA funding requirements, The percentage of camiribution to the existing
pensiom plan, expressed me a percentage of total payroll will decline from
23.22% in 1978 to 14.748% in the year 2015 if no benefit changes are made. =

12. Public employeeg In the State of Wisconein, except for employees
employed by the City of illwaukee and employees amployed by Milwaukee County,
are covered by state retirement plens created by atatute. The City of Mil-
waukee and Milwzukee County have their own individusl retirement plans which
have been adopted by ordinance, The comparisong of public employese retirement
plans in the State of Wiscansin are 1imited to the stats plan, the Milwaukee
Couwnty plan and the City of Milwaukee plan. Compariaons between three plans
with respect to the igsuas in digpute here show the following service retirement
benefit formula:

STATE PLAN CITY OF MIIWAUKEE PLAN PRESENT COUNTY PLAN
1.3% of 2 year {inal average 2% of 3 year final average 2% of 3 year fimal
salary times years of onlary times years of ser- average salary times
gerviee, B80% maximm, Iin- vice, 85% maxdwum including years of service, 80%
¢luding Social Seeurity Social Security maximum not Including

. Social Seocurity 16

13, Selacted mmicipalities with populations cver 500,000 provide for
pension formulae which include 2% or more per year of credited service are:
Chicago, Claveland, Columbus, Dallas, Detroit, Honmeolulu, Houston, ch Angeles,
Memphls, Philadelphia, Phoenix, San Franeisco and Weshingten, D.C. 1/ Selected
states providing for pension formulae which incluwde 2% or more per year of
credited service are: Alabama, Alaska, Arizons, Callfornia, Colorade, Connectiout,
Hawaii, Loulslana, Malpe, Massachusetiz, Nevada, New Mexico, Ohlo, gklahom,
Pernsylvenis, Rhode Island, Washingten, West Virginia end Wyomng,l

14, Retirement benefits for an employee retiring at ape €5 years, with
20 yeara of eervice, in the year 1981, whose final salary im 314,200 will
retire at 955 of his before tax income under the present Milwaukee County plan;
compared to 80% of before tax income under the Ciiy of Milwaukee yplan, snd
76% of before tax income under the State plan, After 30 years service with
the other sssumpt{ons remining conastant, an employee umder the County plan
retires at 1143 compared to 803 for the City of Milwaukee and 76% for the State,
Under the proposed modiriestions made by the Employer the same employee would
retire at 845 of before tax income after 20 yemrs and 98% after 30 ysars. All
of the foregolng comparisops include Social Securdiy benefits, The same com-
parfaone mede after taxes for a 20 year retirse provide 138% under the present
Milwaukes County plen; 119% under the City of Milwaukee plan, and 112X under
the State plan, For a 30 year employee the after tax comparison provides
159% under the present Cownty plen; 119% under the City plen and 112% under
the State plan, Under the Employer proposed plan retireas after 20 yeais
service retire at 12{% afier taxes and at 140% after 30 years service,

15. The Employer hiring pattern for the period from 1975 through 1980
shows that 3% of the new hires are hired after ape 33, permitiing less then
30 years accumulation of service at normal retirement age of 65; and that

T/ tounty ExnibIt #3 through 13 and eworn teatimany of Fobert Casanova,

13/ Unlem Exhibits 11, 12 end 13, and sworn testimony of Janet Kail and D. Nelline, Jr
14/ Sworn testimony of Janet Kell end D. Nellins, Jr.

15/ Union Exhibit #21 and testimony of Janet Kail,

16/ County Exhibit #, p. 19 and eworn teatimony of Elalr Tesatin.

17/ Union Exhibit #15

18/ tnion Frhibit M6 5 -
104 fambw Fyhibit #2 and aworn teatimony of D. Nellins, Jr. -



19% of the new hires are hired after ape 45, permitting less t%n twenty
years accumilation of service at normal retirement age of 65,

DISCUSSION: PENSION ISSUES

The Union in its argument at the closs of hearing addressed the eriteria
egtablished in the statute at 111,70 (4 ) em) which the Arbitrator is directed
to conslder in determining which final offer should be adopted. The Unimm
arguea that oriteria a, the lawful authority of the Employer; eriteris b, the
stipulatione of the parties; criteria o, the intersst of {he publie mnd ability
to pay; criterim e, the cost of living; ecriteria f, total compensation; and
eriteria g, changing circumstances during the pendency of the proceedings;
have 1ittle or no applieation In these proceedinga. The Union focuses its
evidence and arpument toward criteris d, the comparables, and criteris h, other
factors normlly consldered in arbitration or bargaining.

The Employer In 1is argument ai the close of hearing adiressed pri-
merily the same gtatutory criterim as did the Union. The Employer made no
claim with respeot to inability to pay, nor dld he sddress argument toward
eriteria m, by =, { end g.

From the foregoing it 1s clear that the parties rely almost entirely
m comparabllity, oriterla d, and eriteris h, other factors in support of
their regpective poaitions. The undersigned agrees with the parties that
eriteria d and criterla h of the statute are the primary consideratioms ypon
which thia decision will turm. The undersigned will consider the evldence
a8 it pertelns to criteris 4 and h merlally,

CRITERIA d - THE COMPARABLES

The facta with respect to comparables are set forth in the findings of
fact section of this Award under persgraphs 12, 13 and 14. The facts eatablished
in paregrapha 12 and 14 of the findings of fact show that the Employer pensicn
plan sg {1t has existed up to the present penerates comaiderably mores retirement
income than elther the state plan or the City of Milwaukee plan, These
findings further clearly demmetrate that if the Erployer's proposed modlfica-
tione to the pension formula are adopted, the Employer plan here will continue
to generate significently higher retirement benefits than the state plan or
the City of Milwaukee plan. Furthermore, the record establishee that all
public employees in this siate are covered by one of the three plans described
in paragrapha 12 and 14 of the findings, Thus, when cansidering the comparables
for all public employees in this stete the modificatlons to the pension plan
propoeged by the Fmployer here are supported by those comparables.

The Union submitted evidence at hearing with respect to a different
grouping of comparables, i.e., selected cities In excess of 500,000 population
in the United States, and those comparablea must also be consldered. The facty
with respect to those comparables are eatablished in paragraph 13 of the findings,
and show that 13 mmicipalities, excluding the City of Mlilwaukee, with populs-
ticms of 500,000 or greater, have pension formilse which include 2% or more
per year of credited gervice. Additiumally, the facts establish that there
are 19 stater whose penalon formulae include 2% or more per year of credltied
gervice, The undersigned takes notice of dats not Included in this record
which egtablishes that there are 23 cities in the Unlted States, including
the City of Milwaukee, with populations in excess of 500,000. 21 Thus, para-
greph 13 of the findings establishes that 13 mnicipalities out of 22 (exelud~
ing Milwaukee ) have pension formulee at the 2% level or better; smd 19 of the
50 siates slea have peneion formilae at the 2% level or better. The cbvlious
coniclueions are that slightly more than ene-half of ithese eliles provide at
least 2% level of pension calculations, while only 38% of the states provide
for pension formules at the 2% level or better., While the evidence with respect
to ounicipalitiea with populations in excess of 500,000 establishes benefit

207 Tnion ExhIBIE #%, and sworn testimony of Janet Kell.
21/ Statistical Ahatract of the United States, publiphed by Department of
Commerce, 1980, for the year 1978,

-10 ~



levels at least equal to the existing plan for slightly more than one-half

of those municipalities, no evidence was adduced with respect to socisl
security coverage or treatment in those mmlcipalities, The record, there-
fore, fails to esiablieh with respect to that evidence whether employmes in
those 13 mnicipalities have any gocial security coverapge, or if they do,
wvhether goclal security 1s included in the combined benefits to egtublizh a
maximum, Absent this evidence with respect to soelal security's impact on
retirement benefits, the undersigned concludeg that the 2% benefit levels in
the 13 mmicipalities is mpersuasive. With respect to the 19 states, the
testimny of Blair Tegatin, Mrector of Retirement Research for the state,
establishes that 7 of the 19 states (Alaska, Colorads, Louisiena, Maine,
Maesachusetts, Nevada and Ohlo} provide no sosial security benefits for their
employeea, The pension generated in thoss 7 stetes, therefore, is exclusively
from the peneion plan and, therefore, the wndersipned coneludes that the 2%
or better formulas in those staties carmol be consirued as comparable to the
Employer plan here where the employews are eligible to social security bene-
fits in =aditlon to the pension., Therefore, after excluding the 7 states
which do not provide soolal sescurlty to thelr employess there remming omly

12 ytates with pension formulae at the 2% level or better, which calculates to
24% of the 50 states, From the foregoing, the Unlon evidence with respect to
the corparables as set forth In paragraph 13 is wnpersvasive.

Furthermore, the ndergigned is of the opinion that the comparables
internal to the state should be glven greater welght than the comparables ex-
termal to the state. Sipnificantly, the state plan covers all of the Milwaukee
suburban mmicipal employees, ap well as the teachers in the publiec ashool
distriet of the City of Milwaukee. The wndersipned comcludes that it is pre-
ferable to compare pension levels for employees in the Immediste geographic
area of the City of Milwaukee snd, therefore, the gtate and City of Milwauvkes
pensian plans ag far as comparables sre concerned carry greater weight than
that given to mumicipalities in excess of 500,000 outside of the state,

From all of the foregoing the wmdarsigned cancludes that when ronaider-
ing criteria 4, the comparables, the Enmployer's offer should be edopted.

CRITERIA h ~ OTHER FACTORS

The nian in its argument when addressing this criteria cheracterized
the Employer proposal a8 s "take away", and contends that the Employer has
falled to make a case for the "take esway" becauset

1. Pension {mrovemnts, whether or not they were bargained or made
by unilateral Employer sction, required other concessions from the Union when
the improvemsnte were made, and the Esployer proposes no quid pro quo for the
reduction of the pension formula which he proposes in this rownd of bargaining.

2, The Employer has failed to establish an iwmmediate costi sdvantage
resulting from hig proposal here and has made no showlng of a comparable
financial need to make the proposed change, Further, the Union contends that
the County has established only that the plan 1s "too good", and that they wish
to spend less on the plan. The Uhion algo contends that the Employer proposed
modifications to the penslon plan are premsture at this time.

3. The Unin further argues thet the propcsed changes germinated from
a cltizens study of the Employer's penslon system, and that the (hlon had no
representaticn on that study commitiee. The Union also argues that the fmct
that cther wnits have agreed to thege proposed changes falle to establish a
pattern which should be 1mposed on this wnit becawse the other units and non-
represented employees conmprise approximately 40% of the employees cowered under
the plan, while the Unicn in this unit repregents mpproximately 6C% of the
employses covered under the plan, The Union then arguvee that imposing a
pattern established by less than the majority of the employees would be Improper.
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4, Finally, the Union argues that the proposed modificatime result
in a 25% pension benefit reduction to new employees hired after January 1, 1942,
and the magnitude of the reduction 1s too severs,

The Employer mmkee the following argument;

1. The Unian mischaracterizes the Employer proposal o pensicne when
it terms it a "take away", bacause no preseni employee repreeented by the
Unlon will be affected by the proposed Employer modifications to the plan.
The Exmployer fwriher caotends that beesuse none of the prior pension improve-
ments had been barpained the Uniem gave up nothing for the pension improvemsnts,
and cousequantly, the pregent proposed modification should not require a quid
pre quo now,

2, The proposed modifications to the pensicn plan resulted from e
peneicn study by & blue Iabel commdtiee, which by design excluded representstion
of the Inion and the management involved in the Instant dlgpute, but the
committee had balance by reason of the inclusion of two prominent labor repre-
sentatives not identified with this Uniem,

3. The Employer contends that its propossl is not premture, arguing
in substance that to awalt a time when the plan might be bankrupt would be
irrespansible,

4. The Employer further arguss that in comparing the getilepents in
thia rownd of bargaining the Unlen here is not disadvantaged in those comparisoua,
in that the firet year cost of settlement here, Inclusive of the proposed
pension mpodifications, are the second highest of all settlaments reached with
other wnions. The Employer further points to the vwolwtery settlements with
other unions which Included the peneimn modifications the Employer proposes
here in support of his position, and also points to the unilatersl actlon
taken by the Employer as 1t affecis norepresented employees which also
implements the sawe reductioms as propooed here,

5. Finally, the Employer argues ibat his proposed changes are equitabls
bacauss sven after the ohanges, employees in thim wnit will still pgenerate
higher benefits than employees covered by the state plan ar the City of
Mlwaukee plan; and that after the proposed changes, thirty year employeen
will retire at a higher before tax benafit level than they earned while actively
arployed, and that twenty year smployees will retlire at a higher after tax
benefit level than they earned while they were employed.

The record here as set forth in the indings of faol, paragraphs 1
through 6, indicates that pension matters have not previously been bargained
between the Employer and the Union, except for the bargaining that ensued
subgequent to the Circuit Court deeision deseribed in paragraph 6 of the
findinga. The record is clear that even with respect to the bargaining afier
the Circult Court decision, the partles merely agreed to reinetitute what had
previously been the wnilateral action of the Employer. Paragraphs 1 through 6
of the findings further establish that there were no quid pro quos given uwp
by the Unimm as & result of wnilateral pension changes made by the Employer
when the Employer mmde previcus improvements In the pension formulation, There
was a quid pro quo extracted from wnit employses in the e pension modifica-
tian described in paragraph 3 of the findings, bowever, those modiflcationa
of the plan did not go to pension formuilation. The modifications set forth
in paragraph J dealt axclusively wiih the eliminatlom of the requirement of
employee contributicnz, end that medificstion, which was deacribed in the
Collective Bargaining Agreement, eliminated employee coniribdutions to pensions
in Ueu of & wage incremse. The wndersigned cancludes from .all of the fore-
roing that no prior pension formulation improvements required any concegsicns
en the part of the Union in bargaining to achieve the formula gains. There-
fore, the Union argument that the Employer now proposes downward modifications
to the formulsticn wiibout a quid pro quo an the part of the Employer to the
Union carries significently less weight.



With respect to the Unlon argument that the Unlon had no representation
on the gtudy comittee described in paragraph 5 of the findings, the wnder-
signed concludeg that the Unlon'am rellance on that faet ig misplaced. The
record establishes that neithar mnagement nor wion were included in the study
comnitiee, and further establishes that there wae labor representation on the
commttee by ressan of the inclusiom of Messra, Jewell and Schaefer, both
labor representativee in the commmity, The undereipmed viewmsit sigmificant
thet the commlttee wnanimously proposed to the Boerd of Supervisors of the
Employer pension modificetions more severe in nature than the proposal of the
Employer in this dispute, and the labor representstives on the commities Jolned
in the unenimous proposal, Therefore, the composition of the pension study
commitiee mil{itates in favor of the Employer position in this dispute rather
than that of the Unicm,

The undersigmed has considered all of the evidence and all of the
argunents of the partiee and is persuaded that ihe PArployer offer should te
adopted when congldering criteria h, "ctber factors”, principally btecause ihe
evidence establighes that prlor pension formula {mprovements were inetituted
unilateraily without & quid pro quo from the Unlon when they were estedliahed;
and because the modifieations have teen applied to a1l other employeee of the
Comty as described in paragraph B of the findings; and because the first year
gettlament cost percentsge for employees in this wmit is the second highest
firet year settlement coast percentage compared with pettlement costs of all
other wmits as set forth in persgraph 9 of the findinga; and because even with
the proposed modifications the Imployer penaion plan here will giill generstie
higher retirement benefite to retirees under this plan than employees retiring
mder the State or City of Milwaukee plans will recelve; and btecause the pro-
posed modifications will stfll generate, for a significant nurber of employees,
retirepent income after taxes higher than emplcyees' earmnings while they were

working,

The Unfon has argued that patterns of gettlement with other Uhiona
should not be imposed on thie Union because this Union represents the mejority
of the employees nffected by the propoused pensicn changes, The Unlan argument
hag merit., The wmdersigned, however, locks to the cther settlements not as
eptablishing a pattern which should be imposed on thia Union. The Arbitrator,
rather, congideara the other settlements t0 be a teast of the remsanableness of
the Employar's offer here, It 1z quite persussive to the wndersigned that
eitht other meparats barpgaining committees agreed to proposals esgentially
the same as the proposal mede by the Employer here, except for the Milwaukee
Deputies, who agreed to a reduction of .5% pension formdation but retained
the finnl three year averags provision., The undersigned vlews those eight
agreerents to be a test of the reasonableness of the Employer's offer, parti-
cularly where the evidence shows that the percentages of settlement are as
high or highar for thia Union in the firsi year of the Agreermeni as they are
for any other Inion with which the Employer bargaine. Therefore, the under-
signed, {n sccepting the Employer's offer in thia dispute, is not imposing
a pattern of settlement upon thie Union but rather is adopting the Employer
offer by reason of the test of reasonableness deacribed above,

Based on 211 of the evidence and the dlecussion set forth above, after
considaring the statutory criteria and the arguments of the parties, the
Arbitretor makes the following:

AWARD

The amended final offer of the Employer, slong with the stipulations
of the parties, as well as the terms of the predecessor Collestive Barpgaining
Agreement which remain unchanged through tha bargaining process, are to be
inecorporated into the writien Collective Bargalning Agreement between the parties
for the years 1981-1982.

Datad at Fond du Lac, Weoonsin, this 12th day of Auguet, 1961,

JBK:rr e Jogs. B, Ke ; Medistor-Arbitretor
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