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Kelly, Haus and Kats, Attorneys at Law, by Mr, Robert C. nﬂ; snd Mr,
John A. Matihews, Exeoutive Director, Madison Teache®s, In6.; appesring on behalf

o scn

& s, Ine.

Davis, Xuelthau, Vergeront, Stover, Werner & Goodland, 3, C., Attorneys
et Law, by Mr. Merk F, Vetter and Mr. Welter S. Davis, appearing on behalf of

Madison Metropolifan ¥ahool Dietrict,

ARBITRATION AWARD:

Madison Teachers, Inc., hereinafter MTI, on Septesber 11, 1981, and Madison

Meiropoliten School Distriot, hereinafter Ewployer, on September 16, 1981, exscuted

o Memorsndum of Agreement establishing e« Voluntary Impasse Resolution Procedure

for Teacher Negotiations - 1981, whiersin the parties selsoted the undersigned as

Mediator-Arbitretor pursuant to sald Agreemsnt. The Voluntary Impasss Resolution

Prooedure reads:

MADISON TRACHERS INC., and the MADISON METROPOLITAN SCHOOL DISTRICT by
their undereigned agents, hereby agree to, snd adopt, the following
voluntary impasse resoluticn procedure for the purpose of expediting
resolution of the currently pending ocolleetive barguining dispute
involving the reopening of the 1981 “teacher” Collective Bargaining
Agreement:

1,

2,

3.

The parties stipulate and tc maive mediation as provided
for under Seotion 111.70 (4§(u) 3, Wis. Btate.

The parties further stipulate and agree 10 waive investigation
as to whether medistion-arbitration should be commenced pursuant
to Section 111.70 (4 )(om) 5 a, Wis. Stats.

The parties agree to mutually select a medistor-arbitrator who
shall first funetion as a mediator,

If the parties fail t0o reach a voluntary setilement after a
reasonadble period of mediation as determined by the mediator-
arbitrator, the msdiator-arbitrator shall provide written noti-
fication to the parties of his/her intent to resolve the dispute
by final and binding arbitration and shall thereafter proceed as




provided in Sections 111.70 {4)em) 6 (e) and (8); or in the

alternative such arbitration shell commence at the request of either
party.

5. In making his/her deciasion, the mediator-arhitrator shall give
welght to the "Faotors Coneidered” all as set forth {n Sestion
111.70 (4)(cm) 7, Wie. Stats,

1/ The parties have mutually selected Jos, 3. Xerkmen a8 Mediator/Arbitretor.
Thie Memorandum of Agreement has been revieved and 1s acosptadle
to the Mediator/Arbitrator.

Pursuant to the terms of the Voluntary Impasee Resolution Proocedure of
the partiess, the undersigned conducted mediation proceedings with MTI and the
Employer on September 22, September 30 and October 6, 1981, Mediation efforts
failed to produce settlement, and arditration bearing was held in the matter
on Novemder 11, Decexber 3 and December 4, 1981, after the parties had waiwved
the provisions of Seotion 111.70 (4) em) 6. o, whioh require the Mediator-Arbitrator
%0 notify the parties in writing of his intent to arbitrate, and to estadbligh
& tine freme within which either perty may withdraw its finel offer. The parties
were present at arbitration hearing and ware given full opportunity to present
oral and written evidence and to make relevant argument, The proeeedings were
transcrived, and briefs and reply briefs were filed in the matter, The final
briefs were exchanged by the Arbitrator on Mareh 22, 1982,

THE ISSURS:

The impasse in the ingtant matter ocourred over a reopener rrovision of
the parties' Collective Bargaining Agreement whioh covers the period commeneing
October 16, 1980, and. eontinuing through October 15, 1983, The MTI final offer
PTOpofes a base salary of 313,420 and the Erployer final offer Proposes a base
salary of $12,8%0,

The Exployer offer of $12,850 base salary, however, is qualified by the
Employer's inolusion in its final offer of the following provision:

The District agrees thet during the contruct year, Oetober 18, 1981

through Ootober 16, 1982, 1f the gross premiwme for Oroup Hospital and

Surgical Plan benefits are, in faot, less than the antiocipated 61,36

for single end $157.32 for family and/or 1f the parties resch agreement

the carrier and/or the present Group Hospitsl and Surgical

Plen benefits, any reduction in premium ocontridution of the Distrist

hereunder, shall be passed-on to the bargaining wnit of this eontract

by adjusting Treck 1, level 1 (BA Base) of Section ITI-A and all other
levels and tracke eccordingly, () effective as of the date the cost
reduction to the Dgtriet 1a realised, and (b) with the sdditicn of sush
savings to the salary index, the total compensation of 1981-1982 eon-
tinuing meabers of the bargaining unit shall not exesed a nine {9%)

peroent increase over their total compensation for 1920-1961 as computed
by the Board of Ydueation for negotiation purposss.



Subsequent to hearing the Employer, on April 12, 1982, sdvised the

Arbitreator and opposing Counsel that he had been sugosssful in negotiating a
reduction in the premium cost of the group hospitel and surgiosl insurance, and
pursuant to the qualifications in his final offer the total cost savings of

$34,119 improved tha final offer of the Employer to a base salary of $12,880,
POSITIONS OF THE PARTIRS:

POSITION OF THE EMPLOYER:

The Exployer states his position in this metter in & summary of argusent
as follows: |

The final offer of the Board of Eduosticn of the Madison Mstropolitan
School Distriet should be accepted by the Arbitrator sinee it was established in
& non-arditrary or capricious menner., The Bosrd of Education went through a
congcientious kcia@m-uking process in developing {ts 1981-82 budget. That
budget contained a totel package compensation {noresse for the teashera which
was Justified based upon the Ddetriot's finaneisl oondition,

The Distrioct does not have the "ability to pay” the ecomomic demsnds
mandated by the MTI final offer. The MTI finsl offer sannot be funded without
outting or eliminating progrems, borrowing funds, raising taxes or exceeding
the Distriot's ocost oontrol licdtations.

The Board has offered the teachere an increass whish ia ooaparable to the
inoreases received dy other exployees in the Distriet., It s desirable both in
terms of good labor relations and general community interest not to imposse
different wages on the different groups of employees in the District, especially
during a pericd whem the Diastrict = experiencing financial problexs.

The Board's final offer is more reascnable than the MII offer when viewed
in terms of increases in the cost-of-living. In fuct, the teachers will de
gaining ground on the oost-of-1iving 1f the Board's final offer is secepted.

MIT has subxdtted a final offer which attempts to Detter the "reletive
atanding” of the teachers dut which has fafled to give any oonsideration to the
District's financial problems. MTI haes therefore fafled to satisfy its burden
of proving that its 'entoh-\m"‘propoul should be sasepted,

POSITION OF THE MTI:

The NTI makes the following argument:
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1, The final offer of the Board reflects an arbitrary decision making

process, and wae oontrived in a manner so as to conform to the prinoiples set

forth in School Distriot of Creendale, Voluntary Impasse Procsdure (February, 1981),

Byron Yeffe, Arvitrator. The MWTT further arguss that the Iaployer bdargaining
tactios amnstitute Boulwarism.

2. The final offer of the WII in affordable and the District has failed
to meet its burden of proof with respect to {ts olaim of inedility to pay.

3. The final offer of the MIT will result in wages of the Madison teachers
being adjusted only to the average which Madison's teachers have historieally
enjoyed over the years, as compared to those teachers in the agreed upon comparsdle
school distyricte.

4. The final offer of the MIT restores the MTI to a position 4t had enjoyed
amonig the corparable school districts, which had declined over the oontract years
of 1979-80 and 1980-81, whereas the District offer would further erode the
reletive poeition of; Madigon teachers in comparison to the compareble distriocts.

5. The relisnce tha Employer puts on the internal oomparables ig misplaced
by reason of the comparative numbere in the unit of custodial.-maintenance employees
compared to the number of employees in the teacher unit; and by reason of the
disparity in the percentage of settlements that had ococurred in previous rounds
of oolleotive bargaining; and because the adminietrative salary levels were
unilaterally set snd, therefore, fail to establish s bergaining pattern,

€. The Deployér argument with respect to oost of living should be re-
Jeated as manipulative and rdisleading,

DISCUSSION:

The parties in their Voluntary Inpasse Resolution Prooedure prt:nvido that
the Mediator-Ardbitrator, in making his deoision, shall give weight to the factors
considered, all ae set forth in Seotion 111.70 (4 ) em) 7, Wa. Stats. The
statutory oriteria are:

a. The lawful authority of the municipal employer,

b, Stipulations of the parties.

0. The interestsa and welfare of the public and the finsnclel ability
of the unit of government to meet the cost of any proposed settlament,

d. Comparison of wages, hours and conditions of erployxant of the

aunicipal employses involved in the arbitration proosedings with the
vages, hours and conditions of employment of other esployees performing

-4 -



s8ipiler services and with other employees generally in pudblic
employment in the same commmity and in comparsblae communities and

in private employmert in the same comenmity and in comparabdle
oommmities,

e. The average oconsumer prices for goods and services, commonly known
ag the cost of living.

f. The overall compensation presently received by the mmicipal employees,
including direct wage conpensation, wacation, holidays, and exocused
time, insurance and pensions, medieal and hospitalization benefits,

the continuity and stability of employment, and all other benefits
received.

g. Chenges in any of the foregoing olroumstances during the pendancy
of the arbitration proceedings.

h. Such other factors not confined to the foregoing, which are normally
or traditionally taken into oconsideration i{n the determinatiom of
wages, hours and conditions of employment through voluntary oollective
bargaining, medistion, factfinding, arbitration or otherwise between
the parties, in the public service or in private employmsnt .

The parties direot their argument and evidence primerily to oriteria c,

d, e, f, and h, The undersigned, while considering all of the statutory criteria,
will direct primary attentfon to the criteria on which the parties have focused

their evidence and argument.

THE COMPARABLRS

The parties have etipulsted as to which school distrlcte in the State of
Wisoonsin constitute comparables. They are the largest 14 school districts in
the state. The achool districts t6 which the parties stipulate as comparables
are: Appleton, Eeu Claire, Elmbrook, Green Bay, Janesville, Kenosha, Milwaukee,
Oshkosh, Racine, Shoboygan, Waukesha, Wawratosa, West Allis and Wausasu.

Employer Ixhil;ita Nos. 17 and 18 provide a beais for comparisoms of
salarios between the parties’' final offers and the other comparable school
districts, The data, however, is not complete with respect to two of the compar-
able school districts and, thorefors, the comparison necessarily must be mede
betweon the parties' final offers and the 12 other sshool districts, since neitber
M{lwaukee nor Sheboygan 19B1-82 galaries were admitted into evidenscs. Employer
Exhibits Nos. 17 and 18 provide comparisons at six separate lanes of the salary
scheduls, and at fifteen steps of the salary schedula. The undersigned has
reviewsd all of the comparisons, however, for the purpose of this disocussion
the undersigned desms the comparigons at the BA step 1 and the MA-30 step 15
t0 be representative of all of the compariscnas offered in evidsnoe in Izployer
Exhibits Nos. 17 and 18, '



The evidence eatablishes that with respect to the base salary at BA step 1

tne 12 comparable school districtis at that step of the schedule have salaries
ranging from $12,575 in Kenoshe to 715,545 in West Allia, The Employer here
proposes & base salery of $12,88C, whereas the MII proposes a base salary of
313,420, Thus, both partlas propose a base salary within the range of the
comparables. The Fmployer offer, however, is.-at the low end of the spectrum
of comparables, and places the Employer at a base salary eoaxparison sleventh
in reanking, The base salaries of L%mbrook and 'Kenosha are the only base salaries
lower than the Employer's proposal here. The MII proposal of $13,420 would renk
fourth among the comparsbles when comparing base salaries with Appleton, Oshkosh
and Vest Allis, exceeding the base salaries proposed by the MTI, The evidence
establishes that for the school year 1980-81 the base salary of 312,200 then in
foroe in this Distriot ranked seventh among the comparables. Tharefors, the
Eaployer offer erodes the relative position in this Distriot when comparing dase
salaries from seventh position to eleventh, whereas, the MTI offer improves the
relative position from seventh to fourth. Turning to a comparison of base
ealaries to average base salaries among the ocomparables, the evidence establishes
that for the school year 1980-81 the average bease salaries among the 12 ocoxparadble
diatricts was $12, 302, and the bnso_nalnry paid in this district was $12,200.
Thus, the base salaries in this district were $102 delew the average base
salaries of the 12 other districta. The evidence estadlishes that among the
12 compareble echool districts for the school year 1681-82, the sverage base
salary paid by the comperable districts wes $13,297, therefore, the Employer
offer 1s $4{17 below the average, whervas the MTI offer {s $123 above. Oiven
all of the foregoing anelyeis, the undersigned canoludes that the MTI offer 1s
preferable when comparing bese salaries paid amomg the comparable sahool distriocts.
Turning to the qonpafiaon of salarics paid among comparsble school dis-
tricts at step 15 of the LA-30 lane, the evidence establisghes that the FEmployer
offer would result in a salary of $25,700 at tbat point of the schedule.l Txe

evidence further establishes that at MA-30 step 15 the MII offer establishes

1/ The $2%,700 salary figure at MA-30 step 15 does’'not include the additiocnal
$30.00 added to the base by resson of the reduction of health insurance
preniums, and there is no data in the record to establish thes precise
apount of increese the 330,00 on base will generate at LA-30 step 15. The
undersigned concludes, however, that the smount of inorease will not akew
this data eufficlently so as to make these compariscns invalid.



2 salary of 32,840, Again, {n this comparison the offers of both parties fall

within the range of salaries peild by comparsble school districts at the MA-30
lano step 15. The Employer offer would result in a ranking_ of elghth among the
comparable echool districts, whereas the WII offer would ﬁault in a ranking

of fourth. Significantly, the 1780-81 comparisons at MA-30 step 15 establish

e ranking of four et this atep among the comparable distrists. Thus, the UTY
finel offor would preserve the relative ranking at MA-30 atep 15, while the
Employer offer would erode it by four places. The evidence further eatablishes
that the average ealary paid at VA-30 step 15 for the year 1980-81 was $23,984,
and that the FEmployer in this district paild $24,400 at that point of the salary
schedule, an amount 8416 above the everaga of the aconparable districts st that
point of the pchedula, If the Employer offer were adopted here, the selary
level at MA-30 etep 15 would be spproximately $25,700, an amount $391 below the
average salaries now paid for the year 1001-82 among the comparable achool dias-
triota, since the evidence ostablishes that the averago saleries paid for the
yoar 1981-82 smong the comparsble school districts at MA-30 step 15 is $26,091.
The MTT offer at MA-3O step 15 1s $26840, an amount $749 above the average
salaries paid at that step. The evidenoce oatablishees that the Employer offer
here would erode the relative .position when compared to the aversge salaries
pald among the oomparables by $807, while the NTI offer would {mprove the relative
poeition compered to the avernge salaries paid among the comparsbles by $333,
Since the NII of!‘elr meintaing the relative ranking at this point of the compari-
eon, and because the Employer offer drustically ercdes the relationghip at this
atep, the underaigned concludes that the MTI offer {e preferable whan ocomparing
this step of the salary schedule. '

The undorsigned has earlier concluded that the two foregoing points of
comparison are representative of all of the evidence with respeat to the comparables.
Having coneluded that the foregoing pointa of compariscn establish a preference
for the UTI offer, it follows Ithat the comparables, when oconeidering cosparsble
salaries among corparable school dlstricts, favor tbe adoption of the NTI offer
in this matter., The evidence does eateblish that the WTI offer will {smprove {n
oertain points of the ealery schedule the relative ranking of the MTI among the

compareable school districts and the ovidence also establishes that the salaries



paid at the points of comparison compared to the avarage salariss peid at those
samo points among the comparable school Adistriots are i{mproved. The Fmployer
objects to what he terms the 'TT attempt to catch up, arguing that the cateh
up preposed by the MTT ig based on a mathematical calouletion which attempts to
restore prior losses incurred by rcason of prior years' setilements when compared
to settlements among comparable echcol distriots, FErployer claims that the MTI
has established no oase for catch up, since whatever prior ercosion ooccurred in
prior years' settlemsnts was done vo}untarily between the parties, The under- ;’,,/’/
aigmed 12 unpersuaded hy the Fmployer argument, prinoipally becsuse the Employer
offer here resulte in such s drastic reduotion in the relative position of the
teachers in this district compared to the comparable districte. While the under-
signed egrees that the case for catch up advanced by the MIT i{s marginal at
best, there Is, neverthelers, a basis for the MTI proposal hased on the evidenoe
adduced at hearing. It 1s clear that there hee been erosion of relative position
compared to the avarige galaries and to relative ranking arong the comparables.
¥hile the Pmployer persuasively argues that the erosion oeccurred by reseon of
voluntary settlements of the parties and, therefore, should be discounted, there
is, nevertheless, a reasoned basis for the MTI prupoaalrfor estch up, and the
undergimed in rovio;ing the record can find no reason other than the Employer's
adility to pay for such a drastic reduction {n the relative rankings which the
Employer offer would effectuate. The question of ability to pay will be dis-
cussed et length §n a‘later section of this Award. The undersigned, therefore,
conaludes that the proposel of the "Y1, when considering aalaries paid at
comparable points of sslary schedulss among comparsble school distriats 1s preferred.
PATTERNS OF SETTLEMINT '

The Bmployer at Fxhibits Nos. © and 10, costs the offers of the parties
and calculates that hie offer 1s 9.01% and the MIT offer is 13.52%. The evi-
derice eatablishes that the method of costing by the Employer is a method commonly
referred 10 us a cest back method. That is, the Employsr has taken the 1981.82
staff snd for the purposes of gosting the offer established the 1980-81 hase
carnings by moving all of the 1981-82 steff bLack one step. The method in estabd-
1lishing cost used by the Prployer is cne commomly used in costing offers., The
mdarsigned has reviewed the costing wethod and agrees that the calculationa

contained in Ewployer Exhibits Nos. 7, 8 and 9 are accurste,

-8 -



Having determined that the costing method used by the Employer for the

purposes of comparing patterns of settlement are acourate, it remains to be
determined what the patterns nf scttlement show. The record contains evidence
with respect to natterns of settlements of several types. There is evidence in
the record with reapesct to patterns of scttlements among the asomparebla 14 school
districte deserited ebove. Thers 18 also evidence in the record with respect

to patterns of settlement in the Mad{son community. There is further evidence

in the reaord with respect to patterns of gettlement with another bargaining
unit and with unrepresented employees from this seme Fmployer. The undersigned
will consider the patterns of settlement in all three of the foregoing patterns
in determining which offer is preferable by reasen of patterns of settlement,

In making thaet dotermination, however, different msthods must be employed by

the uvndersigned ainoce there 1= no evidence in the record establishing patterns
of settlements among the 14 comparable school digtriots using the same method

the Fmployer here u;ed in costing his final offer and the MII'e final offer. The
evidence does, however, establish that the method used by the Employer in
establishing the relative cost of the final offers in this unit and the method
established for establishing the cost of tmrepresented(employeea in his employ
and the other bargaining unit employees in his employ is comsistent. Finally,
the evidence is disputed as to whether the settlements in the }adison comounity
as reported in Employer Exhibit No. 13 Include or exclude step incresses.

The underyigned will firgt conslder patterns of settlement among the
comparatle school districts., As noted above there is no evidence with respect
to total package settlement ocosts of the settlements among the comparsble school
districts, The faot that the total package settlement costs are not'in avidence
in this proceeding does not, however, preclude a comparison of patterns of settle-
ment on selary only. From the data conteined in Employer Exhibita Nos. 17 and
18 the percentage incresses to the cells of the salary schedule can be established,
and in the opinion of the undersigned establish a pattern of settlement among
comparable school districts. Using the same points of comparison as was used
in comparing comparable salaries among comparable school districts in the pre-
ceding seotion of thie Award, the evidenoce estadlishes that the Employer proposal

improves the base salary by 2680 at the DA step 1 lane, & 5.6% increase., The



MIT offer proposes & base salary increase of 31,220 or a 108 increase. From

Exployer Exhibits Nos. 17 and 18 the avidence establishes that the range of
increase at base among the compareble school digtricts rangs from s low of $599
for the Kenosha school district to & high of $1,29% {n the Weat Allis sehool
district. The average dollar incremse at base salary among the comparsble
school districts 1s £995, and the average percentege incresse at base among the
comparable school diatricts is 8.1%. From the foregoing it is clear that the
dollars of inoresse proposed at base by both parties fall within the dollare
of increses negotiated among comparabtle sachool districts at the base. The
diatriet, however, proposss a base salary {noreass which is 3315 under the
overage inercase negotiated st the base of thy comparable districts, whereas
the MTI proposes a baze salary increase which is $225 over the same average. It
i5 clear, then, that when ooa::uidering the dollar inereases proposed by the parties
the MTI has proposed an increase cloger to the average increcse negotiated among
comparadble school digtricts at base salary. VWhen oonsidering peroentage incroases
tha evidence eatablishes that the percentage incresses at base range from a low
of 3% 4in Kenosha to & high of 9.9% at Elmbrook. PMurther, the ovidence establishes
that the average pereantage increass settlement at base among the comparables
ia 8.1%. Comparing the proposed percentage inorecses to the cversge percentage
inorease, the Exployor proposal at base salary is 2,45 under tha aversge per-
oontege {noreasc at the dase among comparable distriets, while the MTI propossl
is 1,98 over sni'd average, While the 10f inoresse proposed at base by MIT is
higher than 'm other settlemsnt among the comparables, it iz only one tenth of
one peroent higher than the base inerease nagotiated in the Elshrook distriot,
and 10 oloasr to the awrage sottlement than the offer of the mmﬁr.

Turning to the patterns of settlemsnt among oomparable sahool dletricts
ot the ¥A-30 step 15 position, the evidence estadlishes that ths perosntage
increasca applied at this step range from & low of 6,685 in Green Bay to a high
of 9,9% in Elsbrook., Dollar increases established by setilemants range from &
low of 31,597 in Orean Bay to e high of $2,435 in West Allis, The averege
dollar settlement amomg the comparadles at this cﬁp is 32,106.75 and the average
porcentage incresss st this step iec 8.7%. Here the Esployer proposess ¢ 31,300
inorecasoe at this step of the salary schedule, while the MII proposes a 32,440
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increase. The Fmployer proposal amounts to approximately a 5.5¢ increase,

whereas the MTI proposel amounts to a 10Y inorease., Therefors, the Employer
proposal is $806.75 below the average settlement at this step of the salary
schadule, while the NTI proposal is $343.25 above the average., Furthermore, the
Ixployer proposal at this step 1s $£297 below the pattern establiched at Creen
Bay, snd 1t ig the opinion of the tindtreigmd that the Creen Bay settloment ie
understated by reason of the blended values established in the Ewployer exhibits
for the Green Bay ssttlement, Green pay having esstablished a settlement contein-
ing two inoresses within the span of the 1981-82 achool ysar. In comparing per-
oentages of settlemsnte at this step of the salary schedule, ths Exployer per-
centage inoresse proposed at this step is 1,3% under the lowest percentege in-
oreass, Oreen Bay, while the MTI propoasal is one tenth of ome peroent higher
than the highest comparable increase in Flmbrook at that -t;p. The foregoing
estsblishee that the Pmployer offer, when compared to the patterns of settlement
at this step of the salary schedule, is significantly below the patterns of
sottloment when considering the comparable school districts. TFurthsermore, the
undersigned notes that when considering the coxparisons of patterns of settle-
ment at MA-30 step 15, Xenosha which hed sstablished s 5% increase at base now
shovs a 9.2% increass st the MA-30 step 15 step. All of the foregoing causes
ths undergigned to conslude that the patternma of settlement elearly favor ths
MTI proposal in this matter, when oconsidering the patterns estadlished among
comparable school.diatrictl for teacher units. While the foregoing ocmparisons
of patterns of settlement do not take into mcoount the increases in health
insuranoce premiumg, the undersigned 1z satiefled from & review of Exployer
Exhibit No, 20 that the health insurance presium incoresse exporienced by the
instant Yaployer does not appreciably skew the results. ZIXoployer Exhibit No. 20
eotablishes that all of the comparable school &istricts have experienced heslth
insurance prorium inoresses. The increases range from s deorease of 1% in the
Zzu Claire school dletriat to an increase of 50% in the Sheboygen school distriet,
end the aversge increase among all the ocomparable school dietricts is 29%.

Haore the Employer has experienced a 37.5% health insurance premium increase
vhioch is 8.3% sbove the average inoresse experisnced by the compareble dlstricts,

Tho undersigned, therefore, ooncludes that the differential between the amount
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of health ineurence premium increasses fails to skew the patterns of settlement

appreciably, For example, the Elmbrook school diatrict which had the highest
Percentage settlement (9.9%) experienced a health insurance premium increase

of 44%, 6.57 higher than that experierced by the present inploynr. The under-
signed, therefore, concludes that the patterns of settlement among the comparedls
school diotriots are a valld comparison and that those said comparisons favor
edoption of the VTI proposal.

Turning to internel comparsbles, the evidence esteblishes thati unrepre-
eented erxployees were granted a uniiateral compensation inorease of 95. The record
further establishes by a post hearing submisalon from the Employer that the
oustodiel and maintenance unit represented by AFSCME cettled voluntarily for e
package increase of 9%. The costing methodology is the same for this unit ae
for the unrepresented employees and APSCME custodial-maintenance unit. Thus,
the settlement with the oustodial-meintensnce unit and the inorease granted
unrepresented emplojees has precipely the sams packege value as the percentage
increase proposed by the Employer to the MTI, whereas the LTI proposal carries
the cost of 13,52%. With respeot to the unrepresented employees the persuasive
effect of the 5% increase unilaterally granted carries minizel {impact becsuse
it 1s not a negotiated incfeane, therefore, it can hardly establish a pattern
of settlement. The settlement witﬂ the AFSCME unit is e dargained settlement
and bears closer sorutiny. Clearly, the final offer of the MTI 18 4.527 abowve
the settloment antered into betwean this Fmployer and the oustodial-maintenanoe
wmit reprosontedlby AFSCME, The undersigned, however, is mindful of several
other facts which Influsnce this comparison., First, the 9% AFSCME settlement
among custodisls follows a 13.4% award to this same unit for the preceding yesr.
(Union Exhibit No, 23) Ip hie award Arbitrator Bilder indicated in his dicta
thet he felt the 13.4% award was high, and that the parties would be able to
edjust for the high side award in the subsequent round of bargaining. The
undersigned feels it is reasonadble to oonclude that the 9% settlement was in-
fluencod by the 13.4% award of the prior year. TFurthermore, the dispute in the
instant matter is over ¢ wage ;nopenar and, therefore, the undersigned oconsiders
it appropriate to consider the prior year's settlement along with the parties’

proposals for the current year. The record establishes that the package settlo-
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rent to this bargalning unit was 10.74{% for the 1980-81 contract year, 2.66%

less than the AFSCME award. (Employer Exhibit No. 12) If the Ewployer offer
wvere adopted here the sum total of the packege settlaments would total 19.74% com-
pared to the AFSCME gettlemente over that ceame two yoar span of 22.4%, If the °
MTI offer were adopted, the two year package increases would total 24.26%
compared to the AFSCME two year package settloments of 22.4%. Thus, I{f the
Employer offer 1s adopted the instant unit would settle for 2.56% less over the
two years than the total of the AP'SGME settlement, wherees if the MII offer {s
adopted the gsettlsment would be 1.86% more than the total of tho AFSCME settle-
xents for the same two years, Therefore, viewed over the t=o yeer span the
ratternz of settlomsnt when compared to the APSCME custodiel-maintenance unit
gottlemant again favor the MII offer.

Finally, with respect to patterns of settlemsnt there is svidence antered
in this record with respeot to porcentages of settlemsnt among other Madison
aros employers end unions. The undersigned, with one sxeeption, finds this
evidance t0 be unpersussive. Therv was testimony (TR 1, p. 76) in the record
with respest to ths percentages of settlsments that step ineoresses were insluded
in the costing, Union Exhibit No, 84 establishes that step increases were
not inoluded in the costing of settlements for the City of Madison. Consequently,
the undersigned places no reliance on the evidenos with respect to other ares
employar settlemsnts, oxcapt for the settlement awarded involving the tescher

unit {n a med/arb cese involving Madison Area Vocational, Teohniesal and Adult

Education/District No. 4. In that mattor Arditratoer Krinske on November 20, 1981,

awardsd the Fmployer's final offer of 11,88% peckage coet, which inoluded a
7.75% increase to cach cell of the salary schedule. The Union had prbpoud in
ite final offer a 9.95% inoresse at each cell for & package ocost of 14.67%.
Krinske in swarding to the Employer comments, however: "On salary offer and
cost of total economic package, the data would seem to slightly favor the Union."
Krineke then awarded for the employer by resson of other provisions proposed by
the Union in its final offer, .which he held to be unressonable, Therefore,

based on the Krinske award irn Madison Ares Vocational, Techniocal and Adult

Education/Distrial No, 4 both the awerd and the Union propoasl on eocnomics

vhich Krinske slightly favored estadlishes s preferencs for the NTI proposal hare,
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Therafore, when aconsiderirg all of ths patterns of settlsment for the

reagons discussed ir the preceding paragrarhs, the undersigned ooncludes that
the patterna of settlement favor the adoption of the WTI final offer,

COST OF LIVING

The partiee have entered evidence with respest to cost of 1living incresses
into the record. The parties have made the classic arguments with respect to
whethaer the CPI or the PCE i1s tha appropriate messure of inereased cost of 1iving.
The Employer further argues that hig offer more nearly approximates the Iincrease
1z the Consumer Price Index than dces the M1 finel offer; that the inoreases
teachers 1n the District have received ovar the past tan years exceed the
percentage increase of the Consumer Price Index. The MTI on the other hand
opposes the Feployer position in these matters. The undersigned has reviewsd
all of tha cost of living deta end concludes that the cost of living oriteria
Is not the determinant oriteria ir this dispute. The undersigned has previocusly
held thet when conaidering the cost of living er{terla, the msasure of protection
againat inflationary inoreases should properly ba measured by oonsidering the
voluntary settlemsnte ¢ntered into among other employers and unions who have
experienced the eame eost of living incresses ss the pnftias {0 the present

diepute. (See Merrill Area Public School District, WERC Deo. #7995, (1/81);

School Distriet of Port Washington, ¥FRC Dea. #18726-A, (2/82)) Here the patterns

of settloment favor the adoption of the MTI proposal and the undersigned, there-
fore, concludes oonslatent with his esrlier holdings that sald patterns of
sottlement are determinative of the {nsulation againat coet of living increeses
to which the employeee represented 1n this bargaining unit ere entitled.

ABILITY TO PAY

Tra evidonoe credibly estadlighes the following facts with respact to
ability to pay:

1. The differences hetweon the values of the parties' finsl offer is
11,£39,130 without rollups, and If rollupe were added the difference would
approximate $1,800,000, .

2. The total dollare of tax levy have incressed from 347,122,602 in
1977 to 256,212,512 in 1982, a 19.14% increaso in taxes levied by the Diastricer,

3. The mill ratae levied since 1978 are: 1978 - 17.36; 1979 - 15,70;
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1580 -~ 13,13; 1981 - 12.5%; 1932 (estimatad) - 13.93.

4. The 1981-82 total operating budget was adopted in the amount of
. $78,600,573 which was approved by & 4 to 3 vote of the Sohool Board, ané was
spproved by the flscal control authority by a narrow margin, after the f’i-ul
control authority mandsted & 32G0,000 cut in the budget.
5. Adoption of the budget required a tax levy increase of 11.11%.
6. The budget was oconstructed aseuming & 9% package increese to the
exployees represented by the MTI.
7. The tax levy rate for the 1981-82 school year ranks the Employer,
whon oomparing lovy rates mmong the 1, comparable sohool districts, third
highest in tax levy rate rankings.
8., The 1981-82 budget contains no surplus sufficient to fund the addi-~
tional $1.8 million which will be required if the MTI final offer is adopted,
9. The 1981-82 budget containa budget cuts in many aress of the budget,
including deferred ni.nt.nuice on praesent maintenance needs.
10. The budget contains no flexibility with respsct to sapability of
transferring suxa from one budget sccount to enother #0 as to fund the MII offer.
11. An award for the MTI would result in a tax levy increase for ihe
auboequant year in excess of 6% if no other actions were teken by the Employer
10 reduce the aost of the eward.

12. The student teacher reatio has dscreased from the 1977-78 sahool year
to the 1981-82 school Year from 16,1 to 14.8.

13. The student enrollment in the schools of the Employer has deolined
from the 1977-78B school year to the 1981-82 school year from 27,985 %o 23,039.

14, The Fuploysr has consldered alternative mesns of financing t.ho MT]
finsl offer which includes reduction of personnel via layoff in order to reduce
the impact on the budgetary increase for the subsequant year.

The question before the Arbitrator is whether the facts set forth in the
preceding paregraph estadblish an inadility on the part of the Lxployer to pay the
proposed final offer of the MII, The Employer contends that in preparing hie
19681-82 budget hs gave priority to a provision for employse increases, and
octabliehed the total package increase for ell employees at 9%5. Thereafter, the

Ezployer established all other budgetary items., The 9% total compensation
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Ircreaac providad for in the 1981-72 budget was never adjusted in the budget

making process after 1t had heen init;ally set, The Employer in hias hrief ,/’/-
argues that the elrecumstanses by whicﬁ the Employer here formuleted his 1961-82
budget squares with the method umad hy the School Dietriot of Oreendale where in
8 Voluntary Impasse Procedure Arbitrator Byron Yaffe in February, 1981, noted in
his Award that the etarting point for that Board'a deliberation over 1ts budget
commenced with a determination of what constituted s feir salary offar, and
later gave woight to ssid facts in conoluding thst the Boerd had gons through a
congclentious, reasonsble and non-arbitrary budget making prooess. Implicit
in Yaffe's awerd is a determination as toc whether the sum aet agide in the
budget oconstituted e fair selsry offer. Obviocualy, in Sahool Distriot of Oreen-
dale, Yaffe concluded that the sum set aside there in the budget for a salary
offer to the teacher unit was a fair amount. The undersigned will, therefors,
determine whether the Employer hers, in establishing a 9% total oompensation
incronse, estnblinﬁiﬂ n fuir salary offer. If ha 414 pot, then the remaining
portions of Arbitrnto¥ Yaffe's School Distriot of Greendale deefsion has little
inetructive value. A review of the evidence satisfies the undersigned that the
——

9% which the Employer set aside here falls short of being & fair smount for b

totsl ocoxpensation increase purpcses. The very patterns of settlement which

hé;ﬁ been discussed in the prior secticns of thia Award establish that the

sums not agide for settling these negotiations, fall significantly short of the
pattorns of settlement. As discussed in s prior sestion of this Award, the
Employer offer places approximately 5.5% to 5.6% inorease on eseh cell of the
salary schedule, while the patterns of settlement among the other comparadle
oochool distriasts to which the perties have agreed ostadblish that the ivbrn;-
percentage applied to the cells of the comparable districta’ sslary schedules
range from B8.1% to 8,7¢. Thus, the Employer offer falls 2.6% to 3.1% below the
average of the patterns of settlement, This in and of itself estiadlishes to
the satisfaction of the .ndersigned that the aum set aside in the dudget for
salary purpoaes wag not fair qr sufficient, Furthermore, the Employer, when
negotiating this Collective Bargaining Agreewent, made a proposal for the 1981-82
#chool year in the emount of 212,950 bare. The partles failed to agree on the

$12,950 base for 1981-£2, and they settled thelr agresment by providing for the
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vage reopener which gives rise to the dispute now hefore this Arh{trator. The

fact thet the Tmployer had nreviously offered & base of 212,950 for the present
year, whereas 1t's current final offar is 212,280, further reinforces the under-
sirned's conclusion that the sum set aside for ealary incresse settlements with
this unit fail to constituts & falir amount.

The Employer further arpues thot the 27 proposed incresss to this unit
requires a reduction in all other budretary items in the amount of $256,5%88,
Tha undersigned belleves the Fmplayer to he inacourate in this caleulation and:f
?rzummnt. The Fmployer arpurent is fradicated upon the fouﬁ&ation that 75% of
the bdudget goes to wages and frirpe benefits, and that by applying the 73X
factor nultiplied by the 9% increase for new money for wages and fringes would
regult in a required budget f{ncrease of %4,548,487, compared to & total budget
inerease of €4,691,899, The Fmployer then reasons by subtraction it 4s necesasary
to have cut the 8256,588 from other areas of the budget not directly bearing on
wares and fringe benefits to emmloyeer. The undqgg!gncp Foncludea_@hgt the

Frmloyar 13 erronsous 1n hia caleulations because the 95 compensation increase %:,/

-t [,

whlch was budgeted 13 not a true hudpet incresse of 91 Yarlier, 1t was deterudnodﬁ

E————e
R e e —— i —

that tha rmployur had used the cest back method in determining that his total —_
uompansation offer was valued at 97, The 9 value of ths Fmployer offer in this
disrute 1& aceurate in s0 far as 1t.nppliea to the increases granted to the
teachers remaining in the employ of the Fmployer. It is, however, nq@ sccurate
with respect to the aotusl differential between the 1980-81 hudget and the
1981-22 nudget, baceuse it feils to take into account the reductiion in thg
rumber of teachers in the Nstrict. Fror Fmployer Exhidit No, 36, the 1981-82
udoﬁ;;;”ﬁudpat the undersigned has totaled the increased budgetad pereonnel
expenses for teachers, librariana, revcholopietn, ete. from peges 2 throuh 30
of the budget, and the sum total for gaid salary increages totals %1,827,508, a
sur that sapproximates the true hudpetarvy salary increase impact of the Frployer's
offer as 1t goes to the unit represented by the MTI, Furthermore, Union Fx-
hibit No, 37 exemplifies the true budgetary impact of the parties' respective
finsl offere when viewsd from ; budgetary viewpointlruther than from an employee
comensation increase viewnoint, While the mdersigned is not satisfied thet

all of the data contained within Union ¥Fxhibit No. 57 is accurate, the method
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erployed by the ''TI is sppropriate for comparing budgetary impact from the
vear 1980-81 to the year 1981-22, The undersigned estimstee thet the true
budgetary impact of the proposed increase to teachers in this unit is in the
vicinity of 5%. Since the overall budpet increase 1a 6.4‘1, it follows that the
budgetary amount the Fmployer hes allocated for compengation increases for this
unit falls below the percentage increame for the total budget.

The Fmployer argues that the concept of f4inancial ability of the unit
of povernment to meet the costs of the proposad settlement has been defined to
include eftuations where the amploy;zr is required to ralse taxes, borrow funds,
exceed cost controls, or eliminate programa, In support of the foregoing de.
finltions the Employer cites prior arbitration awards, including Two Rivers

Publlic School District, WERC Dec, No. 18A10-A {10/81): City of Wauwatose (Poliee),

WERC Deo. No. 12811-A (2/75); Sawyer County (Sheriff's Department), WERC Dec,

No. 14112-B (6/76); City of Beloit (Police), WERC Dee. No. 14421-A (8/76):

City of Ooonomowoe (Police), WERC Nec. No, 12388-A (3/74); Herman Consolidated

Distriot #22 School Board, WERC Dec. No. 13037-A (5/81); School Distriet of

Greendals, Voluntary Impasse Procedure (2/81); Richmond Flementary School, Jt,

Distriot No, 2, WERC Dec. Mo, 1817(G-A {5/81). The Rmployer argues that if any

of the foregoing factors exist {t is suffioclent to support an employer's argument
of Inability to pay, and contends 1.'.hat in the insteant matter all four factors
are present,

There {3 no quastion that an award for the MIT final offer in this mtter
will throw the 12381-82 budgot into a defielt position. The faote as stated in
the first paragreph of this gsection of the Award alearly establish that, and,
furthermore, the MTI in {ts argument recognitas that ewarding for their final
offar will credte a deficit hudgetary position for the Fmployer for the year
1981-82. Given the time at which this Award fasues, it is impossible for the
Fmployer to consider reducing staff, sliminating programs, or 1ncr;aaing taxes
of a sum sufficient for this budget year to offset the deficit. The undersigned
further scnoludes that the deficit oreated 4f the HII offer {s awarded will
carry negetive impact into th; budget year 1082-83 by the amount of deficit
croated by an award for the MTI. PFurthermore, given the timing of thin Award,’

hesed on the undersigned's experience that establishes that there is a lapse of
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epproximately thirty days lefore rutrosctivity cen be calculated end paid, the

actual payment of any sums of money will be on the threshold of the succeeding
tudget year, which commences July 1, 1982, and runs through June 30, 1983. From
all of the foregoing, given the timing of this Award, the undersigned concludes
that an award for the MTT impacts the 1982-83 budget rather than the 1981-82
budget. While the undersigned is reluctant to make an Award which would result
1n a budget deficit in the amount of epproximately $1.8 million, because the
Employer offer here has undershot the average pattern of settlement by s range
of 2.5% to 3.1%, and becasuse the actual budgeted amount for compensation in-
creages to this unit {8 approximately 1.4% less than the increases budgeted for
the total budget; the undersigned concludes that a finding of inability to pay
because adoption of the MTI offer throws the 1981.82 budget into defieit should
be examined very carefully,

The record establishes that the 71.8 million deficit which would te created
by the edoption of the MTI final offer would require a tax levy incresse of
about 2,3% for the 1982-823 budget to fund the MI'T offer for 1981-82, and that
an addi{tionel amount of approximately 2.3% would heve to be included to continus
that increase for the year 1982-£3, if no other actiocne were taken by the Employer,
The "mployer, howaver, has made 1t clear that he has an alternative method in
mnd to fund the budget deficit carryover into the 1982-83 budget, where in the
testimony of Superintendent Hafeman and in Fmployer Exhibit No., 35 the Employer
atates that he ig prepared to layoff teachers to {mplement the VII offer if it
is awarded. In s document (Employer Ixhibit No. 35) entitled "Pecommendations
for the Operation of the !fadison Metropolitan School Distriot for the Year
1952-83" at Recommendation #11, peges 11 through 12, Superintendent ﬁafomun
makes the following recommendation:

The 1982-83 budget must bde prepared with an alternative that is
copnizant of an arbitrator's award In fsvor of the financial packages

of Madlson Teachers Inc, and Local /G0 Custodians.

If arbditration awarde ere made in favor of the poaitions taken by

MTT and Looal #6460, the Digtriet w11l be spproximately $2,000,000 over the

19€1-82 authorized expanditure level, It will be necessary for the

Digtrict to return to the Macal Control (iroup for permission to incresse

the 1981-82 expenditure level by that amount.

The NMsetriot does not have any unexpended surplus, sc any additional
expanditure must be supported by the tax lavy., Since the Board and the

union groups are bargaining 19£1-82 wages and benefits, the impact of
an arbitrator's award in favor of MIT and local 60 would not have an
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impact on the tax levy until 1982-83, At that time, the defiocit of
$2,000,000 would have to be added to the tax levy, thus incressing the
lavy 3.5 perocent,

. Rk Rk & B #

The total impact of an arbitrator's award in faver of union positiome,
given the previous assumptions, would be to {inoreuse the 1982-83 tax
levy by 7.0 percent or $4,000,000.

An alternative available to the Board of Education is to not assume
a 32,000,000 carryover to the 1982-83 budget. Choosing that option
would mean un additional reduvetion of 32,000,000 added to the redustions
that will be necesssry to 1imdt tha 1982-83 budget inecreass to 6 percent.

A redustion of $2,000,00C in eddition to reductions neeessary to
1init the 1982-83 budget incresse to 6 pereant will require substantisl
reduotions in both program and staff, If those redustions are not
planned for in conjunotion with the normal budget plarning process, when
the arbitretor's decision is made in March, it will be too late to reduce

staff, thus eliminating staff reduction as an alternative to the Board
of Educatiom.

B R O R 3w

As stated esrlier, consolidation efforts will have to continue if
tho 1982-83 budget 18 to be maintained at a 6 to 8 percent inorease.
This will mean a reduction in 40 to %0 persomnel and other program re-
ductiona. The consequences of reducing an edditfcnal $2,000,000 would
be to reduse staff by an additional %0 positions and elininate wvarious
support prograns. Cost savings from sohool olosings would aid reducstions
by approximately $400,000, However, the significant impect of reducing
$2,000,000 would be to reduos the professional staff, increase olass ,
size, and reduge program aupport to specifie studenta. . .

From the foregoing Superintendent mmdﬂims, 11 4is clesr that ihe .

*—-“1#
. o e w— e
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Exployer hes a means by.whish it. annhnnx;jguLhﬂL_finnl offer, As noted sbow "
the 1981-82 budget daficit will impact the 1982-83 budges, and the reccamenda-

tions establish that the offer can be fundsd in the 1982-83 dudget without adverse
ixpact on the tax levy for the 1982-83 budget year.

In his recommendations the Superintendent suggests she layoff of 100
ataff exployesen. Significantly, the layoff of 100 staff employees would
ostabligh a lower pupil/teacher ratic than existed in the 1977.78 school year.
Employer Exhibit No. 24 establishes that in 1977-78 there were 27,985 pupilas
and 1,732 tewching staff, a retio of 1 teecher for every 16.1 pupila., In 1981-82
there were 23,059 pupils and 1,554 teaching staff, s ratio of 1 teacher for
every 14.8 pupils, If the ratio were msintained at 16.1, the numbar of teaching
staff required for 23,059 pupils in the 1981-82 sahool year would be 1,432
toschers, 122 less steff than actually employed in i981-82. 8ince the layoff
of 100 ataff mexders recommended by the Superintandent to finanos an awerd to

the MTI would establish a pupil/teacher ratio at a level less than ths ratio
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which existed in the 1977-78 school year, the undersigned goncludes that the

reduction can be accomplished without adverse affect on prograrce.

The undersigned now concludes that the fact that the 1981-82 budget will
be thrown into a defleit by reason of adoption of the MTI award fails to
establish an inability to pay on the part of the Employer because the MII offer
can be implemented In the 1982-83 budget year where it need not have adverse
effeot on programs or on the tax lavy, notwithstanding the fact that an eward

to the NTI will place the Employer in a position exceeding coet control limits.
SUMMARY AND CONCLUSIONS:

The undersigned has concluded that the MII offer is prefurred whem con-
sidezing sularies paid to Veschers in coxpareble sehecl ddstrists, end alse when
ecnsidering patterns of settlement whioh have been estadlished in ecmparadle
sadool districte for tescher mits. The wndersigned has furtdher eomeluded that
the RBwployer, under the unique set of faots as Abey exist here, has failed to
astadlish to the satisfaction of the undersigusd, that he has en imability to
pay within the msaning of the statutery oriteris feund st Secticn 111.70 (4)
(om) 7, 6. Tt follows from the foregoing that the MTY final offer in this matter
is %0 be adopted. In awarding for the MII final offer this Arbitrator 1s mindful
that the MII has achieved a settlement slightly 4n exeess of wvhad tde patierns
would normally dictate, and the m;donigmd would have preferred 10 adopt an
offer for the MTI which wes somewhat lower than the finmal offer shay proposed.
In view, however, of ths extremsly low offer of ¥he Mployer in this mstter
when oompared tcl> patterna of settlementis among comparable school distriets,
end when compared to the salaries paid in comparable school distriots, the
undersigned concludes that the MII final offer should be swarded. The under-
signed further ouggests that the Fmployer may defer the payment of the retro-~
activity oreated by this Award until the beginning of the 1982-83‘ budget year.

Therefore, based on the record in its entirety, after consldering the
arguments of the parties and the statutory oriteria, the Arbitrator makes the
following!

AWARD ‘

The final offer of the MTI is awarded.
Dated at FPond du Lag, Wisconsin, this 21st day of May, 1982,

Arbitrator



