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Gene L. Saucke, District Administrator, on behalf of the 
District 
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of the Association 

On March 15, 1982 the Wisconsin Employment Relations Commission appointed 
the undersigned as Mediator-Arbitrator, pursuant to Section 111.70(4) (cm) 
6.b of the Municipal Employment Relations Act in the matter of a dispute 
existing between the School District of Phelps, hereafter the District 
or Board, and the Phelps Teachers Association, hereafter the Association. 
Pursuant to statutory responsibilities, the undersigned conducted media- 
tion proceedings between the District and the Association on May 13, 1982. 
Said mediation effort failed to result in voluntary resolution of the 
dispute. The matter was thereafter presented to the undersigned in an 
arbitration hearing conducted on the same date for final and binding 
determination. Post hearing exhibits and briefs were filed by both 
parties by June I, 1982. Based upon a review of the evidence and argu- 
ments and utilizing the criteria set forth in Section 111.70(41 (cm), Wis. 
Stats., the undersigned renders the following award. 

The substantive issues in dispute include the 1981-82 salary schedule, 
insurance, extra curricular pay, and fair share. In addition, although 
the District has taken no position on what consitutes comparable districts, 
a determination must be made with respect to said issue since the defini- 
tion of comparables districts has an impact on the outcome of several of 
the disputed issues. Therefore, the undersigned will first discuss com- 
parability: thereafter, each of the aforementioned issues: and finally, 
the relative merit of the parties' total final offers. 

Comparability 

The Association proposes as a primary set of comparables the districts 
in the Northern Lakes Conference. As a secondary set of comparables it 
proposes the CESA #2 school district.. Lastly, it proposes utilizing 
statewide salary averages. 

Discussion 

The undersigned has selected as comparable districts those districts 
in the athletic conference and the CESA district in which the District 
is a member which had student populations of less than 500. 
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Phelps 170 18.00 
Elcho 499 34.75 
Flambeau 81 336 21.80 
Mercer 227 21.00 
North Lakeland 232 15.10 
Arbor Vitae 385 25.00 
Goodman 252 20.50 
Laona 412 33.00 
Pembine 309 20.80 
White Lake 332 25.50 

1981-82 Student Enrollment FTEs 1981-82 

These districts are of relative similar size and are geographically 
proximate. No evidence has been introduced regarding their relative 
ability to support their school district programs, and therefore, such 
considerations could not be utilized herein. 
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Salary Schedule 

Association Final Offer 
1981-82 Salary Schedule 

Board Final Offer 
1981-82 Salary Schedule 
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14,375 
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16,550 
16,985 
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16,170 
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17,930 
18,370 
18,810 
19,250 

District Position 

The District reduced one bus route for the 1981-82 school year in order 
to attempt to reduce transporation costs. 
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In addition, the science room needs completion and the school gymnasium 
needs to be insulated. 

The school boiler broken down and needs to be repaired, as does the roof 
of the building. 

The District has two ten-year-old buses, one of which will have to be 
replaced. 

The District receives no general state school aid. The Township of 
Phelps has the highest tax rate in Vilas County, with average weekly 
wages of $156.88. Unemployment for Vilas County as of April 1982 was 
14.4%. The District has seventy-four students, or 71.1% of its students 
on free and reduced lunches. 

The teachers seek an increase of 13.18%, while the Board has offered 
8.35%. With all of the District's unmet needs, high unemployment, a 
low rate of inflation, low income, and poor economic conditions in the 
area, the District's proposal should be deemed more than adequate. 

Association Position 

The Association's proposal is preferable because it puts the money where 
it is needed and its raises are in line with comparable schools. 

The Board, during the hearing, argued not so much an inability to pay, 
but rather a lack of willingness to pay comparable rates. 

The District indicated that it had already taken steps to save $6,000 
next year by the elimination of one bus and cutting a part-time kitchen 
position. Other issues raised, such as playing basketball games on the 
same night, the incomplete science room and gymnasium, the need for boiler 
and roof repairs are all items that can appropriately be placed in next 
year's budget. It is important to note that these expenses are not 
reflected in the 1981-82 school budget. 

The District has had no problem borrowing money on a short-term basis. 
There is also no evidence that taxpayers in the District have been 
unwilling to fund the costs of operating the District. 

Thus, there is no tangible or demonstrated evidence of the District's 
inability to meet the payment of either final offer. 

Discussion 

The undersigned has utilized seven salary benchmarks to compare the 
parties' salary proposals. The charts that follow reflect these comparisons 
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Elcho 11,825 12,800 
Flambeau #l 12,862 13,986 
Mercer 11,882 13,130 
North Lakeland 14,729 16,088 
Arbor Vitae 13,320 14,400 
Goodman 11,140 11,095 
Laona 11,580 12,135 
Pembine 11,782 12,878 
White Lake 11,627 12,725 
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North Lakeland 19,386 20,745 7.0 1,359 
Arbor Vitae 17,316 18,720 8.1 1,404 
Goodman 15,150 16,436 8.5 1,286 
Laona 15,726 17,268 9.8 1,542 
Pembine 16,714 18,268 9.3 1,554 
White Lake 16,176 17,703 9.4 1,527 
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Elcho 17,675 19,160 
Flambeau 111 21,146 22,992 
Mercer 17,522 19,362 
North Lakeland 22,767 24,126 
Arbor Vitae 20,424 22,080 
Goodman 16,487 17,263 
Laona 17,108 18,979 
Pembine 18,358 20,065 
White Lake 17,692 19,363 

Average 

Phelps 
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7.7 1,385 
8.7 1,904 

10.5 1,840 
5.2 1,359 
8.1 1,656 
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9.9 1,811 
9.3 1,852 
9.4 1,719 

8.5 1,647 

4.3 800 
9.8 1,810 

-4.2 - 847 
1.3 163 

At the BA base, the District's proposal is the more comparable of the two 
in that the size of its proposed increase is closer to the comparable 
average, both in dollars and percentages, than is the Association's, and 
there is no evidence that the District's salary at this point needs adjust- 
ment based upon comparability. 

At the BA 7th step and BA maximum, the Association's proposal is the 
more comparable of the two based upon the size of the proposed increase, 
both in terms of dollars and percentages, and also on the basis of the 
relationship between the proposed actual salaries at these benchmarks 
and the salaries at these benchmarks in comparable districts. 

At the MA minimum the District's proposal is more comparable based upon 
the size of the proposed increase, while the Association's proposal is 
more comparable based upon a comparison of actual salaries. In view of 
the fact that the District's salary at this benchmark is significantly 
below the comparable district average and the salaries at the benchmark 
in the majority of the comparable districts, 
based upon comparability, 

the undersigned concludes, 
7 that some catchup is justifiable. Therefore, 
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based upon this premise, the Association's proposal at this benchmark is 
deemed to be the more reasonable of the two based upon comparability. 

At the MA 10th step, MA maximum, and Schedule maximum the Association's 
proposals are clearly the more comparable of the two based upon the size 
or amount of the proposed increases as well as a comparison of actual 
salaries. 

Based upon all of the foregoing it becomes obvious that the Association's 
salary proposal is significantly more comparable than is the District's. 
Accordingly, based upon comparability, the Association's salary proposal 
is clearly the more reasonable of the two. 

The foregoing conclusion supports the selection of the Association's 
salary proposal unless the District's evidence pertaining to its ability 
to pay is sufficiently persuasive to support the selection of its less 
comparable offer. 

In this regard the record indicates that the District has a number of 
projected expenditures for which it apparently is having difficulty 
funding. However, there is no evidence that the District has been forced 
to make harmful cuts in educational programs which have or are likely to 
require it to engage in long-term deficit financing or to raise taxes 
to an inequitable and/or politically unacceptable level. In fact, the 
record indicates that the District has not had to and does not expect 
to engage in long-term deficit financing. In addition, although it has 
been asserted that the District's tax rates are already the highest in 
the county, there is no evidence in the record indicating how the District's 
tax rates compare with those in comparable districts. 

Absent such evidence, it cannot be concluded that the District has 
justified the selection of its less comparable salary offer. 

The foregoing conclusion is based upon the lack of evidence in the 
record of the District's alleged inability to pay. Though the District 
may be experiencing serious budgetary problems - indeed, it would appear 
that it might be - it is incumbent on a district attempting to justify 
selection of a proposal which is less comparable than a union's, to prove 
with demonstrable evidence and not mere arguments that selection of the 
comparable proposal would cause significant harm to the district. As 
indicated above, such harm might be reflected in evidence showing cuts 
in funding of educational programs which are necessary and/or desirable, 
the District's need to turn to long-term deficit financing or to increase 
taxes to relatively inequitable and/or politically unacceptable levels. 

The District further argues that its proposal should be selected because 
of the poor economic climate and reduced rate of inflation. While these 
factors are legitimate for all parties to consider in negotiating and 
determining current (1982-83) salaries and working conditions, they do not 
support selection of a non-comparable salary proposal retroactively 
applied to the 1981-82 school year. This is so because of the retroactive 
application of the instant award, and in addition, there has been no 
showing that the District's citizens are experiencing economic conditions 
which are distinguishable from those experienced by the citizenry in 
comparable districts. 

While it is understandable that the citizenry in the District who have 
experienced difficulties because of the economic downturn may fail to 
understand the legitimacy of comparability as a basis for determining 
public employee salaries, and may even resent the use of such a criterion 
in proceedings such as this, such public reaction does not justify, 
in the undersigned's opinion, selection of the less‘comparable of the two 
salary proposals submitted herein. Only when such public concern is 
accompanied by evidence of inability to pay - which is missing herein - 
could the undersigned justify the possible selection of the less compar- 
able of two offers. 

Based upon all of the foregoing, the Association's salary proposal is 
deemed to be the more reasonable of the two submitted herein. 

Insurance and Extra Curricular Curriculr Pay 

The Association has proposed that the District contribute $148/month toward 
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the family rate for health insurance while the District has proposed $120. 

The Association has also proposed that the extra curricular salary schedule 
be increased by 10%. The District has proposed no change in said schedule. 

Association Position 

Insurance: The Association's insurance proposal is closest to the average 
of the Northern Lakes Conference. It is also in line with surrounding 
districts and other comparable schools in the area. 

Extra Curricular Pay: 

It is necessary to adjust extra curricular pay each year or the schedule 
will be out of synchronization with the entire salary schedule and will 
need a massive amount of money for correction in any future school year. 
Thus, the extra curricular schedule should be increased at a rate conunen- 
surate with the percentage of monies put into the salary schedule. 

Discussion 

The parties have not provided the undersigned with sufficient data to make 
reliable comparisons regarding their positions on insurance and extra 
curricular compensation, nor have they introduced other evidence or per- 
suasive arguments supporting relative merit of their respective positions 
on these issues. Accordingly, the undersigned can make no determination 
regarding the relative merit of the parties' positions on these individual 
issues. 

Fair Share 

The Association has proposed a fair share provision while the District 
has proposed none. 

Association Position 

Phelps is the only district in the Conference which did not have fair 
share during the 1980-81 school year. Thus, based upon comparability, 
the Association's offer on this issue should be selected. 

Discussion 

The only evidence in the record indicates that five comparable districts 
have some sort of fair share arrangement. There is no evidence that any 
comparable district has no such arrangement. No arguments have been pre- 
sented by the District why the Association's fair share proposal is 
objectionable, nor has the District presented any arguments as to why 
it should not follow the apparent practice in comparable districts with 
respect to this issue. 

Based on all of the foregoing, the Association's proposal on this issue 
is deemed to be the more reasonable of the two. 

Total Final Offer 

Discussion 

Based upon all of the foregoing, it would appear that the Association's 
total final offer is the more comparable and reasonable of the two. In 
this regard on the most critical issue between the parties, the salary 
schedule, the Association's proposal is significantly more comparable 
than is the District's. In addition, on the fair share issue, again 
comparability clearly supports the Association's position. Because the 
undersigned has no adequate basis for making a determination on the merits 
of the two remaining issues in dispute, there is no basis in the record 
for the undersigned to conclude that the District's final offer should be 
selected. 

It should also be noted that there is not sufficient reliable data in 
the record for the undersigned to compare the cost of the total package 
with the total costs of settlement in comparable districts, and according- 
ly, no comparisons in.this regard have been made herein. 
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Lastly, for reasons previously discussed herein, the evidence in the record 
is insufficient to support the District's assertion that it cannot afford 
the Association's proposal and therefore no evidentiary basis has been 
provided to justify selection of its less comparable final offer. 

For all of the foregoing reasons, the undersigned renders the following 

ARBITRATION AWARD 

The final offer submitted by the Association herein shall be incorporated 
into the parties' 1981-82 collective bargaining agreement. 

Dated this \Tyday of August , 1982 at Madison, Wisconsin. 
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