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In February, 1981, representatives of the School District of Marion 
(herein referred to as the "Board") notified the Marion Education 
Association (herein referred to as the "Association") that they 
were ready to commence bargaining. The Board and Association ,.' . 
scheduled initial bargaining session for July 1, 1981. There- 
after the parties met on nineteen occasions in an effort to 
reach an accord on a new collective bargaining agreement. On 
December 19, 1981, the Association filed a petition requesting 
that the Wisconsin Employment Relations Commission initiate . 
mediation/arbitration pursuant to Wisconsin Statutes. On January 14, 
the Commission Mediator conducted an investigation to determine 
whether the dispute could be resolved. The Mediator concluded 
that the parties were deadlocked in their negotiations. The 
Commission certified that an impasse existed and final offers 
were exchanged on February 9, 1982. The Commission then ordered 
the parties to select a Mediator-Arbitrator to assist them in 
attempting to resolve their dispute. 

. 
The parties selected the undersigned as a Mediator-Arbitrator. 
Subsequent to the time that the Mediator-Arbitrator was selected 
and appointed, the Commission received a request from at least 
five of the citizens of the jurisdiction that initial mediation- 
arbitration session be held ln public for the purpose of providing 
the opportunity to both parties to explain and present their 
supporting arguments for their positions and to members of the . 

. 
public to offer their comments and suggestions. 
was held on May 7, 1982. 

A public meeting 
Subsequent to the conclusion of the t 

public hearing, the Mediator-Arbitrator met with the parties 
in an attempt to resolve the dispute through mediation. , 

mediation, 
During 

several issues were resolved and the stipulations and 
final offers were amended with the permission of the respective 
parties to reflect these changes. The issues resolved included 
additional compensation for the head varsity coed track coach .’ 

and the assistant coed varsity track coach for 1981-82, drivers' 
education pay and mileage and the Board's contribution for insurance. 
The only outstanding issues that were not resolved were the 
salary schedule for the 1981-82 year and whether the 1982-83 
school year contract should be negotiated under a reopener in 
the 1981-82 contract as contended by the Board or whether it 
should be consistent with the Association's final offer for 
the 1982-83 school year. 
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In a s m u c h  as  th e  M e d i a tor /Arbi t rator  was  u n a b l e  to  reso lve  al l  
th e  ous ta n d i n g  d i f ferences,  h e  se rved  h is  intent  o n  th e  par t ies 
to  reso lve  th e  d ispu te  by  fina l  a n d  b ind ing  arbi t rat ion.  T h e  
par t ies wa i ved  the i r  respect ive  r ights to  wr i t ten n o tice o f * 
such  intent  a n d  th e  r ight  to  w i thdraw the i r  fina l  o ffe rs  as  ex tended  by  
S e c tio n  .1 1 1 .70(4) (cm)6c,  W is. S ta ts. T h e  M e d i a tor-Arb i t rator  
th e n  conduc te d  a n  arb i t rat ion hea r i ng  M a y  8 , 1 9 8 2 , a n d  rece ived  
ev idence .  T h e  par t ies a g r e e d  to  p resen t a r g u m e n ts in  wr i t ten fo r m  
a n d  a n  o p p o r tuni ty  fo r  rep ly  was  g ran te d . E x c h a n g e  o f rep l ies  
was  comp le te d  J u n e  2 6 , 1 9 8 2 . B a s e d  o n  a  rev iew o f th e  ev idence  
a n d  th e  a r g u m e n ts, a n d  u t i l iz ing cr i ter ia set for th in  S e c tio n  
1 1 1 ,70(4) (cm) ,  W is. S ta ts., th e  M e d i a tor-Arb i t rator  rende rs  
th e  fo l l ow ing  a w a r d . 

III. F INAL  O F F E R S  A N D  IS S U E S  

T h e  mer i ts  o f th e  B o a r d 's fina l  o ffe r  (a t tached as  A p p e n d i x  
A ) a n d  th e  Assoc ia t ion 's  fina l  o ffe r  (a t tached as  A p p e n d i x  B ) 
wi l l  b e /ana l yzed  o n  e a c h  issue b e fo re  th e  M e d i a tor-Arb i t rator  
cons iders  a n d  d iscusses  th e  mer i ts  o f e a c h  o ffe r  as  a  who le . 
S tipu l a tions  o f th e  par t ies a r e o n  fi le wi th W E R C . A  br ief  
rev iew o f th e  fina l  o ffe rs  as  a m e n d e d  du r i ng  m e d i a tio n  revea ls  
th a t the re  a re  d i f ferences in  th e  sa lary  schedu le  fo r  1 9 8 1 - 8 2  
a n d  d i f ferences re la ted to  th e  du ra tio n  o f th e  A g r e e m e n t. In  
add i tio n  to  the i r  sa lary  schedu le  fo r  1 9 8 1 - 8 2 , th e  B o a r d  o ffe rs  
a  lim ite d  r eopene r  fo r  th e  1 9 8 2 - 8 3  schoo l  y  ar, i nc lud ing  sa lary  
schedu le .  T h e  Assoc ia t ion,  in  add i tio n  to  k he i r  sa lary  schedu le  
o ffe r  fo r  1 9 8 1 - 8 2 , p roposes  a  1 9 8 2 - 8 3  sa lary  schedu le  a n d  a  
1 9 8 2 - 8 3  ext ra-curr icu lar  c o m p e n s a tio n  schedu le .  T h e  par t ies 
a lso  d i sag ree  ove r  two anc i l la ry  i ssues wh ich  impac t o n  th e  
compar i son  o f th e  two fina l  o ffe rs  a n d  th e  app l ica t ion  o f th e  
statutory cri teria. They  a re  w h a t const i tute compa rab l e  distr icts 
a n d  w h a t cost ing m e th o d  shou ld  b e  u s e d  to  assess  th e  cost o f 
e a c h  sa lary  schedu le  o ffe r  d u e  to  th e  fact  th a t they  a re  spl i t  
o n  a  s e m e s ter  basis.  These  two anc i l la ry  i ssues wi l l  b e  d iscussed  
first. 

A . C o m p a r a b l e  Distr icts 

, 

. 

P  . 

A r g u m e n ts by  th e  B o a r d  

T h e  B o a r d  o ffe rs  a  to ta l  o f e l even  schoo l  distr icts as  cornparab les .  . 
S ix a re  f rom th e  C e n tral W iscons in  A thlet ic con fe rence  a n d  f ive 
a re  f rom o the r  a rea  districts. They  are:  B o n d u e l , Bow le r , Io la -  
Scand inav ia , M a n a w a , O c o n to , O c o n to  Fal ls,  Roshol t ,  T iger ton,  
Tomor row  River,  W e y a u w e g a  a n d  W itte n b e r g - B i r n a m w o o d . They  a r g u e  
th a t th e s e  distr icts a re  m o s t compa rab l e  b a s e d  o n  w h a t they  
be l ieve  to  b e  th e  c o m m o n  cr i ter ia app l i ed  In  arb i t rat ion fo r  
mak i ng  such  d e te rm ina tions , name l y  geog raph i c  proximity,  th e  . 
a thlet ic con fe rence , full-t im e  equ iva lency  a n d  ave rage  pup i l  . 
m e m b e r s h i p , a n d  equa l i zed  va lua t ion  pe r  pupi l .  

r 
In  respect  to  th e  schoo ls  sugges te d  to  b e  compa rab l e  by  th e  
Assoc ia t ion,  th e  B o a r d  ob jects  to  the i r  inc lus ion  o f th e  N e w  
L o n d o n , Cl intonvi l le,  S h a w a n o  a n d  W a u p a c a  schoo l  districts. 
T h e  B o a r d  asser ts  th a t th e s e  distr icts a re  n o t compa rab l e  to  . 
th e  S c h o o l  District o f Ma r i on  a n d  thus  m u s t n o t b e  cons ide red  : 
by  th e  A rbitrator. First, th e s e  distr icts a re  s igni f icant ly 
la rger  th a n  th e  S c h o o l  District o f Ma r i on , b o th  in  te rms  o f ful l -  
tim e  teache r  equ iva lency  a n d  ave rage  pup i l  m e m b e r s h i p . They  subm i t 
a  char t  wh ich  summar i zes  th e  d e g r e e  o f d i ve rgence  b a s e d  o n th e s e  
p a r a m e ters  a n d  to  rough ly  summar i ze  it, it c an  b e  sa id  th a t 
e a c h  o f th e s e  distr icts a re  a  little ove r  two tim e s  th e  ave rage  
p u p 1 1  m e m b e r s h i p  a n d  full-t im e  teache r  equ iva lenc ies .  
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In addition, the Board objects to the Association's lncluslon 
of comparable data with respect to districts located throughout e 
the State of Wisconsin. A review of the Association's statewide 
compariso-ns indicates the Association has completely disregarded the 
important variable of geographic proximity in establishing the basis ' 
for comparability. The Board does not believe that the Marion 
School District is comparable to districts in Milwaukee, Madison, 
Green Bay, La Crosse and Beloit areas. The Association has 
failed to establish a sound basis for its overly broad selection '. 
of "comparable districts" in respect to statewide averages. 

Arguments by the Association 

The Association submits as a primary group of comparables a list 
of sixteen schools. They include the same schools submitted 
by the Board. However, they have included the following additional 
schools: Clintonville, Shawano, Waupaca, Shiocton and New London. 
The Association believes this list gives a balanced view of 
comparabl'e districts that the Board's does not. The common 
geographic area, economic similarity of the districts and other 
community interests make the Association's primary comparables 
particularly relevant. 

. 
As a secondary group of cornparables, the Association compares 
the Marion wage rate with all other schools statewide. This 
is done to show that the Association has not distorted its wage 
rates in comparison to state wage averages. They point out 
that all K-12 schools in the State are funded on the same equali- .. 
zation formula and regulated by the same Statutes and Department 

r.. 

of Public Instruction regulations. All are part of a statewide 
system of common schools established to fulfill the state obligation 1 
to educate school-age children. In the context of the evidence 
from the Association's comparables in the immediate geographic area, . 
the state data gives further support for the Association's position. ' 
The Association does not suggest that they deserve equity with 
state wage rates but argue that good public policy suggests 
that huge differences in wage rates for performing the same 
type of work is not justified. In this respect, they utilize 
state averages as well. 

Discussion 

After considering the arguments of the respective parties relative 
to comparable districts, the Mediator-Arbitrator believes that 
the Board has presented the most persuasive case on this Issue 
and therefore will utilize the districts suggested by them as 
comparable. The Association has failed to present convincing 
evidence or argument that the inclusion of Clintonville, Shawano, 
Waupaca or New London is appropriate. On the other hand, the 
Board has presented an adequate basis for disinguishing the 
districts on size. 

The districts deemed comparable by the Mediator-Arbitrator include 
the schools of the athletic conference and five others that 
both sides agree are comparable. Arbitrators have generally 
held that the schools in the athletic conference should be used 
as comparable. In this case, there are several schools outside 
the athletic conference that both sides agreed were comparabie. 
The Mediator-Arbitrator should give significant weight to these 
schools too. Outside of schools in the athletic conference 
and other stipulated schools, a party seeking to include districts 
as comparable must demonstrate a reasonable basis, in terms of the 
factors normally considered to establish comparability, for the schools 
they consider comparable. This demonstration should be persuasive 
and go beyond mere assertion or broad stroke inclusions,in addition 

. 
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to adequately rebutting challenges by the opposition to the 
alleged comparability. The neutral must be convinced that the 
justification for comparability is more than an inclusion of 
a district(s) solely because they tend to support a parties' 
position. The chance for voluntary settlements will be enhanced 
when opposing parties begin to consistently observe certain 
standards in the selection of comparability rather than choosing 
marginally comparable or non-comparable schools based on their 
partisan value. In this case, the Association has falled to 
COnVlnCe the Mediator-Arbitrator of the ObJective basis and 
ValUe Of the five additional schools they seek to include as 
comparable. These districts are distinguishable largely on 
the basis of size. The Shawano district has nearly three times 
(2.86) as many students as Marion, New London a little more 
than two and one-half (2.67) as many, Waupaca a little more 
than two times as many (2.22) and Clintonville a little less 
than two times (1.86) as many students. Similar distinctions 
can be made in terms of full-time teacher equivalency as well. 

The Mediator-Arbitrator notes that only one school among the com- 
parables used by the Board approximates this size. Moreover, he 
notes that New London, Waupaca, Clintonville and Shawano are 
significantly larger than the average school in the Board's group 
of cornparables. 

Relative to the comparables as submitted by the Association 
on statewide averages, the Arbitrator is not inclined to grant 
them much weight, particularly for the salary issue in 1981-82. 
This is primarily because of the existence of a more than adequate 
number of locally comparable schools. Moreover, the Arbitrator 
believes that the use of such averages require special persuasive 
justification which is absent in this record. In this regard, 
we agree with Arbitrator Yaffe when he stated: 

"The statewide average comparable proposed by the 
Association has not to the undersigned's knowledge 
been given significant weight by arbitrators in such 
proceedings, particularly where there is sufficient 
reliable data regarding comparable districts in the 
vicinity of the district in question. The undersigned 
does not believe that the Association has presented 
a persuasive argument to justify varying that 
practice." '(Arbitrator Yaffe, School District of Ithaca, 
Dec. No. 18946-A, 1982) (See also Arbitrator Monfils in 
School District of Howard-Suamico, Dec. No. 19010-A, 1982). 
(Emphasis supplied). 

B. Appropriate Costing Method 

Arguments by the Board 

The Board's offer on salary for 1981-82 is split. They offer 
two separate salary schedules, one for the first semester of 
the year and one for the second semester of the year. In comparing 
their offer on salary to salaries in comparable districts, tney 
believe that the proper basis for comparison is to compare the 
comparable districts to the year-end wage rate, in other words 
the salary figures listed on the second semester schedule. 
The Board asserts that their analysis based on the year-end 
wage positions of the parties is valid because the parties will 
be evaluating the 1982-83 bargaining based on the year-end position 
of the District in 1981-82. They believe this is a realistic 
portrayal of the comparative position of the District's employees. 
In this regard they direct attention to the portion of the Assocla- 
tion's brief which uses second semester wage rates in arguing 
the reasonableness of their offer for the 1982-83 school year. 

; 
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Arguments by the Association 

The Associaticqfor the purposes of comparison of the 1981-82 
salary o&fers, does not use the second semester year-end wage 
rate but instead averages the first and second semester schedules. 
They do not believe the Board's method is valid because the 
second semester wage rate is not what Marion teachers will receive 
as compensation in the pertinent school year. They believe 
the District's manipulation of end wage rates is an example '. 
of "apples and oranges" comparison. They point out the comparable 
rates used for other districts are the rates actually received. 

Discussion . 
The Arbitrator does not see that the choice of one costing method 
over the other will be determinitive of this dispute. However, 
it is necessary that one method be utilized in comparing the 
offers to each other and comparable districts. It is the opinion 
of the Mediator-Arbitrator that the method utilized by the 
Association for comparing the 1981-82 salary schedules provides 
a more valid basis for comparison. First, it is a more accurate 
reflection of what the teachers will receive in actual salary. 
Second, it is more consistent with the total package costing . 
method utilized by both parties. The costing of the total wage 
portion of the 1981-82 proposals is done on the basis of taking 
last year's staff and moving them forward one step and then 
comparing last year's total wage bill to the proJected total 
wage bill. Only by using, in effect, an average of the two il. 
schedules could a year-to-year total wage increase, expressed 
in a percent, be estimated. This establishes that the Association's . 
method is most mathematically correct. Third, it 1s simply 
a more workable method in terms of comparisons. It is difficult 
to compare split schedules to single schedules and to utilize 
only the second semester or year-end rate would significantly 
and artificially inflate the packages. 

The primary concern in the Mediator-Arbitrator's mind in a costing 
method is its utility in terms of facilitating comparisons as 
ObJeCtlVely as possible to the comparable districts. This effect 
is achieved under the particular facts and circumstances of 
this case, by utilizing averages. The Mediator-Arbitrator does 
agree with the Board to the extent that the Association's use . 
of end rates in the 1982-83 comparisons is inconsistent with 
their position on the 1981-82 comparisons. 

C. Salary Schedule for 1981-82 

Arguments by the Board . 

The Board argues first that their 1981-82 economic proposal 
(fringes and wages) is most reasonable when compared to the t 
total compensation received by teachers in the comparable districts. 
The argument in this respect is bi-fold. One, they argue that 

:. 

an examination of fringe benefit levels afforded Marion teachers 
reveals a favorable posture when compared to the other comparable 
teachers. They put into evidence a summary of fringe benefits 
afforded the Marion teachers compared to teachers of comparable 

: 

districts. They believe these statistics clearly indicate fringe 
benefits received by Marion teachers are superior to those of 
comparable districts which serves to reinforce the overall compara- 
tive ranking of Marion School District. They point out that 
the Board in Marion pays 100% of the premium for single and 
family insurance coverage. Seven of the ten comparable schools, 
excluding Marion, do not pay 100% of the family insurance for 
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their teachers, and four of the ten do not pay 100% of the single 
health insurance premiums. Regarding dental insurance, the 
Board pays 100% of the premiums for single and family dental 
Insurance while six of ten do not pay 100% of the family dental 
insurance premiums for their teachers. Four of ten comparable 
districts do not pay 100% of the single dental insurance premium. 
They also make similar comparisons in terms of life insurance 
and long-term disability insurance. For instance, relative 
to long-term disability, Marion pays 100% of the premium of 
the long-term disability plan. Five of the eleven comparable 
districts have no long-term disability benefit, limit the amount 
of their paymentforthe benefit to a set dollar cap or pay the 
benefit at a lower percentage of income coverage than does the 
School District of Marion. Two, they argue that when their total 
package increase is compared with the average total package 
increase in the comparable districts, their offer emerges as 
the most reasonable. In this regard, they present data comparing 
the Board and Association offers to the average total compensation 
increases in comparable districts based both on year-end rates 
and average rates. Focusing our attention on the data based 
on average rates, we observe that the Board calculated the 
percentage Increases in comparable districts at 10.83%, the 
average dollar increase at $1.960.19. This compares to the 
Board's offer of 11.55% or $2,273.89 and the Association's offer 
of 12.66% or $2,491.71. In actual dollars, they point out that 
the Board's final offer exceeds the average by $313.70 while 
the Association's exceeds the average by $531.52. The Board's 
offer 1s . 72% greater than the average percentage increase while 
the Association's offer is 1.28% greater than the average increase. 

The Board also expends substantial argument asserting that the 
evidence demonstrates that the Board's 1981-82 wage-only offer 
is more reasonable than the Association's. In this regard, 
they make a variety of arguments. They first argue that the 
Board's wage offer is most reasonable compared to the increases 
received in the comparable districts and when compared to the 
increases received by the non-unionized staff of the School 
District, local public sector increases and local private sector 
increases. Regarding comparisons to wage settlements in comparable 
school districts, the Board offers both year-end and average 
wage increase data. Their average wage increase data indicates 
that the average wage increase in the cornparables was 10.14%, 
this compares to an average computation of the Board's offer 
of 9.74% and 10.95% for the Association's offer. They point 
out that the Board's offer is closer to the average than is 
the Association's offer. In terms of percent, the Board's offer 
1s . 40 below the average and in terms of dollars it is $20.44 
less than the average whereas the Association's offer is .81 
greater than the average wage increase and $160.47 greater. 
They believe because the Association's wage offer significantly 
exceeds the average dollar increase the Board's offer should 
be preferred. Next they argue that the Board's offer is most 
reasonable when compared to the 7.7% increase for the District's 
non-teaching employees. It would not be reasonable for the 
teachers in the District to receive a 9.74% wage-only increase 
when compared to these other employees. Additionally, they point out 
that Section 111.70 directs Arbitrators to utilize as a criteria 
the wages of "employees generally in public employment in the 
same community." In this regard, they point out that in the 
City of Marlon all city employees received only a 7% increase 
in wages in 1981 and in 1982 all hourly employees employed by 
the City of Marion received only a 6% wage increase. They also 
introduced data showing a similar difference between the Assoclatlon's 
offer and the increases received by county employees in Shawano 
and Waupaca Counties. They also point out that even under the 
Board's offer, the wage increase received by the teachers would 
far exceed that received by other public employees in the area. 
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IRegarding increases in local private sector industry, the Board 
also points out that this is one of the criteria to be utilized 
under Section 111.70. One of the major employers in the area, 
the Marion Plywood Corporation, gave its employees a 4% increase 
November; 1981, and they have been given no increase thus far 
during 1982. Marion Bodyworks, another major employer in the 
area, provided its employees with a  4% increase January 1, 1982, 
but rescinded the wage increase in April because of economic 
conditions. The FWD Corporation, another mayor local employer, 
had a wage freeze from March 1981 to February 1982. 

Also related to the Board's argument that their salary offer 
in terms of wage only is more reasonable is their assertion 
that the Board's final offer essentially maintains the comparative 
rank of the District's teachers "is-a-vis the comparable districts. 
Under the Board's offer they assert that the District would 
maintain its position at four out of six benchmark posit ions 
and improve it in one of six benchmark positions. This is based 
on year-end rates. 

The Board next argues that their final offer on wages is reasonable 
because it exceeds the increase in the cost of living regardless 
of which index is utilized. Of the two indices, the Consumer 
Price Index (CPI) and the Personal Consumption Expenditure Index 
(PCE), they believe the PCE is a  more valid measure of price 
changes. They note that by the first quarter of 1982, the PCE 
Index rate was 7.06%. They compare this increase in the cost 
of living as of the first quarter of 1982 to the 11.5% increase 
offered by the Board and the 12.66% increase demanded by the 
Association. They note that the Board's offer exceeds the increase 
in the PCE by 4.44% while the Association's offer exceeds it 
by 5.60%. 

Arguments by the Association 

The Association makes a variety of arguments regarding their 
wage offer for 1981-82. Some of these arguments are also applicable 
to their 1982-83 offer. First, regarding 1981-82, they believe 
that their offer is most reasonable when considered in light 
of comparisons of teacher wage rates in comparable districts. 
In this regard, they offer a  benchmark data analysis which they 
believe supports their position. First, they note that the 
Association's offer at the BA m inimum and MA m inimum are lower 
than the District's. This would illustrate the reasonableness 
of the Association's offer. At the other benchmarks, they engage 
in an analysis which shows that under both offers the result 
would be below the average benchmark settlement in the comparables 
and that under the District's offer the difference worsens compared 
to the average. For instance, at the BA maximum the Association's 
offer is $158.00 below the average in 1979-80 and maintains 
its rank while the District's offer loses two posit ions in rank 
and is $402.00 less than the average. At the MA maximum wage 
rate, the Association's offer is 5117.00 lower than the average 
and maintains a rank of 11 while the District's offer inflicts 
a  5431.00 loss to the average. At the Schedule Maximum the 
same trend is apparent in the two offers. The Association's 
offer loses $200 to the average and improves rank by one, the 
District's offer is a  drastic 5412.00 loss to the average. 
Similar analysis and result is found at the BA Step 7 and MA 
Step 10 benchmarks. The Association also points out that when 
the offers are compared to the top rate in the cornparables, 
it is also observed that the Association's offer is most reasonable 
because it results in less of a  relative loss. The Association 
also points out when the losses against the average are expressed 
in percent, this also buttresses the evidence that their offer 
is more reasonable. 
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Regarding 1981-82 wages, the Association also looks at the 
experience increment. They note that in 1975-76 the Marion 
increment was 53 above the average. Over the years, they have 
lost their incremental position relative to the average. The 
Association's offer in 1981-82 provides an increment that is 
$43 below the average while the District's offer provides an 
increment that is $68 loss to the average. They note too that 
both offers provide an average salary which is below the comparables. 
They believe theirs is more reasonable because it is less of 
an erosion. '. 

The foregoing analysis justifies what the Association characterizes ' 
as a "phase-in/catch-up" offer. The catch-up is not only phased 
in over a split salary schedule in 1981-82 but over the two- 
year contract. They find further supporting evidence for this . 
argument in an analysis which places Marion teachers in an equivalent ' 
position on each of the other salary schedules in the comparable 
districts. Except in four of the salary schedules, the average 
Marion teachers would earn substantially more in other similar 
school districts. The Association's next malor argument is 
that their wage rate offer is consistent with its relative position 
among all schools statewide. For example, they compare wage 
rates at certain benchmark positions to the statewide average 
showing that both offers are well below the state average but . 
the District's offer is lower than the average to a much greater 
degree than the Association's. They believe that the state 
comparability data only reinforces their 1981-82 wage offer 
and is evidence that a reasonable request for catch-up does . . 
exist. v.. 

The Association makes another major argument, that their offer 
is more reasonable when viewed in light of the long term effects 
of increases in cost of living. They produce evidence which 
illustrates the loss of Marion's teachers wages against the . 
Consumer Price Index over the last ten years. These losses 
to the cost of living range from $400,391 to $6,853 at various 
benchmarks. While they recognize the arbitration process should 
not be used to correct all the inequities of wage rates, they 
do believe that this perspective supports their argument of 
a 'phased-in catch-up.' Furthermore, they believe that the 
Association's wage rate increase is substantially below the 
10.7% CPI, increase from July 1, 1980 to July 1, 1981. They 
believe that the present declining cost of living cannot be . 
used to support the District's position to make no second year 
offer particularly when one views the massive losses of Marion 
teachers to the cost of living over the past ten years. Moreover, 
they believe that arbitral authority supports the Association's 
flnal offer in respect to its catch-up nature. They direct 
attention to a number of arbitration awards involving catch- . 
up which they feel are similar to the present situation and . 
should be given weight. 

Discussion 

Introduction 

t 
I' 

Wisconsin Statues 111.70 dictates that the Mediator-Arbitrator 
shall give weight to a variety of factors in making his/her 
decision. However, the Statute does not spell out how much 
weight each factor deserves, compared to other factors. Argument 
has been made in this regard relating to several of these 
criteria. The Mediator-Arbitrator will proceed by examining 
the evidence on each factor and making a determination based 
on each factor alone which offer the evidence favors. After 
each factor is examined, the evidence on the various factors 
will be weighed against each other to determlne, based on the 
factors as a whole, which offer 1s favored for the 1981-82 salary 
issue. The Mediator-Arbitrator intends to proceed by examining 

.' 
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the offersrelative to the 1982-83 proposals and weighing that 
evidence against the evidence regarding the 1981-82 proposals. 

1. Criteria (d.) 

Criteria-'cd.) of the, Statute reads as follows: 

"Comparison of wages, hours and conditions of employment 
of the municipal employees involved in the arbitration 
proceedings with the wages, hours and conditions of employ- 
ment of other employes performing similar services and 

'. 

with other employes generally in public employment in the 
same community and in comparable communities and in private 
employment in the same community and in comparable communities." 

As is apparent, Criteria (d.) actually spells out several related 
sub-factors. It directs the Arbitrator to not only consider 
comparison of the wages, hours and conditions of employment 
received by the Association compared to other employees performing 
similar w'ork in comparable communities, but also directs the 
Arbitrator to make comparisons to employees generally in public 
employment in the same community and private employment in the 
same community. 

In respect to "employees generally in public employment," the 
. 

Board has made comparisons of the offers to increases for the 
non-teaching staff of the Marion School District. These increases 
average 7.74% and this compares to the 9.74% that would be received 
by the Association if the Board's offer were adopted. This 
tends to favor the Board's offer inasmuch as it exceeds the 

)-.. 

increases received by other School District employees by 2%. 
They also make comparisons to public employees of the City of 
Marion. In 1981. all City employees received a 7% increase 
in wages and a 6% increase in 1982 for hourly employees and 
a 6.5% increase for salaried employees in 1982. This agaIn 
favors the Board's offer. The Board also makes comparisons 
to county employees in the Counties of Waupaca and Shawano. 

The Board has also presented evidence in respect to the wages 
of employees "in private employment in the same community." 
They present evidence which showed that employees at two of 
the larger, local employers, Marion Bodyworks and Marion Plywood 
Corporation, have received significantly less wage increases 
than would the teachers under the Board's offer. Employees 
at Marion Plywood received a 4% increase in November, 1981, 
and no increase thus far in 1982. The employees at Marion Body- 
works recleved a 4% increase January 1, 1982; however, it was 
rescinded in April, 1962. 

The other sub-factor which must be considered under Criteria 
cd.) is wages compared to employees performing similar duties 
in similar communities, in this case teachers in comparable 
districts. Of the various sub-factors involved in factor cd.), 
this sub-factor 1s usually given the most weight by arbitrators. 
The other sub-factors on which the Board presents evidence does 
deserve some weight but not as much weight as employees doing 
similar work. Comparisons to employees in similar work in similar 
communities should usually be given controlling weight because 
the more similar comparisons are in terms of work activities 
as well as community factors such as size, geography, etc., the 
more oblective and meaningful the comparisons are. More general 
comparisons such as those discussed above deserve weight but 
usually not decisive weight. The Mediator-Arbitrator believes 
that usually they deserve what might be termed "additive" or 
"militating" weight. For instance, where the evidence on 

. 
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comparisons to similar employees in similar commurntles marginally 
favors one side and these more general comparisons favor the 
same side, added weight should be given. On the other hand, 
where the general comparison favors one side and the specific 
compari&ns the other, the general comparison, although outweighed 
by the specific, might militate slighltly the weight given this 
factor overall. 

To determine what weight or influence the general comparisons 
deserve, it will be necessary to consider the comparison of *. 
the final offers of the parties to employees performing similar 
work In similar communities. Wages of teachers are usually 
compared in a variety of ways. The Mediator-Arbitrator, in 
analyzing the data on wages, has employed a comparison based , 
on total percent increase in wages, an historical analysis of 
the rank of the offers at the five most common schedule benchmarks, 
and an historical analysis of the differences expressed in percent 
and dollars between settlements in the Marion School District 
and the comparable school districts at the benchmarks. This 
historical analysis is particularly necessary in this case because 
the Association is arguing "catch-up." The validity of this 
argument in large part depends on whether the Association has 
been significantly falling behind compared to its historical 
position in the comparable settlement pattern in the past years. . 

In respect to a comparison of the final offer on the basis of 
a total percent wage increase, the data, to a very small degree, 
favors the Board. The following is a comparison of wage-only 
settlements between the final offers andthe comparables. 

Table No. 1 

Comparable Average 

Board 

Association 

Wages Only 

10.14% 

9.74% 

10.95% 

r.. 

. 
It 1s observe that the Board offer falls short of the average 
while the Association's offer exceeds the average. However, 
the Board's offer is shy of the average by a lesser relative 
degree than does the Association's offer exceed it. The Board 
offer is . 4% less than the average while the Association's offer 
exceeds the average by .81%. This tends to favor the Board. . 

The following table expresses the historical rank of the Marion 
settlements and the flnal offers compared to the comparables t 
at the benchmarks. 

Table No. 2 
Historical Analysis of Rank at Benchmarks . 

\ 
Year BA Min BA Max MA Min MA Max Schedule Max '. 

1979-80 9/12 7/12 7/12 7/12 7/12 
1980-81 9/12 8/12 8/12 b/12 7/12 
1981-82 (offers) 

Board$c 9/12 Q/12 Q/12 b/12 7/12 
Association* 10/12 8/12' 10/12 6/12 b/12 

"These ranks are valid no matter which offer 
is selected in Weyauwega. 
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l.(See above) $14,965 $16,303 $17,642 
. 

2. $14,630 $15,890 $17,01O(Board) 
517.254(Assoc) 

3. -$344/-2.29% -$413/-2.53% -5632/-3.5%(Board) 
-$388/-2.19%(Assoc )' 

. 
MA Minimum 

1. $11,136 

2. $11,100 

3. -$36/-.32% 

1. $16,558 $18,114 

2. $16,540 518,025 

3. -$18/-.l% -589/-.49% 

It is the conclusion of the Arbitrator that based on a rank analysis - 
that the offer of the Board is slightly preferred. At the 
BA Minimum it maintains the District's rank whereas the Association's ; 
offer results in a loss of one position. At the BA Maximum, 
the Association's offer maintains the most recent rank. At 
the MA Minimum, both offers result in a loss of positions but 
the Board's offer results in loss of only one position instead 
of two as the Association's offer does. Both offers maintain 
the historical rank at the MA Maximum benchmark. At the Schedule 
Maximum benchmark, the Board's offer is preferred because it '. 
maintains the historical rank while the Association's offer 
seeks to improve its rank by one position. As a result, being 
preferred at three of the five benchmarks and being equal to 
the Association's offer in terms of rank at another, this analysis 
tends to support the Board. , 

The following chart expresses the differences between the settlements 
in Marion and the comparable school districts historically speaking. 

. 
Table NO. 3 

Historical Relationship of Marion Settlements to the 

Average Settlements in Comparables 
. 

BA Minimum 

l.Comparable 
Averages 

1979-80 1980-81 

$10,346 $11,099 

1981-82 (Offers). 
I). 

$11,974 

2.Marion $10,300 $11,000 $11,85O(Board) 
$~~,~OO(ASSOC.) ; 

3.Difference, -$46/-.45% -$99/-.89% -$124/-l.O3%(Board) 
In $ and % -$174/-l.L5%(Assoc) 

BA Maximum 

$11,986 $12,957 t 

$11,800 $12,85O(Board) ' 
$l2,796(Assoc) : 

-$186/-1.5% -$107/-.82% (Board).' 
-$161/-1.24%(A~~0~)' 

MA Maximum 

$19,540 

519,30O(Board) 
$l9,614(Assoc) 

-$240/-1.2%(Board) 
-$74/-.S%(Assoc) 
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Schedule Maximum 

1. 516,837 $18,414 $19,974 ; 
2. ._. 516,840 $18,325 $19,70O(Board) 

520,012(Assoc) ' 
3. +$3/O% -589/-. 4% -$274/-1.37%(Board) 

+538/+.19%(Assoc) 

An analysis of the data expressed in the form above tends to support 
the Association's offer because it is preferred over the Board's at 
three of the five benchmarks (BA Maximum, MA Maxlmum, Schedule 
Maximum) whereas the Board's preferred at only two benchmarks 
(BA Minimum and MA Minimum). At the BA Minimum, it is observed 
that both offers result in an increasing erosion of a settlement 
in 1979-80 which approximated the average settlement at this 
benchmark. However, the Board's is preferred because it is 
less of an erosion ($124 or 1.03% off the average) compared to 
$174 or 1.45% off the average for the Association's offer. 
At the BA Maximum, the Association's offer is clearly more 
reasonable than the Board's offer as it maintains the historical 
difference between the settlements at this benchmark in the 
comparables and Marion. The Board's offer would result in a 
significant erosion. AttheMA Minimum, there is no clear pattern 
of a difference, however the Board's is preferred because it 
is closer to the average settlement at this benchmark than is 
the Assoclation's. At the MA Maximum the settlements i,n the 
Marion District in the two previous years have been relatively 
close although below the average. The Board's offer would increase 
the negative difference significantly while the Association's 
offer would only increase the settlement slightly above the 
average, therefore, the Association's offer is preferred at 
this benchmark. At the Schedule Maximum, a smilar result is 
seen. The Board's offer would result in a significant increase 
in the negative gap while the Association's offer would only 
exceed the average slightly. 

After considering the various sub-factors in Criteria (d.), 
the Mediator-Arbitrator belleves that wages compared to employees 
performing similar duties in similar communities deserve more 
weight than do general comparisons of other public or private 
sector employees. The evidence involving a comparison of the 
offers of the parties relative to wages received by employees 
performing similar work in comparable districts IS mixed. Evidence 
viewed in terms of a total percent increase over last year's 
offer favors the Board by a small degree and the data on rank 
favors the Board. However, the benchmark analysis showing the 
hlstorical comparison of the Marion settlements to average settle- 
ments in the comparables tends to favor the Association. It 
is not surprising that in view of how close the offers are that 
an analysis of the data is mixed. In weighing the statistical 
perspectives, a little more weight should be given to the historical 
analysis of the Marion settlements to the average than to the 
other methods, particularly the analysis in terms of rank. 
An analysis in terms of rank can be deceiving because the Dlstrlct 
can maintain rank but lose ground in terms of dollars compared 
to the average within that rank. This effect is observed in 
this case. As a result of this comparison, which is favorable 
to the Association, it must be concluded that an analysis of 
the offers relative to Criteria (d.) favors the Association. 
However, it must be recognized that the weight attached to this 
conclusion is militated to some degree by the general comparisons 
favorable to the Board. 

. 

. 

r.. 

. 

. 

. 
. 

t 
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2. Total Compensation 

Factor cf.) of the Statute states: 

"The overall compensation presently received by the 
municipal employes, 
vac&ion, 

including direct wage compensation, 
holidays and excused time, Insurance and 

pensions, medical and hospitalization benefits, the 
continuity and stability of employment, and all other 
benefits received." 

Both parties make arguments regarding total compensation. Regarding 
fringe benefit levels, the Board argues that its fringe benefit 
package is superior to the same levels in comparable districts 
and that this must be taken into consideration in assessing 
the final offers. The Association argues that the Board offers 
only standard benefits and that no new benefits are being added 
so as to Justify the Board's lower offer on wages. 

The Mediator-Arbitrator agrees with the Association to the extent 
that facYually speaking the Board offers only standard benefit 
In terms of what is offered. However, in terms of the level 
of the Board's cash contribution toward these benefits, the 
Board is slightly superior in some respects to about half of 
the comparables. This is in contrast to arguments this Mediator- 
Arbitrator has faced in total compensation in other cases where 
the employer contribution exceeds only a few of the cornparables 
in only a few respects. In this case, the argument deserves 
more weight because the Board's contribution exceeds a majority 
of the comparable in several important insurance areas. Seven 
of the settled comparable school districts do not pay 100% of 
the family premium, thus making Marlon one of only four of eleven 
settlement districts who pay 100% of the family health insurance 
premium. The Board is one of only five of the eleven settled 
districts that pay 100% of the family dental premium. While 
the benefit levels are slightly superior to the ma]ority of the 
comparable districts in the above respects, they are also approxi- 
mately equal to the malority of the dlstrlcts In other areas 
such as single health insurance contributions, life insurance 
and long-term disability. Summarizing these findings on benefit 
levels, there is reason to give some weight to the Board's argument 
that their offer on salary is most reasonable when total compensation 
is taken into consideration. This is especially true when it 
is borne In mind that the Association's offer on salary schedule 
was preferred only slightly. 

The Board also argues that when the cost of the total package, 
including benefits, is compared to similar districts, a favorable 
result occurs. They base this assertion on the following data. 

Table No. 4 
Total Package Settlements Expressed 

In Percent Increase Over 1980-81 

Comparable Average 10.83% 

Board Offer 11.55% 

Association Offer 12.66% 

‘. 

. 

. 

. 

t 

The Association suggests that this method which includes the 
increases in insurance premiums seeks to discredit the strong case 
for the Association wage rate. In addition, they believe this 
argument would carry more weight if the District had some special 
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fringe benefit package and moreover is mitigated by the modest 
increase in health and dental rates stipulated to for the 1982-83 
school year. s 

It is t& opinion of the Mediator-Arbitrator that the total package 
data must be given weight even if It includes increases in Insurance 
premiums. It is valid to consider total cost, including increased 
cost of insurance premiums, because it 1s a cost experienced 
by the employer as a direct result of a benefit negotiated by *. the Union. This cost, like the cost of any other benefit which can 
be expressed In dollar terms, should be considered In comparing 
final offers of the parties to comparable dlstrlcts. There is 
simply no way to ignore the fact that health insurance is a 
benefit negotiated in the agreement and is of benefit to the . 
bargaining unit members and moreover, that the cost of this 
benefit is experienced by the employer. Moreover, the total 
package data favors the Board because the Board's offer exceeds 
the comparable average total settlement by a lesser degree than 
does the'Association's. 

Insummaryoftheanalysis related to Criteria cf.1 of the Statute 
it is the conclusion that the data supports the final offer 
of the Board. . 

3. Factor (e.) - Cost of Living 

The Statute also directs the Arbitrator to consider "the average 
consumer prices for goods and services, commonly known as the 
cost of living." Both parties have made arguments in this regard. "' 
The Association argues its offer is justified relative to the 
long-term effects of the cost of living on the teachers' salaries. 1 
The Board argues that their offer is justified relative to the 
recent declining trend in the cost of living regardless of which 
index is used. , 

This Mediator-Arbitrator has stated before that he belleves 
that compared to other factors, the cost of living factor does 
not deserve as much weight when adequate data on settlements 
is available because it is belelved that the pattern of settlements 
are the best indicator of the proper assessment of the cost 
of livina. It is stated bv Arbitrator Kerkman in Merrill Area * 
Educatio; Association (MedjArb-679 Dec. No. 17955): 

"Consequently, the underslgned concludes that the 
proper measure of the amount of protection against 
inflation to be afforded the employees should be 
determined by what other comparable employers and 
associations have settled for who experienced the 
same inflationary ravages as those experienced by the 
employees of the instant Employer. The voluntary 
settlements entered into in the opinion of the under- 
signed create a reasonable barometer as to the weight 
that cost of living increases should be given in deter- 
mining the outcome of an interest arbitration. The 
employees as a party to interest arbitration are 
entitled to no greater or less protection against 
cost of living increases than are the employees who 
entered into voluntary settlements." 

Summary and Conclusion 

The final offers were analyzed against the pertinent statutory 
criteria. It was concluded that little weight should be given 
the cost of living. The data on the two remaining factors tended 
to support opposite conclusions. A comparison of the offers 
relative to wages only supported the offer of the Association, 
while an analysis of the total compensation (total package) 
factor supports the Board's position. 

. 

. 

. 
. 

t 
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The critical question in respect to the 1981-82 wage offer 
is which factor deserves the most weight. These different t 
approaches are both valid and must be consldered. Which factor 
deserves..the most weight and provides the most meaningful assess- 
ment of the reasonableness of the offers of the parties depends 
on the facts and circumstances of each case. One approach or 
factor is not per se more valid or controlling as suggested 
by the Association. 

'. 
In the mind of the Mediator-Arbitrator, relative to the 1981- 
82 salary proposals, the evidence within the context of this 
record 1s relatively in equillibrium. Viewed from the standpoint 
of wage comparisons in similar districts, the Association's 
offer is favored although mitigated to some small degree by 
comparisons to other public and private sector employment. 
On the other hand, the wage offer of the employer viewed in 
light of total compensation and total package settlements support 
the Boar$'s position. The offers are close enough for the 1981- 
82 school year, that it is the opinion of the Arbitrator that 
he must look at the remaining portion of the final offers for 
conclusive evidence on the offer as a whole. Thus, the findings 
on the 1982-83 portion of the offers ~11 be determinative of 
the entire dispute. 

:' 

. 

D. Salary Schedule for 1982-83 

Arguments by the Association 

The Association belleves that their second year offer is consistent 
with the phase-in of catch-up and is supported bv data for schools 
ihat have settled in similar two-year contracts. The basic 
,>remise behind the Association's second-year offer is to ease 
the bu-den OP what they belreve to be IustifiaLle catch-up. 
In this respect, the Mediator-Arbitrator recognizes that con- 
ceptually speaking the first and second year salary offers of 
the Association cannot be considered separately but in tandem 
as the Association believes their argument for catch-up is made 
more reasonable by the gradual implementation of the two schedules 
over a two-year period. 

The Association believes that the best indication of the reasonable- 
ness of their phase-in catch-up is to examine the ratio of the . 
BA base rate to the various benchmark rates of 1979-80 to the 
present. They also compare Marion's ratio using second semester 
wage rate to the average ratios of the BA base calculated based 
on the average end rates for the seventeen school districts 
they believe to be comparable. They also submit similar ratio 
data comparing Marion to statewide school districts on the average. '. 
Below is the data they submitted for the seventeen comparable 
school districts. 

All Schools Marion's Ratio 

BA Step 7 1979-80 ---- 1.23 1.21 
1980-81 ---- 1.24 1.21 
1981-82 ---- 1.24 1.24 
1982-83 ---- 1.24 

BA Maximum 1979-80 ---- 1.45 1.42 
1980-81 ---- 1.47 1.44 
1981-82 ---- 1.48 1.48 

MA Minlmum 1979-80 ---- 1.08 1.08 
1980-81 ---- 1.08 1.07 
1981-82 ---- 1.08 1.08 
1982-83 ---- 1.08 

MA Step 10 1979-80 ---- 1.46 
1980-81 ---- 1.47 
1981-82 ---- 1.47 
1982-83 ---- 

1.39 
1.40 
1.44 
1.44 

Difference From t 
Average 

- .02 
- .03 
even .' 

- .03 
- .03 
even 

even 
- .Ol 
even 

- .07 
- .07 
- .03 
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MA Maximum 1979-80 ---- 
1980-81 ---- 
1981-82 ---- 
1982-83 

._- 

Scheduled Max. 1979-80 ---- 
1980-81 ---- 
1981-82 ---- 
1982-83 ---- 

1.63 1.61 - .02 
1.66 1.64 - .02 
1.67 1.68 + .Ol 

1.68 

1.67 1.63 - .04 
1.70 1.67 - .03 
1.72 1.72 eve* 

1.72 
*. 

In anticipation of an argument by the Board that these comparisons, 
particularly statewide averages, are not valid because distinctions 
in geography, school size, etc., the Association argues that 
they are not asking for catch-up to state wage rates but merely 
to maintain wage relatlonships between benchmarks similar to 
those in statewide averages and those in the seventeen comparable 
districts. The ratio of beginning pay rates to other pay rates, 
in their opinion, shows a gross inequity in pay rate relationships 
between experienced teachers and beginning teachers. In this 
regard, implied in their argument, that catch-up is most needed 
for teachers more at the top end of the salary schedule. They 
believe these ratios are a telling argument for the modest catch- 
up they have requested. The Association's gradual phase-in 
of somewhat improved rates for experienced teachers would allow 
some Justice in this area. 

The Association also submits the following chart which illustrates 
a comparison of the lanes and steps of the schools in the seventeen 
schools they believe to be comparable. 

Average Number Marion's Average Number Marion's 
of Lanes Relationship of steps Relationship 

To Average To Average 

1979-80 6 -1 14 +2 

!’ 

. 

,.. . 

. 

1980-81 6 -1 15 tl 

1981-82 6 -1 15 +1 
. 

They believe that this chart illustrates the reasonableness of the 
Association's offer In that it shows that Marion has a sub-par 
structure. The fact that other districts have more lanes provides 
quicker opportunity for advancement for educational credits 
and the fact that other schools have fewer steps means that 
the maximum pay rate/ratio is reached sooner. They believe 
this data reinforces the previous ratio material. 

The Association also believes that another indicator that their 
second year offer is not out of line is the comparison of the 
Association's second semester wage rates to 46 settlements reported 
to date throughout the state for 1982-83. They also note that 
most of these settlements were bargained or arbitrated as part 
of a two-year package such as the Association's offer. They 
submit data showing Marion's ending rates for the 1982-83 proposal 
compared to the ending rates in the settlements to date statewide. 
They also refer the Mediator-Arbitrator to Association Exhibit 
59 which shows the difference between Marion and statewide averages 
in the year 1979-80. The Mediator-Arbitrator notes that the 
data for 1979-80 includes 414 districts whereas the data for 
1982-83 includes only 46 districts reporting 1982-83 settlements. 

: 
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Nonetheless, the Association believes the data for 1979-80 compared 
to 1982-83 shows that they are not asking to catch-up to the 
state wage rates but merely maintain previous wage relationships. 

._. Arguments by the Board 

The Board argues that the Association's 1982-83 final offer 
fails to strike a fair balance between interest and welfare 
of the public and the econonuc well being of the district's 
teachers. They believe that by any costing method the 1982- 
83 wage-fringe benefit package proposed by the Association is 
excessive. They present data which costs the 1982-83 package 
against the Association's 1981-82 offer based on end rates and 
average rates. The total package increase under these calculations 
range from 10.82% to 12.31%. They believe that regardless of 
the measure used,such a total package as proposed by the Association 
is not reasonable in the School District of Marion. The Board 
also believes that the serious economic troubles facing the 
community militate against accepting the Association's excessive 
1982-83 wage-benefit demand. In this regard, they discuss a 
variety of economic phenomena including high unemployment and 
economic downturn in business at one of the city's major employers 
as well as the fact that there have been several local business 
failures during the past few years. They also discuss the nature 
of economic downturns that affects a variety of other local 
businesses including farming economy. They believe the economic 
climate of the Marion School District must be reflected in the 
wage-benefit package granted to the Marion teachers just as 
it has been reflected in the wage adjustments granted to other 
local private and public sector employers. 

They believe that the Board's 1982-83 reopener provision in 
lieu of a second year salary schedule agreement allows the parties 
to freely bargain the issue of salary schedule during the current 
economy. They believe that it is appropriate that the parties 
attempt a voluntary settlement faced by current economic reality. 
In '011s regard they believe that it would be most appropriate 
to bargaining the 1982-83 contract in this context. 

The also believe that the Association's 1982-83 final offer 
is inconsistent and unreasonable in light of the School District's 
finances. They point out that the School District of Marion 
is projecting a 9% tax increase in 1982-83 and that this 9% 
increase only allows for a 4% growth in the 1982-83 budget. 
In addition, the District does not anticipate receiving a full 
50% level of state aids they realized in 1981-82 and that the 
District of Marion owes against the shared cost of their state 
aids in 1982-83. In this regard they have made recent cuts 
to the sum of $141,000 from the 1982-83 budget. They contend 
that if the Board is allowed to reopen wage negotiations in 
1982-83 it would give them an opportunity to negotiate in light 
of these budgetary realities. 

They also believe that there is arbitral support for their opinion 
that a two-year contract is not appropriate in light of the 
current economic climate. In this regard they direct attention 
to the decisions of Arbitrator Christenson in Oak Creek Joint 
Clty School District No. 1, Case XVI, NO. 22929, Med/Arb-94(11/781 
and Arbitrator Richard Miller in City of Hudson, Dec. No. 18526-A 
(7/81). 

. 

. 
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In considering the portions of the offers relative to 1982-83, t 
the Mediator-Arbitrator is asked to measure the reasonableness 
of the Aesociation's offer in the form of a salary schedule against 
the Board's offer to reopen negotiations on salary In 1982-83. 
The Mediator-Arbitrator views the Association's second year 
proposal as a fundamental departure from the parties' customary 
practice and the practice in general in educational collective 
bargaining of one-year wage agreements. In view of this, it '. 
is believed that the burden is on the Association, in this case, 
to show a strong or compelling Justification for this change. 
The fact that the burden is on the proposing party and the reasons 
for it are well documented. See for example Arbitrator Weisberger 
decision in the School District of Brown Deer, Dec. NO. 18064, I' 
(l/81). 

It is the conclusion of the Mediator-Arbitrator that the Association 
has not Fulfilled their burden in showing that their 1982-83 
salary proposal is Justified. The Mediator-Arbitrator comes to 
this conclusion for a variety of reasons discussed below. 

First, the Assocition's attempt to Justify the 1982-83 salary 
offer as a matter of phased-in catch-up is unpersuasive. The 
Arbitrator comes to this conclusion even assuming arguendo that 
the Association's salary offer for 1981-82 is superior and this 
conclusion 1s still valid even assuming that there is a need for 
catch-up in 1982-83. The Mediator-Arbitrator recognizes that 
there is some support for the argument that catch-up is needed 
in 1982-83 because even under the Association's 1981-82 offer 
there is a slight erosion in historical differential between 
Marion and the comparables atthe BA Minimum, BA Maximum and 
MA Minimum benchmarks. Furthermore, under the Board's offer 
there is a differential erosion at the MA Maximum and Schedule 
Maximum benchmarks. In terms of rank, there is erosion at the 
RA Minimum and MA Minimum under the Association's offer and 
at BA Maximum under the Baord's offer and at the MA Minimum 
under both offers. If the Arbitrator were to conclude that 
the Assocition's arguments for catch-up in 1982-83 were conclusive, 
they have not addressed two other critical aspects involved 
in the Justification of a catch-up argument. The Arbitrator 
believes that catch-up arguments must address at least three 
questIons. One, is there a need for catch-up? Two, how much 
catch-up is justified relative to the cornparables' Three, is 
the catch-up proposal reasonably related to the need for catch- 
up relative to the comparables? The Association has failed 
to explain in any persuasive way how much catch-up is needed 
in the 1982-83 school year relative to the comparables. In 
addition, they failed to convince the Arbitrator that their 
offer reasonably addresses the historical losses in the wage 
differential in the comparable districts. If arbitrators were 
to sustain catch-up arguments solely on the basis of showing 
pure need without regard to how much catch-up was Justified, 
they might end up making awards that would not only catch the 
union up to their former historical postilon in the comparables 
but drastically exceed rank and position and thus upsetting 
historical patterns not only for the instant district but other 
districts in the comparables. 

The Association attempted to show that their catch-up argument 
was JUstifed by the use of ratios of BA base to other benchmarks. 
They shows that ratios under their offer in 1982-83 would equal 
the ratios in the comparable schools in 1981-82. However, catch-up 
cannot be Justifled simply based on the fact that there is a 
differential of some sort between the instant district and 
comparable schools. A necessary element in catch-up as explained 
above is historical erosion and an increasing differential. 
See Arbitrator Imes award in Herman Consolidated District No. 22 
Dec. No. 18037 (5/81). The ratio does not show an historical 
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erosion. The analysis of the Arbitrator does show some erosion but 
the Association has not fulfilled its burden of demonstrating 
how much catch-up is necessary in 1981-82. How much catch-up 
is necessary in 1982-83,based on the erosion as a result of 
the 1981.T52 offers, is logically related to settlements in the 
comparable districts. Whether catch-up is needed in 1982-83 
and if it is how much is needed is realtive to the settlements 
in the cornparables. As implied above, the comparable settlements 
in 1982-83 measured against the Union's proposal for 1982-83 
might result in the Association's proposal exceeding the historical 
place in the cornparables or conversely might result in an award 
for 1982-83 which is inadequate relative to comparable settlements. 

The primary reason that the Association cannot show that their 
1982-83 offer is Justified is the lack of comparable settlements 
in comparable districts for 1982-83. The Union did present 
data on 46 schools statewide that have 1982-83 wage settlements. 
The Mediator-Arbitrator notes that all but three were the result 
of two-year agreements. However, in the context of this record, 
the Mediator-Arbitrator does not believe that these settlements 
deserve much weight. This is for several reasons. There is 
110 attempt to establish a basis of comparisons along traditional 
factors of size, geographic location, etc. In this regard, 
the Mediator-Arbitrator isn't saying that statewide averages 
should never be considered; in some cases it might be appropriate 
to do so. However, within the 46 settlements reported by the 
Association, more meaningful comparisons based on at least size 
are available. Had the Association even sorted out the districts 
similar in size and other factors, more weight couldbegiven 
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to them. Broad stroke comparisons should not be given much 
weight when more meaningful comparisons are available. Next, 
there is no indication as to how many of the settlements were 
voluntary or arbitrated. Third, of the settlements which might 
be voluntary, there is no indication how many settlements involving . 
1982-83 were bargaining in the same economic climate as the 
instant negotiations. Fourth, there is no indication that of the 
settlements which might be arbitrated how many were under similar 
factual circumstances as observed here. In this case, only 
one party has a second-year offer on salary and the other has 
has a reopener. The Mediator-Arbitrator would have to give 
less weight to awards involving a second-year contract where 
both parties had a second-year offer as distinguished from the 
instant case. 

The statewide data presented by the Association doesn't adequately 
Justify the Assocation's phase-in catch-up argument. The lack 
of meaningful comparisons, particularly in the primary cornparables, 
leaves nothing but a purely speculative answer to the question 
of how much of an increase is necessary and Justified in 1982- 
83. The speculative offer of the Union cannot be favored over 
the offer of the Board which allows both parties to return to 
the negotiating table in a more certain bargaining climate. 
As stated by Arbitrator Chistenson in Oak Creek Joint City School 
District No. 1, Case XVI, No. 22929 (Med/Arb-94) (11/78): 

"I do not find the Board's arguments persuasive that 
a two year agreement should be imposed. In these 
times of inflation and uncertainty about wage and 
price restraints and other economic conditions a 
long term contract, particularly one that fixes 
salaries, is strictly a gamble. That is no doubt 
one of the reasons that all but one of the agreements 
negotiated in comparable districts that have more 
than a one year duration provide for a salary 
reopener in the second year. The Board's proposed 
8% salary increase in 1979-80 may be quite adequate 
as viewed from the perspective provided by another 
year of experience. If, on the other hand, the 
second year salary level coupled with the inability 
of the Association to negotiate any improvements 
in fringe benefits or term of employment turns 
out to be inadequate in the light of subsequent 
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event the two year agreement may have a very 
damaging effect on labor relations. If the longer 
term aareement were oart of a voluntarv aareement 
the situation might hell be different.- A-"locked 
up""‘tw0 year agreement 1s just too speculative, 
however, to be imposed." (Emphasis supplied.) 

Also pertinent are comments by Arbitrator Richard U. Miller 
in City of Hudson (Department of Public Works), Dec. No. 
18526-A, (7/81): 

"Given the uncertainty concerning future rates 
of inflation, tax collections, and revenue 
from other governmental levels there is much to 
be said for short-term collective agreements." 

This Mediator-Arbitrator agrees with the thoughts of Arbitrators 
Miller and Christenson and believes that the uncertainty involved 
in bargai'ning the second year to the contract is accentuated 
by the current economic conditions which are well documented by the 
Board. 

The fact that there were no settlements in the primary comparables 
not only distracts from the persuasive value of the Association's 
argument but it supports the position of the Board. No schools 
in the primary cornparables have had two-year settlements and 
in this regard the offer by the Board to negotiate in the same 
economic climate and on the same basis as all other comparable 
school districts is nothinq but reasonable. The fact that only 
46 schools over 400 statewide schools have reported, according 
to the Assocation, two-year contracts gives weight to the argument 
that the Board's offer of a reopener in 1982-83 is reasonable 
because it is the most prevelant arrangement. 

In summary, the Association's second year offer is not justified 
on Its own merits, particularly when judged in light of the 
fact that the most prevelant collective bargaining arrangement, 
for good reason, is a one-year wage settlement. 

. 
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IV. CONCLUSION 

The Mediator-Arbitrator first examined the salary issue 1981-82 and 
found that the offers were marginally close enough that the 

: 

determlnitive issue would be the final offers as they relate 
the 1982-83. In reviewing the evidence relating to the portions 
of the offers for the 1982-83 school year, it was the conclusion 
of the Arbitrator that the Association could not justify their 
offer for reasons determined above and that for other reasons 
the Board's offer for 1982-83 was most reasonable. Even if . 
it could be concluded that the Association's offer for 1981- . 
82 was superior, it would only be marginally so. The deficiency 
in the Association's 1982-83 offer would have outweighed this r 
supposed marginal preference. The second year wage offer proposals 1' 
are not per se being rejected in this decision. It is being 
held, in the face of the reopener offer,in a situation where . 
there are no settlements in primary comparables and in a volitile 
and unpredictable economic climate, that the Association has : 
failed to put forth the necessary justification. 

V. AWARD 

The 1981-82 agreement between the School District of Marion 
and the Marion Education Association shall include the final 
offer of the School District and the stipulations of agreement 
between the parties as submitted to the Wisconsin Employment 
Relations Commission. 
Dated this day of July, 1982, at Eau Claire, Wisconsin. 

Gil -on. MFdTZtC%Arbitrator 
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AR’l’fCLL XXII, 

Additional Compensation Schedule 

9sro 0 Dramatic Plays-per 1 act play (2 plays) ............................ 
Huad Forenslcs.....................................................j~~ . 
@&&e$ansics (2) each ....................................... .a 9.~7.00 

............................................................. 
School Newspaper 
Cheerleading 

.................................................... tgf 

..................................................... 
Assistant Cheerleading 

..~O~O do 
.............................................. 

Department Chairmen (High School) 
/40.00 

.................................. 
Lead Teacher (Rural School) 

arf.Db 
...................................... ../.yo.o D 

Lead Teacher (Marion Elementary) ................................... 
Class Advisors (High School) 

dPZO0 

:; 
Freshman b Sophomore (2 per class) each ...................... 
Junior 6 Senior (2 per class) each 

/go.00 
........................... 

Student Council Advisor (2) 
?S7.00 

each ................................... d%OZJ 
................................................. 

Summer Guidance (35 hour week) ..................................... 2OXOD 
Summer Library (35 hour week) ...................................... 
Summer Curriculum Writlng (35 hour week) 

/83.04 
........................... 

Pep Bus Chaperone 
278g.60 

.... ........................................... 
Extra duty at school activities 

...10- / 
.................................. Eju 

Noon hour duty (each assignment) 
../a./-. 

................................... 
Summer Band (6 weeks 

1.45' 
- 200 hours)................................../a-43.0 o 

Summer Band (130 hours) ............................................. 
Pep Band Leadership 

90x 00 
................................................ 

Solo and Ensemble (Instrumental) (2) 
3w.00 

. ............................... ~a.00 
Ensemble (Vocal) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...*. 
mc tc Work (35 hour week) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

..-.-....................................................... 
COACH 
Head Vdrslry Football Coach ........................................ 
Hedd FootbdII Coach, Pre-season practices .......................... 
Assistant Varsity Football Coaches (3) each 

/g$$$ 

........................ 
Assistant Varsity Football Coaches, Pre-season practices, each 

7pay00 
..... 

Assistant 9th grade Football Coach ................................. 
SO/QL;r 

7th yradr Football Coach (20 hours) 
573.oa 

................................ 
Head Varsity Boys Basketball Coach 

0: bO/& 
........ ........................ 

Assistant Boys Basketball Coach 
./;I>-~;00 

.................................... 
9th grade Boys Basketball Coach 

7ra:oo 
.................................... 

8th grade Boys Basketball 
6ilg.00 

Coach .................................... 477.00 
7th grade Boys Basketball Coach .................................... 
Head varsity Girls Basketball Coach 

475 00 

Assistdnt Girls Basketball Coach 
9th grddr Girts Basketball Coach 

... . . . . . . . . . . ::fLp:If&::::::::::::';;:i: 

8th grade Girls Basketball Coach 
.................................... 

T 

6w.00 
.................. 

7th grade Grrls Basketball Coach 
.......... ..47LO 0 

.................... 
5-6 qrade Basketball Coach (20 hours) 

:...........-.(C77.0 d 
.............................. 

Head Varsity Wrestling Coach 
S?eo/L.& 

....................................... I= s-c on 
Assistant Wre;itling Coach 

.-,I ._ 
.......................................... 

#LL~a~p&c&og&.~. 
783 -. 0; 

.................. ............... ac 
Hcac: baseball Coach, 

. ......... .... ........... ....... . -* 
Post school practice for tournament play....<;2'51, 

Assistant Boys Baseball Coach . ........................ ..............rP~.d o % 
Assistant baseball Coach, Post school practict> for tournament ;)lay.-i; 
Head varsity Girls Softball Coach . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..-. 

4LA+ 

Huaa softball COdCh, Post school practi;e for tournament play . . . . . . 9:~b"oo~iLy 
kX.lstat Girls Softball Coach.....................................~ga.oo 
k5lstanK softball Coach, Post sch:ol br>-. ?F fnr +e.*-*l=-r+- - .-'-*. ,. 

- 



,- 
,r 

; l+cdd Vdrsity Coed Track Coach......,........... . . . . . . . . . . . . . . . . . . . . .//~3.00 
5 II d Coed Track Coach, Post school'practlce for KIA~ meets......... JXoo/+ 
6 AaJlstant Coed Varsity Track Coach.............................;r&J 
7 Asst. Coed Track Coach, Post school practlcc for WlhA meets........~Zoo/ 

ay 8 Head Varsity Cross Country.......................................‘.ito~OO 
9 Head Varsrty G irls Volleyball Coach................................9/a,OO 
0 Assistant G irls Volleyball Cqach..................................JBJ.60 
1 Jr. High G irls Volleyball Coach...................................&zeo 
2 HEAD VARSITY'ATHLETIC COACH INCREMENTS 
3 4-6 years of District experience 
4 7-9 years of District experience 
5 cl lO-- years of District experience 
6 ASSISTANT VARSITY COACH INCREMENTS 
7 a) 4-6 years of Distract experrence 
0 b) 7-9 years of District experience 
9 cl lO-- years of District experience 

ln tlhe sane posltlon.. . . . . .- 
In the s3me posltlO~...... 
ln the same posltlon... 

. 
1 c:tllJ*an+ fit' 'e++- ErtYvLixJ=S Adv-=nx . . . . . . . . . . . . . . . . . ..- . . . . . . . . . . . . 
2 
3 
4 
5 
6 . 

; 
'9 
0 

.l 

.2 
;3 
i4 
is, 
:6 
:7 
00 
:9 
60 
*I 

8: 
r4 
.5 
i6 
17 
I& 
19 
30 
>l 
42 
;3 
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iG 
i7 
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34 
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Name of Case: School District of Marion and Marion Education 
Association Case III No. 28954 MED/ARB-1463 

The following, or the attachment hereto, constitutes our 

final offer for the purpose of mediation-arbitration pursuant 

to Section 111.70(4)((cm)6. of the Municipal Employment 

Relations Act. A copy of such final offer has been submitted 

to the other party involved in this proceeding, and the 

undersigned has received a copy of the final offer of the 

other party. Each page of the attachment hereto has been 

initialed by me. 

- 
(Date) 

c 

On behalf of: 

-. 
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FINAL OFFER OF THE SCHOOL BOARD OF THE 
SCHOOL DISTRICT SF MARION 

ARTICLE XXIII - COMPENSATION (INCLUDING FRINGES): Revise 
Paragraph 1 to read as follows: 

"The following tables are the salary base for professional 
nersonnel other than administration and supervisors for 
i981-82: 

BS 

11,850 

12,270 

12,690 

13,110 

13,530 

13,950 

14,370 

14,790 

15,210 

15,630 

16,050 

16,470 

16,890 

FIRST SEMESTER 1981-82 

BS 15 BS 30 

12,250 12,650 

12,676 13,070 

13,09G 13,490 

13,510 13,910 

13,930 14,330 

14,350 14,750 

14,770 15,170 

15,190 15,590 

15,610 16,010 

16,030 16,430 

16,450 16,850 

16,870 17,270 

17,290 17,690 

17,710 18,110 

18,130 18,530 

MS MS 15 

12,850 13,250 

13,270 13,670 

13,690 14,090 

14,110 14,510 

14,530 14,930 

14,950 15,350 

15,370 15,770 

15,790 16,190 

16,210 16,610 

16,630 17,030 

17,050 17,450 

17,470 17,870 

17,090 18,290 

18,310 18,710 

18,730 19,130 

19,150 19,550 

- 
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1 

2' 

3 

4 

5 

6 

7 

0 

9 

10 

11 

12 

13 

14 

15 

BS 

11,850 

12,290 

12,730 

13,170 

13,610 

14,050 

14,490 

14,930 

15,370 

15,810 

16,250 

16,690 

17,130 

SECOND SEMESTER 198 .-82 

BS 15 

12,250 

12,690 

13,130 

13,570 

14,010 

i4,450 

14,890 

15,330 

15,770 

16,210 

16,650 

17,090 

17,530 

17,970 

18,410 

BS 30 

12,650 

13,090 

13,530 

13,970 

14,410 

14,050 

15,290 

15,730 

16,170 

16,610 

17,050 

17,490 

17,930 

18,370 

18,810 

MS 

12,850 

13,290 

13,730 

14,170 

14,610 

15,050 

15,490 

15,930 

16,370 

16,810 

17,250 

17,690 

18,130 

18,570 

19,010 

19,450 

MS 15 

13,250 

13,690 

14,130 

14,570 

15,010 

15,450 

15,890 

16,330 

16,770 

17,210 

17,650 

18,090 

18,530 

18,970 

19,410 

19,850 

For the 1981-82 school year only, those employees who 
are at the top of their respective salary lanes and 
who did not receive an incremental salary increase for 
the 1981-82 school year, shall receive a one time  
nonaccumulative payment of One Hundred Dollars ($lOo;-oO-);- 
spread over the regular pay period." 

AIjrICLE XXIVADDI-L CC@&GATI6%SCHm:e i 
nJ L/ 

w 3 ARTICLE XXV - ACCEPTANCE AND DURATION: Add Paragraph 26.2 
to read as follows: 

'Either party to this Agreement may reopen this Agreement 
with respect to the sole subjects of Salary Schedule, 
Insurance Contribution Amounts, Hourly Rates, Extra-Curricular 
Pay, Calendar, plus one issue to be chosen by each side 
for the 1982-83 school year by giving notice to the other 
party." 


