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In the Matter of the Interest
Arbitration between

WISCONSIN COUNCIL OF COUNTY AND
MUNICIPAL EMPLOYEES, COUNCIL 40,
AFSCME, AFL-CIO

and

CITY OF LANCASTER
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Appoamc_g_a_ H

Mr, Jack Bernfeld, Council 40, Staff Representative, appearing on behalf
of the Tnion,

Malll, Shiela, Welker & Pease, S, C., Attorneya at Law, by Mr, Jack D,
Walker, appeering on behalf of the Employer.

ARBITRATION AWARD:

On June 17, 1982, the undersigned was appointed by the Wisconsin Employment
Relations Commission as Vediator-Arbitrator in Casme II, Mo, 288790, MED/ARB-1451,
Deciaion No. 19649-A, pursuant to Sectien 111.70 (4 ) em) 6.b. of the Muniecipal
Imployment Rolations Act, in the matter of a dispute sxisting hetween Wisconain
Counell of County and Mumicipsl Employees, Couneil 40, AFSCME, AFL-CIQ, raferred
to herein as the Union, and City of Lancaster, reforred to herein as the Employsr.
Pursusnt to the statutory respomsidilitiea the undersigned conducted mediation
proceadings between the Fmployer and the Union on July 7, August 5, August 13 and
August 19, 1982, ovar oatters which were {n dispute betwesn the parties as they
wors set forth in their final offers filed with the Wiscomsin Employment Relations
Commissfon. During the course of the mediation phase of the proceedings, the
parties resolved many imsuss which had been in dispute between them, howaver, eipht
issuss remsined unresolved at the conclusion of mediation on August 19, 1982,
Thereafter, the parties agreed that a Voluntary Impasse Resolution Procedure be
adoptad as a substitute for the arbitration proceedings which would otherwise have
been conducted pursuant %0 the order of the Commlsaion dated June 17, 1982. On
August 25, 1982, the parties' Voluntary Impasse Resolution Progcedure was filed with
the Wigscongin Employment Relations Commission, accompanied by a requast of the
parties thet the Commigsion set aside the order appointing Medistor-Arbitrator
which had previously been {esued on June 17, 1982, The Voluntary Impasse Resolution
Procedurs of the parties reads:

1. A tripartite Board of Arbitration is established to resolve the ramain.
ing disputed imsues. The Board of Arbditration consists of Joseph Melli, Fmployer
designee to the Board of Arbitrution, Robert Lyons, Union designee to the Board
of Arbitraticn, and Jos., B, Kerkman, Chairmen of the Board of Arbitration.

2, The juriediction of the Board of Arbitration i{s established so that the
Board hes authority to dispose of the disputed issues on an issue by issue basis,
solecting either the position of the Union or the position of the Employer without
modification on each izsue, The issues over which the Board of Arbitration have
Jurisdiction will be as set forth in writing by VMessrs. Bernfsld and Walker.

3. All 1ssues which have been previously settled in the mediation phase of
the Medlation-Ardbitration proceedings which were conducted by Jos. B, Kerkman,



while he functioned as Medistor-Arbitrator pursuent to the order of the WERC dated
June 17, 1982, ere %o be considered as stipulations of the parties which will dbe
incorporeted into their written Collective Bargsining Agreement,

4. The Board of Arhitration is to meat at 2:00 a.m. on Friday, Ssptember 3,
1982, at Wsconsin Fmployment Relations Commission offices in executive session,
During said executive session the Board of Arbitration will comseider and dispose
of the remaining {ssues, issue by issue, In determining which party's iasue is
to be adopted, the Board of Arbitration will consider the following:

g, Facte which decame Xnown to the Chairman of this Arbitration Board while
functioning as Mediator-Arbitrator during the three and one-half deys
of mediation, excenpt that prior offers of rettlement are not to be
coneidered;

b. Any evidentiary tyre materials which either the Fmoloyer or Fmployee
designee to the Poard of Arbitratiom may furnish for consideration;

. The statutory eriteria sat forth at Wisconsin Statutes 111,70 (4Xem) 7,
wmder the heading factors considered,

5. The decision of ths Board of Arbitration shall be reduced to writing
and shall be final and bindfnp on the partien., Any arbitrator may dissent from
the majerity poaition on an issue by isaue basis,

6. The jurisdiction established by this Voluntary Inpasse Resolution Pro-
cedure ia for the purpose of resolving the Instant diapute only, This Voluntary
Impasse Resolutiom Procedure terminates after resolution of the dispute which
arose in Cage II, No, 28879, MED/ARB-1451, Decision No. 19640-A,

7. The fesas and expensea of the Chairman of this Arbitration Boasrd, both
whila acting as Mediator-Arbitrator pursuent to the Cormission order dated June 17,
1982, ss wall as while serving ag Chairmen of the Arbitration Board, pursuant to
thia Voluntary Impasse Resolution Procedure, ars to be split equally hetwesn the
EFmployer and the Union,

Thereafter, pursuant to the partles' request, the Wisconsin Fmployment
Relations Cormission an September 2, 1982, issued an order sstting amside the order
appointing the undersigned as Mediator-Arbitrator. On September 3, 1982, the
tripartite Board of Arbitration conelsting of Joseph Melli, Employer designee to
the Board of Arbitration, Robert Lyoens, Union designee to the Board of Arbitration,
and Jos, B. Keriman, Chsirman of the Board of Arbitrstion, met snd considered the
amended final offers of the parties which get forth fully each party's position
with respect to the remaining eight disputed issues. During the executive meeting
of the Board of Arbitration, the Board of Arditrators discussed and considered the
facts surrounding the disputed iegsues; evidentiary materials submitted by the
employer and employse designee to the Board of Arbitration; and in sald discussion
applied the gtatutory criteria set forth at Wis, Stats. 111.70 (4 ) em) 7. At
the conelusion of the sxecutive meeting of the Doard of Arbitration the partisan
arbitrators waivaed any right to participate in the zigning of the written opinion
of the Chairman of the Board of Arbitration, Pursuent to the foregoing under-
standingns, after considering all of the facts and evidence, and in light of the
statutory oriteria met forth at Section 111.70 (4)em) 7, and for the reasons
fully diescussed by the arditrators at the executive meeting of the Board of Arbitra-
tion on September 3, 1982, ths Boerd of Arbitration now makes the following:

AWARD

1. All {esues whish had previously been ssttled In the mediation phase
of tha Vadiation-Arbitration procesdings which were conducted by Joe. B. Kerkman,
while he functioned as Mediator-Arhitrator pursuant to the order of the Wisconsin
Feployment Reletions Commimsion dated June 17, 1982, are to be considered ss
stipulations of the partiss whioch will be incorporated into their written Collective
Bargaining Agreement,



2. With respect to the eight disputed issuss bdefore the Board of Arbitra-
tion, the Board of Arditration awards as follows:

s, FAIR SHARE . DUES CHECKOFF

The finel offer of the Union as set forth in {ts amended finel offar
of August 30, 1982, 1s awarded on this iseus.

b. GRIEVANCE PROCEDURE

The final offer of the nion as set forth in its amended final offer
of August 30, 1982, is awarded on this 1ssue.

o, DISCIPLINE AND DISCHARGCE

The final offer of the Pmployer as set forth in its amended finsl offer
of September 2, 1982, 1s awarded on this igasue,

d. SENIORITY (Layoff end Fecall)

The final offer of the Fmployer as set forth in i1ts amended final
offor of Scptember 2, 1982, is awarded on this issue.

e. JOB POSTING

The final offer of the Union 28 eet forth in 1ts amended final offer
of August 30, 1982, is ewarded on thian iasue.

r, EOLIDAY PAY

The final offer of the Union aes set forth In {ts smended {inal offer
of August 30, 1982, {a awarded on this issue,

g. SICK LEAVE - VACATION

The final offer of the Fmployer as set forth in its amended final offer
of September 2, 1782, ie awarded on thias issue,

h, CONTRACT ENFORCEMENT RIGHTS -~ POST EXPIRATION DATE

The final offer of the Fmployer as set forth in ite amended final offer
of September 2, 1982, ie awarded on this issue,

The foregoing item= as set forth sbove are to be incorporated into the
partias’ written Collsctive Bargaining Agreerent which becomesz effeactive Jenuary 1,
1982, and remains in full forece mnd effect to and i.eluding December 31, 1983,

Dated at Fond du lae, Wisconsin, this 10th day of September, 1982,
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Jog, B, RCTrmAan,
Chairman, Board of Arbitration
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STATE OF WISCONSIN
BEFQORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION
In the Matter of the Petition of

WISCONSIN COUNCIL OF COUNTY

AND MUNICIPAL EMPLOYEES, H
COUNCIL 40, AFSCME, AFL-CIO : Case 1I

: No. 28379 MED/ARB-1#451
To Initiate Mediation-Arbitration H Decision No. 19649-R
Between Said Petitioner and s
CITY OF LANCASTER :
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ORDER SETTING ASIDE APPOINTMENT OF
MEDIATOR-ARBITRATOR

The Wisconsin Employment Relations Commission having, on June 4, 1982 issued
an Order requiring that mediation-arbitration be initiated for the purpose of
resolving the impasse arising in collective bargaining between Wisconsin Council
of County and Municipal Employees, Council 40, AFSCME, AFL-CIO and the City of
Lancaster on matters affecting wages, hours and conditions of employment of all
regular full-time and regular part-time employes in the city crew, parks, sewerage
plant, and cemetery departments; and on the same date the Commission having
furnished the parties a panel of mediator-arbitrators for the purpose of selecting
a single mediator-arbitrator to resolve said impasse; and the Commission having,
on June 15, 1982, been advised that the parties had selected Jos. B, Kerkman,
Fond du Lac, Wisconsin, as the mediator-arbitrator; and the Commission having on
June 17, 1982 issued an Order appointing Jos. B, Kerkman as the mediator-
arbitrator; and the parties having subsequently requested that the Order
Appointing Mediator-Arbitrator be set aside by the Commission and having filed a
Voluntary Impasse Resolution Procedure with the Commission pursuant to Sec.
111.70{4){cm)(5) Stats.,; and the Commission being satisfied that the Order
Appointing Mediator-Arbitrator should be set aside;

NOW, THEREFORE, it is
ORDERED

That the Order appointing Jos. B. Kerkman as mediator-arbitrator in the
above-entitled matter be, and the same hereby is, set aside.

Given under our hands and seal at the City of
Madison, Wisconsin this 2nd day of September, 1982,

WISCONSIN EMPLOYMENT RELATIONS COMMISSION

By Gary L. Covelli /s/
Gary L. Covelli, Chairman

Morris Slavney /s/
Morris Slavney, Commissioner

Herman Torosian /s/
Herman Torosian, Commissioner

SW No. 19649-B
C1089D.01



