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Appearances:

fioldberpg, Previant, Uelmen, fratz, Miller & Brueggeman, S. C., Atitorneys at
Law, by Timothy G. Costello, appearing on behalfl of the Union.
vellI, Shiels, Walker & Pease, S. C., Attorneys at Law, by Jack D. Walker,

appearing on behalf of Employer,

ARBITRATION AWARD:

On July 8, 1942, the Wisconsin Employment Relations Commission appointed
the undersipgned as ledistor-Arbitrator, pursuant to 111,70 (4 )(em} 6.b. of the
Munieipal Employment Relations Aet, in the matter of a dispute existing between
General Drivers, Dairy Employees & lielpers Loeal No. 579, referred to herein as the
Undon, and Green County (Department of Social Services), referred to herein sa the
Employer. Pursuant to the statutory responsibilities the undersigned conducted
mediation proceedings between the Union and the Employer on August 31, 1982, how-
ever, sald medlation feiled to resolve the matters in dispute between the parties.
At the conclusion of mediatien proceedings, the Employer and the Union walived the
statutory provisions of 111,70 (4 ) em) 6,2. whieh require the Medlator-Arbitrator
to provide written notice of intent to arbiirate and to establish s time frame
within which either party may withdraw its final offer.

Artitration proceedings were conducted on September 14, 1982, at Monroe,
Wisconsin, at which time the parties were present and given full epportunity to
present oral and written evidence and o make relevent argument, The proceedings
were transcribed, and briefs were filed in the matter, which were exchanged by the
undersimed on November 2, 1982, Thereafter, motion to reopen hearing wae filed by
counsel for the Unicn an November 4, 1982, for the purpcse of submittlng additicnal
evidence into the record with reapect to the amount of wage inerease granted to
Unified Service employees effective January 1, 1983, O(n November 8, 1982, counsel
for the Employer responded to Union motion, requesting leave to submii intoc evlidence
the percentage wape Increases granied to Unified Service employees effeciive
January 1, 1982, if the Unlon was permitied to enter into evidence the inecremse
granted for 1983. Counsel for Employer further specifically objected to any actual
reopening of hesring for othar purposes, On November 10, 1982, the undersigned
Initiated telephcne conference call between counsel for Union end counsel for
Employer to discuss Union's motleon of November 4 and Employer's response of Novem-
ber 8, 1982, and by agreement of counsel Green County Board of Supervisors' resolu-
tion 10-2-82 and the contenis of counsel for Employer's letter of November B,

1982, were admitted into the record of these proceedings post heering, On Novem-
ber 10, 1982, the undersigned confirmed the foregolng arrangements and sdvlsed
counsel that the hearing and record was then closed, after both counsel had de~
clined an opportunity to sudbmii further ergument with respect to the newly admitted
evidence,
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THE ISSUES:

The 1ssues joined by the final offers of the partiea ere mas follows:

DURATION OF CONTRACT

The Union proposes s three year Contract commencing January 1, 1982 and expiring
Dacember 30, 1984,

Employer provoses a two year Contract commgneing Janvary 1, 1982 and expiring
December 31, 1983,

SICK LEAVE

The Union propoges incressing the accumulation of sick leave from 72 to 90 days,
and further proposes that one-half of the aceummlated slck leave be peld out
upon enpployee's termination,

The Employer proposes that the terms of the predecessor Collective Bargaining
Agreasment at Article XV relsting to sick leave remain umchenged, Sald terme
provide that sick leave 1a capped at en eccumulation of 72 days and that 503
of the employee's accumulated sick leave ef the times of the employee’s termine-
tion due¢ to normal retirement, death or permanent disability, will be paid to
the ewployee or his/her helrs.

WAGES

The Union preposes to bring the weges of the bargeining unit employees into
parity with sclected, non~union employees of the County's Human Services De-
Partment who have comparable Job skills and respenaibilities. The Union wage
offer reaults Iin no raige for one employee and a maximm refse of $2.12 per hour
for another emloyce In the firet year of the Agreemeni, The average per-
geniage incresse for the first year of ihe Uplon proposal is 27,165, The Uniom
rroposes an 8% acrosg-the-borrd inorease in ihe sscond and third yeara of the
Contract,

The Employer offer for the first yesr of the Agresmani proposes selected in-
creases for each individual in the bargsining wit ranging from po incresse in
the firsi year for one employee end @ maximum raise of $1.26 per hour for
another employee for the firgt year of the Agreement. Tha average percentege
increase to the employees in the it is 8,83%. Ewployer further proposess ihat
the minipum starting wage ms set forth in Articls OOV, Section 1 of the Con-
tract be incressed by 6.46% end that the "1982 rate" be inoreased by 2.7% in
the first yesr of the Agresment, For the Ssoond year of the Agresmnt the
Employer proposes that all present wnit employess and any employe# hired in
1982 ypen completion of their probationary period shall receive a 37¢ per hour
ineresse in 1983, The 37¢ per hour increase x'oi 1983 calculatea to An averapge
percentage Iinerease of 7% for each unit merber,

Employer proposes to modify Avticle XOOXVII by adding the following langusge:
"Nothing in this section or thla Agreement prohibits the Employer from lmple-
menting ite proposals or parts thereof if suash isplementation 1z otherwise
lawful."™

Unfon proposes that the language of the pradecessor Agreement found at Article
XXXVII remain unchanged,

T/ The percentspe Increases get forth in this parsgraph are excerpted from the

Unlon brief. Emnloyer saleulates in his brlef that the Union first yesr
provoeal represents s 24% inorease and that the Employer first yesr proposal
represents an &7 increase,



The languege of ithe predecessor Agreement at Article XXOIVII, which would be
modified by the Employer's propossl reada: “In the event auch notice 1z
served the parties shall operate temporarlily under the termes and provisions of
this contract until a new contract iz entered into, at which time, ihe new
contract shell be retrosctive ae of the date of termination of this Agreepant.®

The foregoing represents the entirety of the dispuisd provisicns of the final
offers of the parties. The Employer, in 1is final off'er, has proposed two cther
modifications to which the Unlon now etipulates. The stipulated modifications to
the predecessor Agreement are:

1. Article VIT Item (4) add: ", or clients". (TH. page 39)
2, Chanpe the introductory paragraph of Article XXIV to read:; -

The level of benefits in effect as of April 1, 1982 for the health and
welfare program shall remaln substentially the sasme for the life of this
Apreement, boplnning April 1, 1982, The Coumty may select another carrier,
providing the teneflt levels remaln substentislly the seme, The level of
benefits includes employer payment of the firgt $200.00 of solnsurance,

The County agrees to pay for 907 of the cost of health insurance premium
for full-time cemployees for each family wmit of coverage and full coat of
heglth Insurance premlum for esch single umli of coverspe. The eaployees
congent tc the County dedueting any amounts dus from his/her payroll check
prior to the rirst of each month when the premium shell he dus,

Health and welfare coverage snd paymenis for the pericd Jenuary 1,
1982 through Mareh 31, 1982 shell be aa 1t actually occurred.

Newly hired employees hired af'ter Mareh 1, 1979, shall recelve health
insurance coverage from the first of the month following thirty days of
employment. {TR. page 40}

DISCUSSION:

The Statute directs that the Mpdiator-Arblirator, in cunsidering which
party's finel offer should be adopied, should give welght to the frctors found at
111.70 (4} em) 7, n through h, The undersigned, in evaluating the parties' offers
will, therefore, consider the offerz in 1ight of the aforemaniicned stetutory
eriteris,

WAGE ISSUE

The Employer argues that the equity of him offer lles in the compariscn to
the percentege ware inecrease offered to this unit compared to the wage increases
agreed io between the Green County Plesssnt View colleotive bargaining unit sand
Green County, The Plensant View unit ia represented by the AFSCME Iniom, and they
settled at an E¥ increase for 1982 and an 8% ingreage for 1983, The Employer
argues that the sverape increase in this unit in excess of 8% for the first yesr
and 7% in the second year squares favorably with thome gettlements. Employer fur-
ther arguea thaet in comparing settlements with comparable coumtles in the surround-
ing area, his 8% and 7% offer here compares favorehbly to the settlement in Dane
County of B% and 7.5% for clerieals and 6.5% snd 7.5% for eocial workers; with
Tows County clerical settlement of 10.757 for two years, 1942 and 1983, and 5.65%
in 1982 and 1981 for social services; with Rook County sooial servicas of 7.25%;
and with Richland Gounty where the setilement establirhed a 73 1ift with a 5% cost
for the bulk of the social serviees unit. The undarsigned agress that the 5% and
7% offer here for two years by the Employer compares favorably with percentage
settlements in other unite, both internal to the County end to setilements of sceial
worker departments in the surrowhding countles, Thus, when considering solely
patterns of settlement, the Emplpyer offer is clearly preferred over the Unlon
offer, which counsel for Union im his briel caloulates to be 27.16% Increase for
the first year and 8% for each yper thereaflter.



The Unien final offer in this matter with reaspeci to weges 1s based entirely
on the proposliifon thnt the smployees represanted im this unit are emtitled 1o
parity for performing the same or siwiler work ex the weges peid 1o non-represented
smployees of this same Employer employed within the County Unified Services. Whea
ihe predecessor lsbor sgreement was negotiated between thia Fspioyer end this thion,
the Department of Social Services represented by the Union here was a separate and
distinet department from the County Unified Services Deparizent, whose exployeos
were wnorgenized, During the term of the predecesscr Collsciive Bargaining Agree-
ment the Department of Soclal Services end the Department of (nified Services were
perged into one dspartment entitled Department of Human Services, under tbhe direetion
of ane edministrator, Russ Willett,

The County Doard of the Employer, by itws reeclvtiop 9-3-80, authorized the
Personnel and Labor rclations Comdtiee to enter into a contract with the State of
Wigconsin, Devartment of Adminfstretion, Commmity Maunegement Services, io provide
e Job clasaification/compensation study with Green County non-bargaluing wnit
employees. Thergafier, by resolution of the County Board of the Emplaysr, resdlu~
tion 7-3-21, the Board implemenied the job clessificatiom/compensation study for
{18 non-unit barpgaining employees, which inciuded the non-represented eaployees In
the newly merged Department of Aumen Services, The foregoing implementation re-
aulted in esteblishing salary grades and compengation ratss for all non-repreaented
employees in Human Serviees. No Job classificstion/eompensation ptudles were
performed for the bargaining unii employees 1in the reprasented unilt of Human Services,
and their rates of nay under the Employer offsr hers would ba based upen the hie-
toric bargaining relstionship between the Union and the Fxployer rather than any
conslderation of eguities of pay between represented and non-represented employees
in the Depariment of Humsn Services, The Unlom grounds its case on parity for the
same or similar jobs helng performed, 1rreaspective of wheiher they are repressntad
employees in Social Services or non-represented employeeg in Unified Sarvices.

The Unicn arpument 1s persussive, particularly, when comaidering the testimony at
hearing of Ralph tlantke, Supervigor of County Merit Unit of Stete Departwent of
Health and Social Services., Hantke testifiee that he participated in similar mergers
of Unified Services and Soclal Services into Humen Servicas Depariments in Jef[lsrson
and Portege countics, whereln the aforementioned countles eatablished single clasai-
fication snd compensation plens for the entire department and classified ihe
smployees based on thelr job contsnt, paying the same wages for the same or sindler
pervices performed in both Unified Services and Welfare Departmemts, (TR, pagee
12-26) Therefore, bagsed on Hantke's tesiimony, and the squities of parity con-
glderstions, and providing that the Unlon evidence in this racord astablishes ihe
parities of these specific jobs umder consldesratiom, the Union's srgument for
parity is persuasive.

It remains to he determined, homever, whether the Union final offer here
eatsblishes the parity which they seek., 1In its final offer the Union proposea to
btring all Soclal Service employees within the Ruman Services Depariment up to the
palery schedule Creen County {mplemented for nom-union employees within Kumen
Services Depariment ama of January 1, 1982, The Union offer, however, is made more
gpecific by an atiachment to its offer which specifles the wage rates which would
become offective Jenuary 1, 1982, The Union bases iis case for the specifiecs of
the wage rates in 1ts final offer which they wrgue constltute pariiy, en ihe feetl-
mony of !Mary Wilson, a Social Worker II in Social Services end Steward of the bar-
galning unit, Wilson teatifies that shz obtained the salary gradea and saluries
for all of ihe personnel in Unifisd Services from the County Clerk, and then
graded the people in ihe bargaining unit besed on the job desoripiions of the merit
system for each of the claspificmiions and based on her knowledge of what the
people did. She trizd to arrive at what she feli was & comparable grade level for
the kind of work they were doing, ¢(TH. pages 28-31) Using the foregolng method,
Wilgon constructed what is in this record as Unfon Exhiblt No., 9, which sets forth
the grades end pay rates of unrepresenied employess, compared io the grades and
pay rates which the Lnion final offer sdvocates here, Thus, from Ihicn Eshibit
No. 9 1t ig clear ithet the Union advocates that employses Burkhard, Joranllenm,
Schwitz be clmssified in ealary grade 8; that employes Ziizmer be classified in
sglary prade 10; +thnt employees Trumpy, Leutenegger, Marty, Huni be clasaified in
salary grade 11; thai employee Hoover be clagaified in salary grede 13; and that
employeen Gonwa, Turner and Wilscn be clessified in salary grede 14. Union Ex-
hibit No. 9, however, makes it clear that the oomparisons with non-represented



smployees were made with individuals based on the Union's masertion that the un-
repreaented employees are clagpified in certein malary grades, Unlon Exhibit

No, 9 purports to show thei employee Dusie is olwseified in salary grads 6; that
amployees Martin and Hoffman are olassified in salary grade 8; that esployes

Grim is classifled in salary grade 9; end that employee Dandl is clagaified in
salary grade 11, Thus, from her eonclusione that equivelent work was being per-
formed between the non-representsd and represented employess, Wilson arrived at
the grade propesals tesed on her alsttings contalpad in,lnion Exhibit No, 9. If
Wilson's conclusions and data mre accurate, that the non-represenied employees are
properly slotted into the mforementioned znlary grades, snd that the represented
employees are doing similar work; 1t would follow that the tnion's offer should

be adopted in this matter. The record esteblishes, however, from ithe testimony of
Director Willett at vages 51 to 55 of the tranaeript that Wilecn hag erronecusly
classified certain of the non-represented employees, Ths unrefuted testimony of
¥lllett eateblishes that unrepresented employse Dusie is clessified In selary
grade 5, not salary grade 6; that unrepresented employeee Martin and Hoffman are
clagaified In salary rrade 7 and not in salary grade 8; thet unrepresented employee
Orimm is classlfled in salary grade £ and not In selary grade 9; and that employee
Bandi ie elassified In galary grada 10 and not in salary grade 11. Since Willeti's
tegtimony as to the proper slotting Into salary grades of imrepresentsd employess
1s unrefuted in this record, the umdersirned can only conolude thet the Unlon
comparigons would establish higher rates of pay for represented employees doing
similar work rather than parity of pay for repressnted employees doing similar
work. Wilson's testimony establishes that Union's elaim for pariiy 1s based on the
date contained in Union Exbibit No. 9. Opecifically, Wilason siots Burkhard,
Joranlien and Schwitz at galery grade 8, $5.10 per hour, based on har comparisons
of other ealary prade 3 unrepresenterd personnel, Therefore, the record esiehlishes
that the Unlon asserts that Burkhard, Joranlien and Sebwitz should be peld at a
salary grade comparable to unrepresenied employees Martin and Hoffman who ere also
shown et salary prade 8 in Unfon Exhibit No. 9. Since the reccord testimony of
¥illett estsblishes that Martin end lHoffman are aotually in eslery grade 7, the
Unien proposel resulis in g pay rate and salary grade for represented employees
one grade hipher than unrepregsented employees which the Uniem, by Wilson's testi-
mony, consldere equal or comparsble, Thus, 1f the Union offer were accepted,
employees, Burkhard, Joranlien and Schwitz would be paid 24¢ per hour more than
urepresenied emnloy~es Martin and Heffman, who the Union consldars egual or
comparable In ierms of responsibilities for parity pey purposes. The same resuita
would be achleved with respect to represcnied employees Trumpy, Leutsmegger, and
Marty who are slotied at salary grade 11, $5.90 pex hour In the Union final offer.
Unlon Exhiblt No, 3 satiafles the undersigned thet Unlon attempts to justify the
salary grade 11, based on 1ta daia 1n Union Exhibit No. 9 that non-represented
employee Bandl 1s slotted at aelary grade il. Willeii's testimony, however, estab-
lishes that Bandl 1s slotted in samlary grade 10, 'The Unlen offer, then, would
@etablish & rate for theas represented employeesa 28¢ per hour higher than Bandi's
rate, the non-represented employee which Union Exhibit No. 9 would establish ma
comparable for pay purposes to Trumpy, lLeuteneggsr and Marty. Consequently, the
undersigned concludes that to find for the Unicn final offer an wages would
establieh an inequity beiween represented employess and non-represented smployees
to the beneflt of renresented employees. The undersigned further concludea that
in view of the msgnitude of the percentasge incresse sought by the Union here, which
Unicn counsel calcuiates to be 27.16%, the Union's offer must be rejacted for the
foregoing reason.

The undersigncd has furiher considered the aoturl compariscns of aciual
wages paid by this Emnloyer to comporsble positions as oompared o wages pald for
aimiier posltions among other comparables. Those comparisons esiablish that when
compardng the ware offers of the pariies here with wages being paid for similer
positions in the countieas of Iowa, Sauk, Colusbiam, the Employer offar results in
wagea below the weres being paid for the same pomitions in the foregoing ocountiesm.
Thue, & case for catcn-up for the emplovees in this unit 1s supported, Howewar,
in view of the fatal error made in stiempting to establish parity between repre-
gentad and non-represented employeca, which would result in higher pay to repre-
panted employees by remson of the misclasei{icatlon of unrepresented employees
described in the preceding paragraph, the wndersigned oomeludes that ihe Union
offer should not be adopted with respect io weges for thal reason.



DURATION OF CONTRACT

‘ The partlss dispute the length of the term of the Contract in arbitration
here. Union proposes s three year Contract, whereas Employer proposes a two year
Contract. The history of bargaining establishes that the Employer and the Unlon
have never entered into three year apgreements previously. Thus, historically the
parties have entered into iwo year agreements end, therefors, & two year Cantraci
term 1g preferred based on thal norm,

Furthermore, the Union nroposes in the third year of the Contract for the
year 1984 en 8% gencral incresse at a time when there are no comparables available
to esteblish what percentape incresse 1s teing negotiatsd for that term, Parti-
cularly in view of the uncertain econcmic t{mes which presently exisi, the wmder-
gigned concludes that a two year Cpntract ia preferred.

SICK LEAVE

The Union provoses en increase in accumulation of slck leave days from 72
to 90, and a pay out unon terminatfon of one-half of mecumulated sick leave,
irrespective of the resagonm for which the termdnatliom oceurs. The undersigmed looks
primerily to the Internal compardisens for guldance as to whether the Unmlon proposal
should be adopted., The record is clear that no other bargaining unit bargaining
with this same Frioloyer hes the type of slck leave provision proposed by the Union
here. Congequently, the underaigned concludes that the sick leave provisicne of
the Collective Bargaining Agreemeni should remein unchanged, particulerly since
the proposed chenges wlth regpect to mccumulation of slok leave would have no
impact on unit employecs at the present time.

IMPLEMENTATION LANGUAGE

The Emrloyer nroposes the eddition of language at Artleles XXXVII {0 read:
*nothing in this section or thie Agreement prohibite the Employer from implementing
its propogsal or parts thereof if such implementation ie otherwise lawful," The
record esteblishes that the foregolng proposed language was voluntarily agreed to
in negotiations between this same Employer and the AFSCME Union in the Pleasant
View unit, The record further establishes that the Employer obJjective was achieved
when in negotiations between thla Employer and its Deputy Sheriff's Assoclation
the parties apreed to remove the languape which reads: "In the evant Buch notice
is served, the parties shall opesrate temporarily umder the terms and provialons of
thie comtract until = new contract is entered into." Based on the forsgoing evi-
dence, which esteblishes that other units have voluntarily eniered into provisions
in their collective bargeining wgreemeni which would substantially achieve the same
purpose aa the Employer langusge proposed here; the undersigned coneludes that the
proposed language of the Employer here 13 not of sush significant weight so as to
preclude the adoption of the Empleyer final offer,

CONCLUSIONS :

Beih pertles to the dlspute have plzoed primary smphasis on the wage iasue,
The Mediator-Arbitrator does so also, In the wage mection of this Award, supra,
the undergigned has concluded that the Frployer's final offer on wages ls preferred.
Consequently, the undersigned now concludes that in view of ihe statutory criteria
the finel offer of the Employer In its cniirety should be mdopted, By way of
comrentary, however, the Mediator-Arbitrator in ihis matter is forced ic select &
finel offer from two finel offers which coniain serious dafects. Therefore, the
wndersipgned hea been placed fn the position of choouslng what he conaldera io be the
lagoer of the two evils, The underaigned would hope that the defects in ihe wage
atrueture contained in this Colleetive Bargaining Agreemsnt will be remedied in
the nexi round of bargaining, and that the Employer will lock to establishing
trua parity between represented and non-represented employees performing the same
or similar dutles, The Medintor-Arbitrator must nscessarily leawe this problem
1o the next round of bargainirg by reason of ths statutery provisions which pre-
¢lude him from modifving either the final offer of the Employer or the Unlon,



Therefore, based on the record in its entireiy and the dlscusaion set
forth sbove, efter considering the ergurents of sounsel and the statutory criterla,

the Mediator-Arbitrator makes the following:

AWARD

The final offer of the Employer, along with the stipulaticns of the parties,
and those provisiona of the predecessor Collective Bargaining Agreement which hawe
remained unchanged through the course of bargaining, are to bs included in ihe
written Collective Bargaining Agreement of the parties,

Dated at Fond du Lac, Wiseonsin, this 3rd day of March, 1983,

- « D. »
-~ Medlator-Arbitrator
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