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In tile Matter of Medxatlon/ArbltratlOn 1 
Between ) case NO. k  t:itt 1 :: pJ3 
THE SCHOOL DISTRICT OF MENOMONEE FALLS ) XXXVIII 
and ) 29588"Y &:'.':,, ,: ,,,,.Nr 
THE MENOMONEE FALLS EDUCATION ASSOCIATION) MED/ARB :>$?a I ',>,, ,- 

Decision No. 196'('3-A"' 

Hearxng Dates: Publxc - September 13, 1982 
Arbitration - October 18 & November 8, 1982 

Appearances: 

For the Employer - Diana L. Waterman, Attorney 
Mulcahy & Wherry, S.C. 
Mxlwaukee, WI 

For the Unwon - Davtd C. Pflsterer 
Executive Dlrector 
Trl Wauk Uniserv Council 
Mxlwaukee, WI 

Mediator-Arbxtrator - Reynolds C. Seitz 
Mxlwaukee. WI 

INTRODUCTION 

On July 7, 1982, the W isconsin Employment Relations 
Commxslon notlfled the undersIgned that he had been selected 
to function as Mediator-Arbitrator In the above entItled matter. 
This notice followed an order of the WERC on June 11, 1982, 
requlrlng that mediation-arbitration be lnltlated for tile pur- 
pose of resolving the Impasse arislng In collective bargaInIng 
between Menomonee Falls Education Assocxatlon and .the School 
Dlstrlct of Menomonee Falls. 

The collective bargaInIng arose under the reopener con- 
tanned ln SectIon 2.D of the 1981-83 Agreement. The issues 
Involved the salary sciledule, health Insurance and dental 
Insurance. 

The undersIgned concluded medlatlon on October 18, 
1982, but such effort falled to resolve the Impasse. Arbi- 
tratlon began on October 18, 1982 after the close of medlatlon. 
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2. Section 16 - Insurance 

A. Hospital - Medical 

Revise paragraph 1 to read as follows: 

1 . The District will pay up to $131 .63 in 
llospital and medical insurance premiums 
for the family plan or up to $50.33 in 
medical insurance premiums for the single 
plan, depending on the eligibility of the 
employee. The Wisconsin Education ASSOCI- 
atlon Insurance Trust Hospital-Medical 
Insurance Plan, $100.00 deductible, $250,000 
mayor medical maximum, will be provided to 
ellgtble employees. 

3. Section 16 - Insurance 

D. Dental Insurance: 

Revise to read as follows: 

The District will pay up to $25.68 for the 
family plan premium and up to $8.76 for the 
single plan premium per month. 

4. The Contract shall incorporate all agreements 
tentatively agreed upon and all other provisions 
currently contained in the 1981-83 professIona 
agreement between the School District of Menomonee 
Falls and the Menomonee Falls Education Assoclatlon. 

II. SPOTLIGHTING CERTAIN FUNDAMENTAL DIFFERENCES : . 
BETWEEN THE OFFERS 

A. Regarding Salary 

The 1981-82 Salary Schedule was: 

ST - 
0 

1 

BA +15 +30 - - - 
2740 13160 13823 

2 13759 14200 14046 15562 15906 

3 14333 14739 15413 16253 16531 

4 14906 15266 15993 17003 17127 

5 15543 15924 16588 17651 17872 

+30 - 
15288 

15747 

16297 

16939 

17581 

18284 

i ” 
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1.00 1.0325 1.0854 1.1310 1.1685 1 .2000 
BA BA+15 BA+30 MA MA+15 MA+30 

11 1.565 1.54 1.52 1.55 1.51 1.50 

12 1.63 1.60 1.57 1.61 1.57 1.55 

13 1.695 1.66 1.63 1.67 1.63 1.608 

14 I.73 1.69 1.73 1.69 1.66 

15 1.75 1.79 1.75 1.72 

For the 1982-83 school year the District’s offer 
increases the BA base salary to $13,445 and the MA 
salary base to $15,206. After those changes the 
District maintains the same Increment structure as 
1981-82. 

The offer of the Association increases the BA 
base to $13,925, but devised a different index than 
the one used in 1981-82. (See the Index set forth 
in the salary table which presented the last offer. 1 

The Association has proposed that the index be 
used to compute the salary off the BA base. Under 
the District offer, the salary is computed from the 
base 1” each line. 

Figures offered by the Dtstrict and not disputed 
by the Association indicate that the District’s method 
of computing salaries represents an increase of 
$422,480 over 1981-82 and that the method used by 
the Association represents an increase over 1981-82 
of $677,632. In other words, in salaries alohe. the 
Association offer would cost the District $255,152 
more than the offer of the District. 

B. Regarding Health Insurance 

The District has been paying the full cost of 
health insurance since 1978-79. Due to increases 
In health insurance premiums, the District estimates 
that even though its offer is to put a cap on health 
insurance, its offer would require paying a total 
of $44,525 or 15% more than it did In 1981-82. Under 
the Association offer which requires the District to 
pay the full cost of health insurance, it Is estimated 
that the total cost could go to $66,739 or an increase 
of 23% more than the District paid in 1981-82. 

-h- 
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C. Regardxng Dental Insurance 

The Dlstrlct has proposed to maintain the practice 
of continuing to pay a specified dollor amount. The 
amount that it proposes under its offer, however, 
would require It to pay 15% more than It did 1” 1981-82. 

The Assocxatxo” offer seeks to recjulre the Dxtrlct 
to pay any Increase 1” premiums for dental insurance. 
Tt11.s would require the District to pay 36% more than 
It dtd 1” 1981-82 or approximately $20,000. 

D. Regardxng Entlre Package 

The total package cost of the fxnal offer of the 
District IS $7,936,677 or $555,199 or 8.52% above the 
1981-82 wage and benefit cost. The total package 
cost of the offer of the Assoclatlon is $8,274,877 or 
$893,399 or 12.1% above the 1981-82 wage and benefit 
cost. 

III. POSITION OF THE PARTIES 

The posItIon of the partxes was directed to those 
factors specified 1” SectIon 111.7014)(cm)7 of the 
Wisconsin Statutes to which the Arbitrator 1s to give 
weight. 

A. The Interest and Welfare of the Public 

1 . District PosItion 

The interest of the general public and the 
Interest. of the employees are diametrically opposed. 
The District offer more reasonably addresses both 
Interests. Arbitrators have recognized that the 
Impact upon taxpayers must seriously be constdered. 
Arbitrators have shown concern over the State of 
the economy and shown recognltlon of its Impact 
from the standpoInt. of the practical and feasible 
ability of the public employer to malntaln or In- 

/ crease a level of funding and the Impact on the 
public. The Midwest and the particular Wxsconsln 
area Involved 1” this case has been particularly 
hard hit by adverse economic conditions. There 
have been plant closings and layoffs of thousands 
of employees. Unemployment 1” Waukesha County 
has gone to 9.9%. Wage freezes have been occurrIng 



in both the private and publxc sector. AS re- 
spects per pup11 operating costs, the District 
ranks 5 among 18 comparable districts in Waukesha 
County and the Braveland Athletxc Conference. 
In 1981-82 the District ranked 15 in receipt of 
per pup11 atd money wlth the result that a greater 
burden rests on the Dlstrxct taxpayer. The Dis- 
tract. taxpayer pays the hlgiiest tax rate 1” Waukesha 
County at a time when population in the area. 1s fall- 
I”@;. Economic conditxons have resulted in slower 
tax payments. Waukesha County 1s phasing out Its 
program of helping to carry over the Dlstrlct 
during the shortfall in collections whlcll creates 
a serious cash flaw problem. In 1981-82 the short- 
fall equalled $502,298. In 1982-83 the amount 
~~11 double. An award favorable to the Association 
will further Increase the need to borrow money. 

2. Assoclatlon PosItIon 

In this instance, there was rather clear evi- 
dence that the public did not feel threatened by 
the proposal of the Association. The contrast in 
the manlfestatxon of Interest when the public was 
given an opportunity to attend a public meeting 
between a proposal to authorize the Dlstrxct to 
set up a new school transportation policy and the 
meeting concerning the relatxve offers of the 
District and the Association on the Issues 1n 
this case was marked. More t11an 700 taxpayers 
attended each of two meetings devoted to trans- 
portation to indicate that they felt the Increased 
busing of students was an unnecessary expenditure. 
In contrast, fewer than 100 people stiowed up for 
the public hearxng devoted to a discussIon of 
the offers Involved in tills case, and about half 
of that group were either teachers, school board 
members or adm’inistrators. The District could 
have altered. its tax levy in txme to provtde the 
funds to meet the offer of the Association. Even 
though the County ~~11 no longer bankroll the 
District while It waits for tax receipts sxnce 
the local taxpayer ~111 ultimately have to pay 
the bill, it would be worth the effort of the 
Dlstrlct to try to convince the taxpayers that 
ln the long run they would save money lf they 
could avotd deferring one half of their taxes. 

. . 
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It is true tllat lower State atd means a 
greater portIon of the costs of education must 
be supported by taxes, but low State atds are 
lndicatlve of a greater not lesser ability to 
ijay. The Dlstrlct asserts a population decline 
of about 4.000 persons. But figures also lndi- 
cate a student decline of about 4,000. Sxnce 
taxes are collected on property and not on lndx- 
vtduals, the burden on each household has been 
reduced. The District habitually uses tile defense 
of “times are bad” to block the reasonable wage 
requests of teachers In their effort to “catch up” 
wltti the low salarIes of the past. Even In times 
of an economic upturn, the District posItion has 
always been that “times are not that good”. 

B. THE AVERAGE CONSUMER PRICES FOR GOODS AND SERVICES 
COMMONLY KNOWN AS THE COST OF LIVING 

1 . The Dlstrlct PosItIon 

Using various methods of measuring Inflation, 
the rate of lnflatlon has ranged from a high of 
5.9% in August., 1982, to a low of 2.9% 1” July, 
1982. Regardless of index or measure empioyed, 
the offer of the Dlstrlct slgniflcantly exceeds 
the rate of inflation. None of the lndlcators 
used supports the 11.43% Association proposed 
increase In wages or the 12.1% total package In- 
crease. A recent 1982 declslon by Arbitrator 
Flelschli has expressed serious concern over 
double dIgIt wages and benefit demands as tirey 
relate to cost of llvlng. The rate of lnflatlon 
has slowed signlflcantly since tire latter part 
of 1981. The Nation has not experienced ,double 
dIgIt inflation since March, 1981. Figures demon- 
strate that from 1978-79 to 1981-82 the wages 
and benefit increases given to Menomonee Falls 
teachers exceeded the overail Increase ln the 
Consumer Price Index. As an example, at the BA 
minimum, the Menomonee Falls teachers exceed the 
Consumer Price Index by 5.2% for wages and 6.4% 
for wages and benefits. At the BA+30 step 12 to 
MA step 15 they surpassed the cost of llvlng on 
wages by 23.2% and for wages and benefits by 24.1%. 

There IS respectable arbitrable authorxty to 
establish that It is appropriate to include lncre- 
ments In computing wage increases given teacliers. 

-9- 



Furthermore, In computing how teachers fare 
in comparxson with lnflatlon, the amount patd 
for medxcal and dental expenses can properly be 
constdered. The Assocxatlon does not give proper 
constderation to such factors. 

2. The Assoclatlon Posltlon 

There IS no dispute that the cost of llvlng 
has slowed Its breakneck pace over the last several 
years. However, when Inflation was at the runaway 
flgure of 12% or more, the Menomonee Falls teachers 
never were given corresponding Increases in wages. 
Salary gains always lagged a year belilnd the cost 
of 1iv1ng UpswIng. Now teachers are being asked 
to respond Immedxately to a slower growth In rate. 
Comparisons made by the Dxstrxct are between 
1978-79 salarxes and those of 1981-82. Further- 
more, exhtblts include not only the advance by 
Increments but raises associated wltl! securing an 
advanced degree. 

Both the NIxon admlnlstratlon wage and price 
freeze and the Carter administratxon wage and 
price guidelInes dtd not consider as raises in- 
cremental costs. Such were considered as promo- 
tibns. Counting in raises which result from addx- 
tlonal credits or degrees does not take account 
of the accompanying costs born by the teachers. 
After increments and advancement due to earning 
addItIona credits are subtracted, the comparison 
between 1978-79 and 1961 -82 reveals that the great 
majority of Menomonee Falls teachers did not keep 
up with the cost of living. Because the District 
uses Increments to offset Increases in the cost of 
lxvxng, a teacher’s standard of living can never 
be increased except xn minute steps and, hence, 
increased experience and improved skills are not 
properly rewarded. Figures Indicate that It. now 
takes a teacher SIX years to realxze the buying 
power that was achieved in two or three years by ’ 
the teacher who started in 1977-78. Teachers who 
have completed the movement through the salary 
schedule are the most seriously harmed by the 
Increases in the cost of living because they no 
longer receive an increment. 

-lO- 
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Arbitrator Filce IS cited as viewing tile in- 
crement as inappropriate when comparing Increases 
with the Consumer Price Index. Cited as the best 
way of fC@clng up the cost of living criteria 1s 
the determination of what comparable districts 
are paying teachers. Several arbitration decisions 
support this view. 

C. COMPARISON OF WAGES OF TEACHERS IN MENOMONEE FALLS 
WITH WAGES RECEIVED BY TEACHER.S IN COMPARABLE DISTRICTS 

1 . The District Position 

Reviewing factors which arbitrators have used 
to determIne comparablllty, the District asserted 
that It. was logIcally comparable with 17 other 
school districts in Waukesha County and ln the 
Braveland Athletic Conference. In selecting the 
lxst, the District considered geographic proxlmlty, 
average pupil membershIp, and full-time equivelancy 
staff, athletic conference, per pup11 operatIn@; 
cost, and full value tax rate. 

Two District constructed tables show compar- 
Isons (see attached Board Exhibits 43 and 44 in 
Appendix). 

Asserting that 64% of the Menomonee Falls 
teachers receive the maximum ln their respective 
lanes, the District asserted that Its offer was 
competitive. To so establish it constructed a 
table: 

1981-82 
Sal.Pos. 

% M.F.Teachers 
at PosItion 

M.F. 
Salary 

Comparable 
Average 

BA 0 Max 6.0 22,594 20,811 
BA+15 max 10.0 22,767 21 ,569 
BA+30 Max 0.0 24,190 22,589 
MA 0 Max 21 .l 26,792 24,829 
MA+15 Max 5.2 25,063 25,404 
MA+30 Max 5.4 26,295 26,342 

1982-83 Board Offer 

BA 0 Max 
BA+15 Max 
BA+30 Max 
MA 0 Max 
MA+15 Max 
MA+30 Max 

9.5 
11.5 

a.4 
22.6 

6.0 
6.1 

22,789 22,768 
24,028 23,621 
25,529 24,645 
27,219 27,195 
27,505 27,903 
27,750 28,619 

-1 l- 



The District pointed out that out of the 64% 
group I” 1981-82 in all but tilt? MA+15 and MA+30 
maximum where a total of 10.6% of the teachers 
were clustered, Menomonee Falls salarles exceeded 
the average of comparable districts and the same 
remained true In 1982-83. where only 12.1% of the 
Menomonee Falls teachers in the maxImum categories 
receive somewhat less under the District offer. 

Using what It termed as a representatxve sample 
of 30 teachers at steps other than the maximum, 
the District presented a table showing that under 
Its offer increases for 1982-83 would range mostly 
in the 9.5% and up to 10.37% category. Th1.s led 
the Distract to claim that as teachers move tllrougll 
the salary schedule they 1.1111 recexve a slgnlfxcantly 
larger dollar Increase and percent increases-than 
the overall average 7.13% under the Dlstrlct offer. 

Recognizing’ that the Association had selected 
as comparable school districts those I” the metro- 
polltan Mxlwaukee area and had argued that settle- 
ments I.” these areas Justify Its final offer of 
11.4% for wages, the District polnted out that 
recently arbxtrators haye significantly tempered 
their reliance on local settlement patterns based 
upon the time at which the settlement was achxeved. 
The Dlstrlct argued that the philosophy of recent 
arbitration declslons 1s that comparative settle- 
ments can only be give” significant weight when they 
occurred at the same relative time and in the 
same economic climate. The District argued that 
settlements cited by the Association did not meet 
such criteria because they were multi-year agree- 
merits. The District pointed out t‘tlst the record 
on settlements 1” areas with which the Assoclatlon 
felt It was proper to compare were all made at a 
time when indices registered double digit lnflatlon. 
The Dlstrlct argued that it should not be penalized 
because some dlstrlcts misjudged the trend in the 
economy. Furthermore, the District polnted out that 
recent wage settlements revealed increases 1” 
Oconomowoc of 7.52%, in Cudahy of 8%, and in South 
Mxlwaukee 9%. This, It was asserted, would meati 
that the Association offer for 1982-83 exceeds the 
average teacher increase in Oconomowoc by $1 ,032, 
in Cudally by $824, and in South Milwaukee by $596. 
In contrast, the District stated that its offer 
exceeded the average teacher wage increase in 
Oconomowoc by $65, was withxn $143 of the average 
wage increase in Cudahy, and within $371 of the 
av‘erage wage increase in South Milwaukee. 

-12- 
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In its reply brief‘, the Dlstrlct stressed tl>at 
the Assoclatlon placed an unrealistic stress on 
the fact that a few teachers at the MA+15 and 
MA+30 maxlmums do not receive a competitive wage 
rate because they do not receive the average sal- 
ary of the Milwaukee metropolitan area districts. 
The Dlstrlct argued that 1n 1981-82 only 28 of 
the teachers were at the maximum benchmarks LO 
which the Association poInted. The other side 
of the picture, argued the Dlstrlct, 1s that the 
vast maJority of Menomonee Falls teachers rece;ve 
salarIes above the average of both the Assoclatlon 
cornparables and the District comparable. 

2. The Association PosItion 

The 25 Metropolitan school dlstrlcts represent 
the fair group with which to compare. To Ignore 
such dlstrlcts disregards the single most compell- 
ing factor governing monetary settlements - the 
economic pressure of the metropolitan area on It 
suburbs. All suburban schools are Included In 
the research Information cornpIled by Independent 
research organlzatlons. The District Itself used 
the data when Its purposes are served - such as 
In the Annual Report to the taxpayers and the 
comparison of admlnlstrators salaries. 

Comparisons were presented,ln several 
tables (see attached MFEA Exhibits 13-17 in Appendix). 

In responding to the posItIon of the District 
that comparative settlements are of slgniflcance 
only when those settlements occurred at the same 
relative time and ln the same economic climate, 
the Assoclatlon challenged the accuracy of the 
statement that all settlements used by the ASSOCL- 
ation were multi-year agreements between one and 
one-half to two years old. It argued that the 
Maple Dale settlement of 11.04% occurred In late 
August. The Assoc1atlon cited two recent decisions 
by arbitrators (Waunakee, December 16, 1982, 
Krlnsky , and Franklin, November 18, 1982, Imes) 
to support Lts contention that arbitrators make 
decisions on the basis of comparative area rates 
without taking a “snapshot” or “single instant” 
view of the economy, In that respect, a quote 
is set forth from the decisions of Arbitrator 
Krinsky : 
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“These figures show clearly that tile District’s 
offer represents a substantial deterioration 
of Waunakee’s salary positIon in compartson to 
the other districts in the conference. It does 
not mean that Waunakee’s offer IS not a respon- 
sible one, or a substantial one. It would be 
difficult to say in today’s economy that a 
package increase of 8.46 or 9.12 1s not respon- 
stble because It is too low, or that It. 1s not 
substantial. It means, however, that Waunakee’s 
offer does not keep up with Its neighbors’ offers, 
something which the statute suggests should be 
done. 

It IS with considerable reluctance that he has 
decided in favor of the Association’s posItIon, 
which is most reasonable in terms of the statutory 
criteria, Ln his oplnlon. The reluctance 1s 
caused by awarding a settlement of the magnl- 
tude of 10.42% or 11.07% In today’s depressed 
economy. It is the offer whxch 1s best supported 
by the record before the arbitrator, however.” 

D. POSITION OF PARTIES ON INDEX PATTERN 

1 . The District Position 

The suggestion of the Association that a change 
by made in computing the wage from the base In 
each lane to a computation from the BA base results 
in dramatic changes at each step in the salary 
schedule. The Association’s wage offer represents 
an increase of $677,632 or an average teacher 
wages only increase of $2,596. 

2. The Assoclatlon Posltlon 

The revised index was intended to smooth out 
asserted aberrations in the exlstlng Index - such 
as the $2,600 Increase for 30 graduate credits at 
the BA level for those working toward a Master’s 
degree whz/&a similar 30 graduate credits beyond 
the Master’s only generated $500. 
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E. POSITION OF PARTIES ON HEALTH AND DENTAL INSURANCE 

1. PosItIon of District 

The Dlstrlct would be recjulred to pay $66,739 
under the Assoclatlon offer on Health Insurance 
than It patd in 1981-82. The Dlstrlct offer of 
an Increase of 15% 1r-1 contrlbut1on on health Xnsur- 
ante, which would cost $44,525, 1s very faxr. 

The Dxstrxct felt that Its offer to Increase 
contrtbutlons to dental insurance by 15% was more 
fair than the Association demand wiilcti would lo- 
crease the Dlstrlct oblxgatlon 1” excess of 36% 
or to a total increase of $20,000. 

The Dlstrlct admltted that It bad reluctantly 
absorbed 100% of the Increase 1” health insurance 
premiums In the past, but asserted that the stagger- 
lng increase in costs forced a retrenchment under 
the current economic condltlons. 

The Dlstrlct further asserted that lt was 
not out of line with comparable educatIona dls- 
tracts or private sector employers 1n the Menomonee 
Falls area. 

2. PosItIon of the Assoclat1on 

Comparable school dlstrlcts have not capped 
liealth Insurance. The Dlstrxct has falled since 
1977 to get a cap on health Insurance at the bar- 
galnlng table. The increase in premium cost is 
not greatly different than Increases in other 
comparable dlstrlcts - in fact, lc is lower than 
1n many of the comparable districts. 

Putting a cap on health insurance reduces 
Income as compared wlth teachers ln a district 
with an uncapped plan. When the dental rate is 
Imposed upon the teachers, the effect on thexr 
Income 1s even more devastating. 

In evaluating the reasonableness of the dental 
offer, lt must be remembered that the District 1s 
being asked to pay only the full increase in prem- 
Lum but not the full premium. 

The facts do not indicate ttlat private employers 
in Menomonee Falls are reducing health insurance 
benefits as the District asserted. 
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F. ADDITIONAL ON POSITION OF THE PARTIES 

In addition to the points brought out at the hear- 
ing, the District presented 84 exhibits and an additIona 
39 exhibits by way of rebuttal. The Association pre- 
sented somewhat in excess of 59 exhibits. The District 
filed an Initial post-hearing brief of 43 pages and a 
rebuttal brief of 33 pages. The Association’s inltlal 
post-hearing brief was 30 pages and its rebuttal brief 
was 19 pages. 

The Arbitrator did review all the materials sub- 
mitted. In the previous section, the fundamental and 
basic positIon of the partles have been set forth. It 
would obviously be unrealistic for the Arbitrator to 
have attempted to reproduce all the materials and the 
arguments based upon them. In this sectIon he has 
selected a few more arguments for exposure. 

In its reply brief the District strongly continued 
to argue that. its pool of comparables was the proper 
pool. However, it stressed that In 1981-82 there were 
only two salary schedule maximums in which a few 
Menomonee Falls teachers slipped below the Milwaukee 
area average. The District set the number at 28. The 
District. stressed that the emphasis of the Assoclatlon 
on the MA+15 maximum and the MA+30 maximum where the 
28 teachers are found places too great an emphasis on 
too few teachers. 

The District argued that the redistribution of 
monies sought. by the Association wouid have Improved 
the salaries of only 48 teachers and would penalize 
more teachers than It would assist. 

Asserting that 48.4% of the pupils in the.‘District 
were in high school, while ln the typical district 
only 32% were in high school, the District argued 
such fact led to higher costs. Also leading to higher 
costs the District claimed was the fact that the aver- 
age age for its teaching staff was 42. It compared 
this with the average age in 1971 of 33. 

The Association argued that those who graduate 
from college and go Into business a,reas do better 
than teachers and that often high school graduates 
can find areas which offer greater financial rewards 
than teaching. 
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In attackIng the Distract positxon on compar- 
ability, the Association found it strange that 
the Distract would point to a 8% increase 1n wages 
in the 1982-83 agreement in Cudahy (a District ln the 
Milwaukee metropolitan area), but refuse to recognize 
the voluntary settlement of 11.04 xn Maple Dale (also 
wxthln the Milwaukee metropolitan area). 

In responding to the District posxtion that Its 
7.5% increase was ln line with the 7.5% given to 
its custodians and food service employees, the 
Association argued that suck figure represented a 
real raise because custodxans and food servxce work- 
ers have no increment schedule but that those 
teachers who have no increment coming wxll actually 
secure only a 5.5% increase. 

IV. DISCUSSION AND OPINION 

The prellmlnary statement needs to be that the 
Arbitrator did consider all the factors set forth 
in Wisconsin Statute 111.70(4l(cmi7 to the extent they 
were applicable to thxs case. It should be apparent 
xn this section that the Arbitrator, ltke the parties 
themselves, felt that certain of the factors carried 
more weight than others. It IS Important to understand 
that the Statute does not specxfy tile weight that 
must be given to each factor. The factors to be con- 
sidered or specified In the Statute are: 

a. The lawful authority of the municipal employer. 

b. Stipulations of the partIes. 

c. Tile interests and and welfare of the public 
and the financial ability of the unit’ of govern- 
ment to meet the costs of any proposed settlement. 

d. Comparison of wages, hours and conditions of 
employment of the munclpal employees Involved 
xn the arbitration proceedings with the wages, 
hours and conditions of employment of other 
employees performing similar services and wltlt 
other employees generally 1” public employment 
in the same communities and in private employ- 
ment In the same community and 1” comparable 
communities. 

e. The average consumer prices for goods and 
services commonly known as the cost-of-llvxng. 
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f. 

g. 

I1 * 

The overall compensation presently received 
by the municipal employees, including direct 
wage compensation, vacation, holtdays and 
excused time, insurance and pension, medical 
and hospitalization benefits, the contlnulty 
and stability of employment, and all other 
benefits received. 

Changes in any of the foregoing circumstances 
during the pendency of the arbltratlon proceed- 
ings. 

Such other factors not conflned to the foregoIng, 
which are normally or tradltionally taken Into 
consideration in the determination of wages, 
hours, and conditions of employment through 
voluntary collective bargaIning, medlatlon, 
fact-fIndIng, arbitration or OtherwIse between 
the parties, ln the public servxce or in the 
private employment 

Writing in the December, 1982 issue of the Arbltratlon 
Journal published by the American Arbitration Assoclatxon, 
Charles M. Rellmus, Dean of the New York State School of 
Industrial and Labor Relations at Cornell Universxty, and 
a labor arbitrator, makes some very slgnlficant comments 
about the Wisconsin procedure of fIna offer arbitration. 
He states: 

“The theory of final offer is quite simple. 
It was believed that the logic of the procedure 
itself would force the partIes even in threatened 
impasses to continue moving ever closer together 
in search of a position that would likely. receive 
neutral sympathy. Ultimately, so the argument 
went, they would come so close that despi,‘te, the 
early threat of stalemate, they could almost 
Inevitably find their own settlement. Even If 
it did not, the position of the partIes would 
be so similar when they go to arbitration that 
the range of neutral discretion would be limited 
severely and thus not threaten seriously the vital 
Interests of either, no matter which way the deci- 
sion went. 

As is often the case with theories, however, 
experiments with final offer arbitration that 
began in the UnIted .States 1” the 1970’s have 
shown that in practice the process of fIna offer 
selection 1s more complex than was originally 
believed. 
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One point 1s clear, llowever. Small varl- 
atlons in the way a final offer procedure is 
written have a constderable impact on the nature 
of the process that follows.” 

Building on this philosophy, Dean Rehmus turns 
directly to the Wisconsin situation and says: 

“Rxgtd fIna offer procedures such as those 
adopted in Wisconsin. . . . require the selectlon 
of one or the other of the two whole fIna pack- 
ages for settlement. . . .When arbltratlon does 
take place, the award often contains elements 
that seem urnJust to one or both parties.” 
(Ehphasls added). 

The situation In thxs# case 1s such as to convince 
,the Arbitrator of the wisdom and accuracy of the thoughts 
expressed by Dean Rehmus. 

Since the passage of the Wisconsin Employment 
Relations Act with its provision for arbitration on 
a fIna offer basis, this Arbitrator has been convln- 
ted of the constitutionality of the Statute, and has 
never espoused the view that legislative power was 
improperly delegated. The confInIng of the Arbitrator 
to the boundarIes of the last offer persuaded tills 
Arbitrator to feel that the Statute was constitutional. 
Now thatvview has been aooroved bv the recent decls-ton 
of the Court of Appeals of Wisconsin (Milwaukee County 
v. Milwaukee District Councxl 48, AFCME, 325 N.W. 26. 
350[19821). 

But, the recognxtlon that the Wxsconsin Statute 
1s constitutional does not mean that this Arbitrator 
1s satisfied wlttl It. He feels that a decision whxcli 
would be much more logical and just would result If 
he had the power to fashion a holding somewhere wIthin 
the boundaries of the last offers. If such were pos- 
sable, the Arbitrator would not be turned loose wIthout 
any restraint, but he would be in a position to do more 
to mitigate against one or the other party vIewIng Ills 
award as unjust. 

But this Arbitrator has no such power. Regretably, 
he is forced into a position of determIning which offer 
seems most right. But when he makes that determination, 
he is very aware that the result will be most unsatls- 
factory to him and he knows that be ~111 not be able to 
convince one party to this arbitration that the result 
1s fair. 
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It is time now to make some analysis of the sit- 
uation. 

In addressIng itself to the factor of Interest 
and welfare of the public, the Assoclatlon put great 
stress upon Its assertion that the attendance of only 
about 100 at the public meeting held preliminary to 
medlatxon-arbitration on the last offers when contrasted 
to the 700 that attended each of the two public meetings 
scheduled to discuss a proposed new transportatxon 
policy, showed that the public was not too concerned 
about the proposal to Increase teacher wages and bene- 
fxts. At first thought, this seems ltke a very sound 
argument. But, reflectIon does not Induce the con- 
cluslon drawn by the Association. There was no evidence 
as to the publicxty relative to the scheduled meetings. 
The transportation question meetings may have been more 
extensively publxclzed. The public may leave been made 
aware of the meetings relative to the best offer In a 
much less widely publicized manner. And, even If 
some notice had come to their attention, large numbers 
of the public may not have grasped the real difference 
in impact between one offer and another. 

The Arbitrator finds it difficult to believe that 
the taxpayers would not be seriously concerned if he/she 
understood that the offer of the Association would re- 
quire an Increase in the salary and benefit structure 
of $677,632 over the 1981-82 year and that such repre- 
sented an increase of $255,152 over the offer made by 
the District. This would be particularly true in view 
of the state of the economy, which the Arbitrator finds 
was accurately described by the Distract. The Mtdwest 
and Wisconsin have been particularly hard ht by the 
adverse economic condxtions. There is high unemploy- 
ment - including that in Waukesha County. The Dlstrlct 
taxpayer Is now paying one of the very highest rates 
In Waukesha County. Tax payments have been constder- 
ably slower and the remedy does not lie in the solution 
offered by the Association. It seems unrealistic to 
expect that any type of campaign would induce many more 
taxpayers to pay their bill in full in January. It 
is almost a certainty that a great many would feel 
they lack the ability to do so. 

The arguments as to whether teachers wages have 
kept up with the cost of living presents a number of 
viewpoints which require a response. Even the Associ- 
atIon admits the rate of lnflatton has slowed very 
conslderably. This does make possible a view that 
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double digxt wage increases are presently ~nappro- 
priate. The Arbitrator does find much truth in the 
assertIon of the Association that when inflation was 
at 12% ot- more, the teachers never received the bene- 
fit of a corresponding Increase. There is, therefore, 
always some pull to try to help them recoup lost 
ground. Unfortunately, the practical stde of the 
matter 1s that from the standpoint of the impact on 
the publxc, this is difficult to do in times of econ- 
omic stress - the present state of the economy. 

There 1s a legitimate split of thxnking among 
arbitrators as to whether Increments should or should 
not go into any computation as to whether teachers 
wages have kept pace with the cost of 1lvLng. 

The practical problem again 1s that in an era of 
economic stress, the Impact of the increments are 
felt. 

Actually, tills Arbitrator agrees with the Assocl- 
ation when it stated that the best way of facing up 
to the cost of living crlterla IS the determination 
of what comparable districts are paying teachers. 

Unfortuna t ely, in this case, the partIes do not 
agree on what are the comparable districts. 

The Dlstr i 
establish the 
geographic pro 

ct dtd spend conslderable effort to 
validity of Its pool by analyzing 
ximity, average pupil membershIp, and 

full-time staff equivelancy, the athletic conference, 
per pup11 operation cost and full value tax rates. 
The Arbitrator was convinced that it would be appro- 
prlate for him to consider the cornparables proposed 
by the Dxstrlct. 

In support of Its list of cornparables, the Assocl- 
ation did little more than assert the economic pressure 
of the metropolitan area on the suburbs of Milwaukee 
and to point out that the District used comparisons 
wltll the dlstrlcts proposed by the Associatxon when 
it served Its purposes 1” maklng Its annual report to 
the taxpayers and 1” making comparisons on adminxs- 
trators salarles. 

The Arbitrator is convinced that there 1s logic 
1” the posItion of both parties as respects comparables. 
He feels the Association attitude that the Dxstrict uses 
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the posItIon the Assoclatlon espouses as comparable 
when it suits Its purpose to do so cannot be Ignored. 
However, even taking that Into serious constderation, 
the Arbitrator comes to the conclusion that the record 
of settlements by the cornparables used by the Assocl- 
ation does not demonstrate that the Association offer 
requlrlng an 11.4% increase in wages is the prevailing 
pattern. This is because the Arbitrator does agree 
wlth the philosophy of Arbitrator Gunderman (School 
District of Cudahy, October 28, 1982) and Arbitrator 
Mueller (School Dlstrlct of South Milwaukee, December 
6, 1982) relative to the impact of time of negoti- 
atlons. Arbitrator Mueller expresses the philosophy 
well : 

“The timing of any settlement is highly 
relevant in all sltuatlons when determining 
the appropriate weight that should be afforded 
a particular settlement at some speclflc point 
ln time. Secondly, It. simply cannot be reason- 
ably argued that the economic climate and con- 
dltion at a particular time In negotiations 
does not have a substantial affect on the results 
of any negotiations.” 

When the philosophy of the time of settlement 
is applied to the comparables suggested by the Associ- 
ation, the result is that an 11% increase in wages is 
found In only the Maple Dale settlement. 

The effort of the Assoclatlon to establish aber- 
ratIons In the various salary lanes has merit In ac- 
complishlng that end, but it cannot support a plan 
of correction which would require a wage increase 
of the proportions Inherent In the Association offer. 

One argument made by the Association to sipport 
Its position was that teachers suffer salary-wise In 
comparison w1t.h other occupations. It IS, of course, 
possible to pick out certain occupations to demon- 
strate the truth of such statement. However, it is 
hazardous to attempt to establish that. one occupation 
or professIon 1s more important than another. It 
does seem, however, that from the 3tandpoin.t of the 
Impact for good on our future way of life, it 1s hard 
to say that any other occupation or profession is 
more important than that of teaching - including 
especially elementary and secondary teaching. To 
take but one example to illustrate, It is in a Sense 
very tragic that the good teacher with advanced 
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degrees and fifteen or more years of experience, will 
1” all too many cases be earning less than a young 
woman or man who has just graduated from law school 
and secured her/his first employment as a lawyer. 
And, it is not a satisfactory argument to say that 
the teacher has a shorter work day and longer vaca- 
t1ons. Those who make such argument are utterly 
unreallstlc. They Ignore the hours of preparation 
required from day to day. They Ignore the hours 
out of class required in correcting student assIgn- 
ments. They Ignore the hours spent in advanced 
training. The ignore the need for vacations to re- 
charge emotIona and physical energy to protect 
against “burnout” which IS a peculiar stress that 
confronts elementary and secondary teachers. 

Unfortunately, however, the fact of life 1s that 
a public school teacher has to compete for available 
tax dollars with all the other needs of governmental 
bodies that serve the requirements of the public in 
our complex society. 

It is now time to turn attention to the offers 
relative to health and dental Insurance. If the 
Arbitrator was functioning under the statute involved 
In the State of Iowa, he could determIne that the 
Assoclatlon offer on health and dental insurance was 
more reasonable than that of the District, even thougtl 
he held that the Association offer on wages could 
not be supported. (He 1s not determIning that matter 
in this case.) But, under the Wisconsin statute, 
this is not possible. The arbitrator has to react 
to the entire package. Since he has already concluded 
that he felt that he could not support the Association 
wage request, there is no reason to go Into a detailed 
dIscussIon of the health and dental insurance. The 
Arbitrator ~~11 simply say that it 1s obvious that 
the Association offer on health and dental Insurance 
does nothIng to bring the Association package down 
to a percentage increase which the Arbitrator could 
approve. 

It seems appropriate to state that the Arbitrator 
has taken “judicial notice” of some recent news ac- 
counts which indicate some slight improvement in the 
economy. He has concluded that the indications are 
so slight that they cannot change his viewpoint as 
respects the impact upon the public of the Association 
offer. Furthermore, he has taken notice of a state- 
ment in the Milwaukee Journal of March 5, 1983. 
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A UPI, AP, New York Times dispatch stated: 

“The soberIng news that unemployment is not get- 
tlng better, despite many other signs of recovery, 
is casting a shadow over the nation’s otherwise 
bright economic picture. 

The Labor Department satd Friday that the jobless 
rate remained at 10.4% of the natIon’s work force 
in February. 

And since fear of unemployment 1s often ldentxfled 
as a key reason consumers are reluctant to increase 
their spending enough to relnforce recovery, analysts 
are concerned that the news will feed back Into the 
economy to slow down improvement.” 

v. THE AWARD 

For all the reasons stated previously, the Arbitrator 
very reluctantly makes the award that the Increases 
offered by the District are more reasonable than those 
requested by the Assoc1atxon. The Arbitrator takes the 
opportunity once more to lament that the rlgld Wisconsin 
statute does not permit him to make some upward adJust- 
ment from the present teachers wages which would be In 
excess of that offered by the District. 

The offer of the District on wages and health 
and dental insurance is selected as the most reasonable 
under all the circumstances. 

DATE March 12, 1983 

SIGNED 
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MFEA EXHIBIT ND 

1981-1982 

Whitnall 

West Allis 

Greendale 

New Berlin 

Wauwatosa 

Shorewood 

Franklin 

Maple Dale-Indian Hill 

Nicolet 

Elmbrook 

Whitefish Bay 

MENOMONEE FALLS FINAL OFFERS 
COMPARED 'IO 13 AREA DISTRICTS 

SETTLED FOR 1982-1983 

BA MINIMUM SALARY 

13,819 

13,617 

13,340 

13,220 

13,106 

13,073 

12,900 

12,809 

12,807 

12,780 

12,753 

1982-1983 

Whitnall 

West Allis 

New Berlin 

Wauwatosa 

Greendale 

Shorewood 

Franklin 

Elmbrook 

Brown Deer 

Nicolet 

Maple Dale-Indian Hill 

15,087 

14,912 

14,810 

14,351 

14,330 

14,276 

14,150 

14,000 

13,995 

13,992 

13,936 

Menomonee Falls 12,740 MFEA /-',;i.j!, 3 ,j ,<. 13,925 

Brown Deer 12,723 Whitefish Bay 13,901 

Glendale 12,594 Glendale 13,727 

enomonee Falls BOE 13,445 

Menomonee Falls ranked 12th out of 14 districts in 1981-82. 

Menomonee Falls will rank 12th out of 14 districts in 1982-83 under the MFEA 
proposal. 

Menomonee Falls will rank 14th out of 14 districts in 1982-83 under the 
School Board proposal. 



MFEA EXHIBIT NO. 14 

MENOMONEE FALLS FINAL OFFERS 
COMPARED TO 13 AREA DISTRICTS 

SETTLED FOR 1982-83 

BA MAXIMUM SALARY 

1981-82 1982-83 

West Allis 24,516 West Allis 27,098 

Franklin 22,838 Franklin 24,988 

Whitefish Bay 22,609 Whitefish Bay 24,644 

Shorewood 22,224 Shorewood 24,269 

Wauwatosa 21,756 New Berlin 24,095 

Male Dale-Indian Hill 21,727 Wauwatosa 23,823 

Menomonee Falls 21,594 Maple Dale-Indian Hill 23,639 

Elmbrook 21,497 Elmbrook 23,549 

New Berlin 21,485 Menomonee Falls EA 23,533 

Brown Deer 21,238 Brown Deer 23,360 

Greendale 21,200 Greendale 23,320 

Whitnall 20,886 Whitnall 22,819 

Glendale 20,766 Menomonee Falls BOE 22,789 

Nicolet 19,454 Glendale 22,635 

Nicolet 21,254 

Menomonee Falls ranked 7th out of 14 districts in 1981-82. 

Menomonee Falls will rank 9th out of 14 districts in 1982-83 under the 
MFEA propsal. 

Menomonee Falls will rank 12th out of 14 districts in 1981-82 under the 
Board proposal. 



MFEA EXHIBIT NO. ./ 

1981-1982 1982-1983 

MENOMONEE FALLS FINAL OFFERS 
COMPARED M 13 AREA DISTRICTS 

SETTLED FOR 1982-1983 

MA MINIMUM SALARY 

West Allis 16,451 Whitnall 16,905 

Whitnall 15,478 West Allis 16,874 

Franklin 15,222 Franklin 16,697 

Shorewood 14,903 New Berlin 16,655 

New Berlin 14,805 Shorewood 16,275 

Wauwatosa 14,679 Wauwatosa 16,073 

Greendale 14,541 Elmbrook 15,812 

Elmbrook 

Menomonee Falls 

Whitefish Bay 

14,434 

14,409 Greendale 15,620 

14,032 
\ 

Whitefish Bay 15,295 

Maple Dale-Indian Hill 14,003 \ Maple Dale-Indian Hill 15,235 

Nicolet 13,769 ', Menomonee Falls/JCL 15,206 

Glendale 13,736 Nicolet 15,043 

Brown Deer 13,496 Glendale 14,972 

Brown Deer 14,845 

Menomonee Falls ranked 9th out of 14 districts in 1981-82. 

Menomonee Falls will rank 8th out of 14 districts in 1982-83 under the MFEA 
proposal. 

Menomonee Falls will rank 11th out of 14 districts in 1982-83 under the Board 
proposal. 



MFEA EXHIBIT NO. /b 

MENOMONEE FALLS FINAL OFFERS 
COMPARED TO 13 AREA DISTRICTS 

SETTLED FOR 1982-1983 

MA MAXIMUM SALARY 

1981-1982 1982-1983 

Whitnall 28,343 

West Allis 28,343 

Nicolet 28,117 

Maple Dale-Indian Hill 27,898 

Glendale 27,797 

Greendale 27,038 

Shorewood 26,473 

Whitefish Bay 26,312 

Franklin 25,870 

Menomonee Falls 25,792 

Wauwatosa 25,688 

Elmbrook 25,484 

Brown Deer 25,461 

New Berlin 24,660 

Whitnall 30,989 

Nicolet 30,718 

West Allis 30,650 

Maple Dale-Indian Hill 30,353 

Glendale 30,298 

Greendale 29,740 

Shorewood 28,909 

Whitefish Bay 28,680 

Franklin 28,384 

MFEA /-; -"'v ,,d, 28,129 -. 
Wauwatosa 28,128 

Brown Deer 28,005 

Elmbrook 27,917 

New Berlin 27,665 

Menomonee Falls BOE 27,219 

Menomonee Falls ranked 10th out of 14 districts in 1981-82. 

Menomonee Falls will rank 10th out of 14 districts in 1982-83 under the MFEA 
proposal. 

Menomonee Falls will rank 14th out of 14 districts in 1981-82 under the Board 
proposal. 



MFEA EXHIBIT NO. 17 

1981-1982 1982-1983 

Nicolet 32,303 

Whitefish Bay 30,665 

Whitnall 30,599 

Greendale 29,266 

West Allis 29,220 

Wauwatosa 28,833 

Glendale 28,697 

Maple Dale-Indian Hill 28,298 

Franklin 28,192 

Shorewood 28,042 

Elmbrook 26,887 

Brown Deer 26,318 

Menomonee Falls 26,295 

Nicolet 35,292 

Whitnall 33,460 

Whitefish Bay 33,425 

West Allis 32,250 

Greendale 32,192 

Wauwatosa 31,572 

Glendale 31,198 

Franklin 30,931 

Maple Dale-Indian Hill 30,753 

Menomonee Falls E.6. 30,078 

Shorewood 30,022 

Elm Brook 29,455 

New Berlin 29,445 

MENOMONEE FALLS FINAL OFFERS 
COMPARED To 13 AREA DISTRICTS 

SETTLED FOR 1982-1983 

SCHEDULED MAXIMUM SALARY 

New Berlin Brown Deer 

Menomonee Falls BOE 

Menomonee Falls ranked 13th out of 14 districts in 1981-82. 

28,948 

21,750 

Menomonee Falls will rank 10th out of 14 districts in 1982-83 under the MFEA 
proposal. 

Menomonee Falls will rank 14th out of 14 districts in 1982-83 under the Board 
proposal. 

c- 


