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In the Matter of the Petition of

DANE COUNTY ATTORNEYS ASSOCIATION
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No. 29856 MED/ARB-1714
Decision No, 19731-A

To Initlate Mediation-Arbitration
Between Sald Petitioner and

DANE COUNTY
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Appearances:

Stuart A. Schwartz, John R. Burr, Merrily S, Burch, Attorneys at law, appear-
ing on behall of the Assoclation.

Mulecahy & Wherry, S. C., Attorneys at law, by John T. Coughlin, appearing
on behslf of the Employer.

ARBITRATION AWARD:

On August 2, 1982, the Wisconsin Employment Relations Commission appointed
the undersigned as Mediator-Arbitrator pursuant to 111.70 (4)(cm) 6.b, of the
Muniecipal Employment Relations Act, in the matter of a dispute existing between
Dene County Attorneys Association, referred to herein as the Assoclation, and Dane
County, referred to herein as the Employer, with respect to certaln lssues as
specified below, Pursuant to statutory responsibilities, the undersigned conducted
mediation proceedings between the Associstion and the Employer on August 26, 1982,
at Madison, Wisconsin. Mediation efforts failed to result in resolution of the
dispute, and pursuant to prior notice to the parties, after the parties had executed
a waiver of the statutory provisions of 111.70 (4) em) 6.¢., which require the
Arbitrator to provide written notice of his intent to arbitrate, snd that the
Arbitrator provide the opportunity for each party to withdraw its final offer, the
undersigned conducted arbitration proceedings over the issues remaining in dispute
between the parties. During the arbitration proceedings the parties were present
and given full opportunity to present oral and written evidence and to make relevant
argument, The proceedings were iranscribed, and briefs were filed in the matter.
Briefs were exchanged by the Medlator-Arbiirator on October 29, 1982,

THE ISSUES:

The final offers of the parties include four issues before this Mediator-
Arbitrator. They are:

1, Wages: Both parties herein have offered a two year contract which provides
Tor an 8% increase effective 12/27/81 and a 7.5% increase across-the-board
effective 12/16/82.

2. Health and Dental Insurance: The County offers the following revised language
for defining the County's contribution towarde health and dental insurance:

14.01 Health and Accident Insurance,

(a) A group hospital, surgical, major medical and dental plen as agreed
10 by the parties shall be available to employes. In the event that the
Employer shall propose a chenge in this plan, this Contract shall be recpened
for purposes of negotiations on such a proposed change (this reopener provision



also applies to the G.H.C. plan specified below). For group heelih insurance,
the Employer ageees shall pay 3he-full-premium not to exceed fifty four dollars
and four cents ($54.04) per month for employes and nineiy-pereeni-L9o%y, NOT
o exceed one hundred forty three dollars and four cents ($143.04) per month
Tor dependents, not 1o exceed one hundred forty elght dollars and Torty five

cents ($148.45) for spouse oredit per month, not 4o exceed forty eix dollers
and seventy five cents (3$46.75) for Medicare Plus and not to exceed Lhiriy
¥wo dollars end forty two cents { $32.4¢) TOF employes age 65 and older who

Egé%%g};gye In Vedicare {"Medical Carve Out")., However, if there is & group
e neurance premlum Increase during the term of this contract which exceeds

the ebove maxdmum monthly Fmployer premium contributions, the Imployer agrees

to adjust upward these maximums 10 reflect the full cost of such premium
increase (this provision also applies o the G.H.C. plan covered below). The

Employer shall pay, not o exceed elght dollars and f11ty cente {$8.50) per month
for single, twenity one dollars and fifty cents ($21.50) per month for family,

and twenty two dollars and thirty five cents ($22,35) per month for spouse

credit on dental insurance. However, if there is a group dental insurance
rerdum incresse during the term of this coniract which exceeds the maximum

Joyer coniribuiions on dental premlums, ihe Rmployer agrees Lo adjust upward
these maximums to reflect the full cost of such premium increase,

(b) The Employer agrees that employes and their dependents may elect to
become members of the Group Health Cooperative of South Central Wisconsin,
There shall, however, be only one (1) thirty (30) day enrollment period per
year during which time employes may select G.H.C. or the plan described in (a)
above. The Employer agrees to pay toward G.H.C. subscription costs fer-espieyes
and-depondenin-equal-{9-the-dollar-amouni-as-deierrined-by-ihe-fuli-premium
for-empleyes-and-pineiy-pereoni-t90KJ-of -dependeni-premiun-for-iho-inouranss
deseribed-in-faJ-abewve. not to exceed the maximm Employer contributions on
group health insurance stated in 14.0l(a) above.

The County will continue the terms of the 1980-81 contract on its share of
group health insurance costs until this impasse is resolved elther through
mutuel agreement or arbltration award.

The Association proposes to retain the current contract language for Health and
Acclident Insurance,

3. longevity Credit Acerual and Benefit Payments for Job Sharing Employees: The
County would retaln the current contractusl provisions regarding the accrual of
longevity credits and payment of longevity bemefits. The Association proposes
that Article VIII, Secticn 8 be changed to read as follows:

Section 8, Job Sharing. Upon recommendation of depariment head; employe
concurrence and concurrence by the Dene County Personnel Committee, not
more than three full-time positions shall be opened to job sharing, on either
a 60/40 or 50/50 time basis., In the event one individual holding a job-
shared position ceases to be employed by Dane County, the other individual
holding such position shall be reteined and the vacancy shall be filled
through normal Civil Service procedures. Should a job-shared position be
vacated by one of its incumbents and the other incumbent becomes full-time,
the remalning incumbent shall move on step in the salary schedule as any
other full-time employe. (etep-ineromenie-roashed-for-snch-addiiional
23-1longovity-erediin ).

Article VIII, Section 2 end Section 2(b) will be changed to read as follows:

Section 2., longevity. All regular full-time, end-regulam-pari-iime and job
sharing, employes covered by the terms of this Agreement shall earn longevity
credits as follows:

(b) Regular-pari-iime-and Job shering employes shall receive one half
(1/2) a longevity eredit for esch eighiy-{83) forty (40) hours of compensated
time.




{The provisions of this change shall be retroactive to December 27, 1981
and shall have no effect on longevity credits earned prior to that time.)

Article VIII, Section 4. entitled Job Sharing will be deleted.

4. Vacation Accrusl for Jcb Sharing Fmployees: The County proposes to retain the
atatus quo regarding vacation accrual for Job sharing employees. The Assocla-
tion proposes to accelerate accrual hours of vacation for job-shered employees
as follows:

Article XI, Section 1(g) will be created to read as follows:

For purposes of computing vacation credits under this section, job share
employees shall be entitled to cne-half (1/2) the hours set forth above for
each one-half (1/2) longevity credit earned.

While there are four i1ssues which were disputed between the parties, both party's
final offer contains precisely the same provisions with respect to the generasl wage
increase, consequenily, no attention to the general increase will be given in this
Award, as that matter is no longer disputed between the parties,

DISCUSSION:

Both parties propose to modify the existing terms of the Collective Bargain-
ing Agreement in their final offers, The Employer proposes a modification on health
insurance contributions by inserting language that would place dollar cap limits
on his conmtribution to health insurance premiums, while the Association advocates
retention of the languasge which existed In the predecessor Agreement. The Associa-
tion proposes modifications to methods of acceruing longevity credits for Job sharing
employees and methods for calculating vacation accruals for job sharing employees;
while the Employer with respect to these proposals proposes to maintain the language
which existed in the predecessor Collective Bargaining Agreement,

While there remain three issues dlsputed between the parties, it is obvious
that the chanpges to the predecessor Collective Bargaining Agreement proposed by the
Association with respect to longevity credit accruals and vacation aceruals both
pertain to methods of accrual for job sharers and, consequently, the undersigned
will ireat, for the purposes of this discussion, these two issues as though they
were one, Separate discussion will be ineluded with respect to the Employer pro-
posed modifications to health insurance contributions.

The undersigned, in determining which final offer to adopt, is directed by
the statutes to consider the criteria contained therein at 111.70 (4)(em) 7, para-
graphe a through h., Therefore, in all of the following discussion the undersigned
will consider the evidence adduced at hearing as it pertains to the foregoing criteria.

LONGEVITY AND VACATION ACCRUAL - JOB SHARERS

Under the predecessor Collective Bargaining Agreement, job sharing employees
accrued longevity credit pursusnt to Article VIII. Section 2(b) of the Agreement,
which read: Regular part-time employees shall receive one-half (1/2) a longevity
credit for each eighty (80) hours of compensated time. The longevity provision as
1t appiies to full time employees in the predecessor Agreement 1s found ai
Article VIII (2) a, which reads: Regular full-time employees shall receive cne-
half (1/2) a longevity credit for each bi-weekly pay period in which they receive
compensation for forty (40) or more hours. The Association here proposes that
Article VIII, Section 2 (b) be amended to read: "Job sharing employes shall re-
ceive one-half (1/2) & longevity credit for each forty (40) hours of compemsated
tim.ﬁ

With respect to the vacation acerual, the predecessor Collective Bargaining
Agreement at Article XI, Section 1 (f) provided: "Fach employe shall be compensated
while on vacation at the rate of pay in effect for him at the time vacatlon credits
are used; part-time employes shall earn vacetion credits pro rata.," Assoclation
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here proposes the creation of a new sub-sectlon to Article XI at Section 1 (g)
which would read: "For purposes of computing vacation credits under this secticm,
job share employees shall be entitled to one-half (1/2) the hours set forth above
for each one-half (1/2) longevity credit earned."

As a result of the foregoing proposals of the Associatiom, the modifications
which Association seeks would result in longevity payment being triggered at pre-
cisely the same length of employment for Jjob sharers 28 enjoyed by full time
employees, with no proration. Further, the Association proposal would result in
attaining the higher successive vacation plateaus after the same length of employ-
ment with the Employer. Under the terms of the predecessor Agreement a job sharer,
who shared the same position with another employee on a 50/50 basis, would take
twice the number of years to reach the applicable longevity and vacetion plateaus.

Association urges that 1ts proposal in this matter should be adopted by
reagon of the equity of the circumstancee; and by reason of attaining consistency
with respect to longevity acerual compared to eligibility for merit increases which
by reason of a prior Interest arbitration award are based on time in the position
rather than longevity accruals; and, in anticipation of Employer's position, Asso-
clation argues that job sharers are separate end distinct from part time employees,
consequently, any EFmployer argument that job sharers should be treated the same
as other part time employees lacks merit,

Employer argues that internal consistency would compel job sharers to be
treated for these purposes the same as other part time employees. Employer further
argues that Associstion has falled to meet its burden of proof in establishing a
reasonable need to change the longevity credit for job sharing employees; that a
careful examination of both the iInternal esnd external comparables establishes a
superior posltion on wage progression in insurance benefits for job sharers; that
the expansion of job sharers' benefit accrual is wholly without support in the record.

The record in this matter is undisputed that all part time employees of this
Employer pro rate vacation and longevity accrual in the same manner as longevity
and vacation aceruals have been applied to job sharers covered by the instant dis-
pute., Arbitral authority has placed heavy reliance on internal consistency with
respect to fringe benefit applications and maintenance of pariiy therein among
bargaining units of the same Employer. {Madison Metropolitan Sewerage District,
Dec. No. 16445 (6/78), Clty of Oshkosh, Dec. No. 15258 (4/77), vernon County,

Dec. No. 15259 (6/77), Kenosha County, Dee, No. 11632 (8/73), clﬁ‘ﬁ?ﬁxo cine,

Dec. No. 15001 (1/77), CIZy of Varshfield, Dec. No. 12680 (7/7L], City of Waukesha,
Dec, No. 15355 (8/77), Cily of Kenoshs, Dec. No. 12500 (6/74), City of Racine,

Dec., No, 15492 {5/78), School M strict of la Crosse, Dec. No. 16327 (5/78), Coopera-
tive Educationsal Service Agency No. 6, Dec. No. 16279 (12/78), and Wood County,

Dec, No, 16388 (8/78).) Furthermore, Arbitrator Zeidler in an interest arbitration
involving these same parties (in his award for the 1979-1981 Collective Bargaining
Agreement) also relied on these internal consistencies when he found for the Associa-
tion on a health insurance issue for Job shared employees, stating:

The arbitrator holds then that the Association offer here more nearly
conforms to the guldelines of comparability with other employees in
the same employing unit, namely Dane County.

Zeidler in the same Award also spoke to internal comparabllity with respect to the
issue of timing of merit increases for job shared employees, when he opined as
follows:

On the basls of comparstive conditions both within Dene County and other
counties, the County's position is most comparable to others in the
prevailing practice.

Zeldler, however, found for the Association by reason of his finding that the
Employer's agent at the time of hire had made a commitment to merit increases based
on length of time in the job rather than longevity credits, concluding as follows:
"The Arbitrator holds that the Association offer in this case is more reasonable
despite the lack of comparability."



The undersigned agrees with the principle that internel comsistency in
matters of the type disputed here (job sharers' acerusl of longevity and vacatlon
eredits) 18 the paramount consideration. Therefore, if Job sharers are one and the
same ag part time employees, as the Employer suggests, the Assoclation offer in
this matter necessarily must be rejected. On the other hand if job sharers are a
distinet and separate entity from part time employees as the Association argues,
then the determination with respect to the equities mey well be persuasive. It
follows from the foregoing, then, that a determiration as to whether job sharers
are distinguishable and separate entitles from part time employees is essenilal.

The Association bases its srgument that job sharers are separate entitles
and distinguishable from part time employees on the testimony adduced at hearing
from Edward Garvoille, Personnel Manager for the Employer, who under cross examina-
tion testified as follows (TR. p. 129):

Q. I believe I just have one last question and that would be: Assuming
gomebody were hired in the Dane County Attorney's Association at
less than full-time but not as a job sharer, what would you classify
that person as?

A. Part-tirmer,
Q. So then there is distinction between part-timers and Job sharers?
A, By contrect; I can't aveld 1t,

The Association position with respect to its contention that job sharers are dis-
tinguishable from part time employees is typified in the objections of Mr. Burr at
hearing to the admission of Employer's Exhibit No. 14, which purporis to establish
the practices for part time attorneys among the Employer designated comparable
employers. At hearing Mr, Burr at TR. 80-8l1 mekes the following statement:

I have problems with 14 because it deels with part-time employees. The
evidence shows there are no part-time attorneys in the Assoclation and

the exhibit is not applicable. I has sbsolutely no value whatsoever.

I am taking ithe caption of that exhibit as part-time attornmeys . . .

I might point out, the contract it does, in fact, make a distinction between
part-timers and job sharers and, in fact, it has separated, so you can't
tell us that you don't see a distinction because it's in the contract.

Factually there is no question that the Collective Bargeining Agreement in
force between the parties sets forth separate terms for Job sharers. The under-
signed is not persuaded, however, that the fact there are separate provisions for
Job sharing employees distinguishes job sharers from part time employees. The
terms of the predecessor Collective Bargaining Agreement esteblish to the satis-
faction of the undersigned that a job sharer is an employee who works less than a
full time schedule., Consequently, it can be concluded thet a job sharer is a part
time employee, the primary distinction being that two Job sharers work in the same
position to fill what would otherwise be one full time position. A part tlme
employee on the other hand is an employee who works less than a full time schedule
because the requirementis of the employer for ssld position are less than full time.
Consequently, the undersigned concludes from the foregolng that a job sharer is a
part time employee, the sole distinction belng that a part time job sharer operates
with another employee so as to fill one full time position. The foregoing con-
clusion is buttressed when teking notice of Mediator-Arbitrator Zeidler's Award in
the round of bargeining immediately preceding the instant diepute. At page 15 of
the Award, Zeidler makes a finding as follows:

According to Assn. Ex. 3 'Job sharing is generally defined as the division
of a full-time poeition between two or more part-time incumbents. This
concept is becoming increasingly populer with employers aes a means of
effectively meeting certain of their employment needs through tapping a
lsbor merket that offers many varied job skills, but which is not available
for full-time employment.'
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Thus, from the foregoing, it is clear to the undersigned that in the proceedings
before Mediator-Arbitrator Zeidler the Association In its Exhibit No. 3 in those
proceedings recognized the part time nature of a job sharers position. Given the
foregoing recognition by the Association in the proceedings before Mediator-Arbitre-
tor Zeidler, the undersigned can only conclude that the Association also recognizes
that job sharers are part time employees, Thelr own exhibit in those proceedings

so states.

Having concluded that job sharers and part time employees are one and the
game; and because the unequivocal evidence in this record establishes that part
timers accrue longevity and vacation crediis in the same manner as advocated by the
Exployer in this dispute; the undersigned now concludes that the Association has
falled to meke a case for the change 1t advocates with respect to job sharers,
Consequently, the Association position with respect to job sharers is rejected, and
the undersigned concludes that the leanguage of the predecessor Agreement should
continue to apply to Jjob sharers for longeviiy and vacation accrual purposes.

HEALTH INSURANCE CONTRIBUTION ISSUE

The terms of the predecessor Collective Bargaining Agreement which the
Faployer offer proposes to amend are found st Article XIV, Section 1 (a) and (b).
In the predecessor Collective Bargaining Agreement the provision calls for an
Employer contribution of 90% of the dependent cost of the health insurance and all
of the employee's share of seid premium, With respect to dental the predecessor
Agreement has a dollar cap of $17.90 per month for femlly and $7.10 per month for
gingle, and also provides that the Employer will pay any additional premium cost in
the event of an increase in 1981 not to exceed full cost for employees and 90% of
premium for dependents in 1981, The Employer here secks to modify the 90% language
of the predecessor Agreement by placing dollar caps in the Agreement which are
presently equal to 90% of the premium now in force for dependents., The Employer
further commits that during the term of this Agreement he will pick up 100% of any
premium increeses which may occur.

Association opposes the change, arguing that the Employer's language in its
final offer is confusing, in that the Employer's final offer purports to emend a
paragraph of the predecessor Agreemeni that does not exist; thet it purports to
delete existing wording that does not exiet; and that it purports to retain language
that is presently not in the predecessor Agreement. The Association further argues
that the Employer's language is more costly than the existing language, and that
the Employer's proposed language in this metter cannot be found among comparables
in other counties, whereas, the retention of the existing language is more comparable
to practices in other countlies.

The Employer argues that the preponderance of the evidence supports the
Fmployer offer on the issue of health insurance payments becamuse 1) the total cost
of the benefits paid by the Employer here compared to comparable employers, and in
comparison to increases in the CPI, support the Employer's proposal; 2) Employer
offer may increase Employer contridution to insurances to over 90% over the term
of the Contract; 3) the Employer health insurance benefits are superior to those
afforded by comparable employers;4) cost containment can better be achieved over a
period of time through employee participation in premium increases; 5) the total
fringe benefit compensation of the Association members supports the Employer's
offer on the health insurance issue.

The record reflects that there are no internal comparables avallable with
respect to this issue. The record establishes that all represented bargaining units
are at impasse for the 1982-83 contract term with respect to thls same proposal on
health and dental insurance premium participation as that mede by the Employer in
the instant impasse. Consequently, internal comparables are not avallable and
cannot be determlnative in resolving this disputed issue.

With respect to the Association srgument that the Employer's final offer
purports to amend a paragraph of the predecessor Agreement thet does not exist, and
that 1t deletes existing words that do not exist, and that 11 purports to retain



language that is presently not in the Coniract, the undersigned concludes that
sald argument 1s without merit. The Assoclation at page 22 of its brief argues
that:

It is actuslly impossibvle to implement the proposed wording of the
County's final offer as indicated by the County in their final offer.

It is probable, in all sctuslity, that the County has submitted language
from another contract; however, this is their final offer and they must
be held responeible for it as neither the arbitrator nor the Assoclation
should be required to guess as to what the County intended.

The undersigned has carefully reviewed the language of the Employer final
offer with the language of Article XIV of the predecessor Collective Bargaining
Agreement as the Association has urged. As the Association arpgues, the predecessor
Collective Bargalning Agreement does not contain a sectlon designated as Section
14,01, but rather contains under Article XIV subheading section 1, followed by
subparagraphs (a) end (b). Thus, the Employer offer has misnumbered the references
in Article XIV which he proposes to amend with respect to health insurance premium
participation on the part of the Employer. The undersigned, however, concludes
that the misnumbering in the Employer final offer is a ministerial error and,
therefore, is one that can be easily corrected by the pariles in the event the
Employer finsl offer is adopted. The undersigned further concludes that it is
immaterial to the resolution of this dispute that the Employer finel offer appears
to delete words that do not exist in the predecessor Agreement and appears to retain
words that do not exist in the predecessor Agreement. The form of the final offer
does have strike outs and underlining which could be interpreted ito signify language
which ie new and language which ie deleted and langusge which iz retained from the
predecessor Agreement. In all probability the Association is correct when it sur-
mises that the Fmployer has submitted language from snother contract for ineclusion
in this Collective Bargaining Agreement. Noiwithstanding the foregoing, a reading
of the Employer final offer satisfles the wndersigned that the meaning of the final
offer is clear on its face. Furthermore, it ie equally clear to the undersigned
that the Employer's intent of his fInal offer is 1o substitute his proposed language
for the language in the predecessor Agreement found st Article XIV, Section 1 (a)
and (b)., The undersigned disegrees with the Association that the language is
impossible to implement, and that the Employer proposal requires the Arbitrator
and the Agsociation to guess as to what the Employer intended. As concluded above,
the language is clear and the meaning end intent of the language is clear, con-
sequently, i1f the Employer final offer is adopted neither the Arbitrator nor the
Aseociation will have difficulty in determining the meaning of {the proposal.

The Association argues that the lenguape proposed by the Employer here is
unique among the external comparasbles, The undersigned agrees. There is no evi-
dence in this record that comparable counties have language of the type which the
Employer is proposing here, Consequently, when considering external comparables,
the retention of the language from the predecessor Agreement is preferred.

The undersigned is satisfied that the primary Employer motivation for its
proposal on sharing health insurance premiums is the conviction thet cost contaln-
ment can betier be achieved over a period of time through employee participation
in premium incresses. The Fmployer makes the foregoing argumeni based on evidence
adduced at hearing. At hearing the Employer introduced Employer Exhibiis Nos. 1, 2
and 3, Employer Exhibit No, 1 is a summery of the Rand Health Insurance Study by
Joseph P, Newhouse, Employer Exhibit No. 2 is Health Plamning Update, September/
October, 1981, Vol. 10, No. 5. Employer Exhibit No. 3 ig an article from The New
Fngland Journal of Medicine (Vol. 305, No. 25, December 17, 198l), Additionally,
EmpToyer adduced testimony from its risk insurence mansger, Robert G, Tleman, who
testified as to his opinion that:

When people are afforded with paying s greater share of that premium
their awerenecs is greater, therefore, they tend to, or should temd
t0, be more concerned and it should help to stabilize those increases.
These are what the studies have shown and have been in effeect.

Finally, Employer relies on his citation of a prior interest arbitration award,
lincoln County Sheriff's Department, Dee. No., 17068 (11/79), by Arbitrator David
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Johnson, who held:

On the issue of the percentage of health insurance premiums to be paid

by the County, I am inclined to the view that employees ought to maintain
some direct interest in these costs by paying a portion of the premium.

I am not at all certain that 10% is sufficlent to get their atiention, and
I am not so sure that the 90% figure should be made a part of the agreement
of the partles in future years.

The undersigned has carefully reviewed Employer Exhibits Nos. 1, 2 and 3
which speak to sharing of hospitalization end medical costs. Significantly, the
exhibits deal with studies on deductibles and co-insurance, and the undersigned
finds no reference to participation in premiuvm sharing in those exhibits. Employer
Exhibits Nos, 1 through 3 clearly establish that hospital utilizaiion rates diminish
when elther deductibles or co-ingurances are involved in the scope of the coverages
which establish the type of services to be pald by the insurance carrier, There
is, however, no correlation in the articles to premium participation on the part of
the employees. The wndersigned, therefore, comcludes that the testimony of Robert
Tieman is his own personal opinion when he states that premium participation would
result in 2 more favorable experience in health insurance utilization on the part
of employees. In his testimony, Tieman testifies that studles have shown premium
participation has a salutory effect on experience, however, there are no studies
in this record to support Mr. Tieman's opinion. Absent evidentiary studles support-
ing hig opinton, the undersigned comecludes that the individual opinfon of the Risk
Manager of the Employer tends to be both self serving in nature in support of the
final offer of the Employer, and of insufficlient weight so as to make 1t persusaive.

The undersigned has considered the opinion of Arbitrator Jolmson in Lincoln
County Sheriff's Department which has been cited by Employer in this matter. In
his opinion Arbitrator Joimson states that employees ought to maintain some direct
interest in health i{nsurance premtum coste by paylng a portion of the premium,
and that he was not sure that 10% participation was sufficient to get the employees'
attention., After due consideration, the undersigned concludes that the foregoing
opinion is uninstructive to the present Mediator-Arbitrator because the igsues here
are different than the issue to which Arbitrator Jolmson spoke. For the term of
this Agreement, if the Employer's proposal is accepted, the Collective Bargaining
Agreement will not establish greater premium participation on the part of employees.
To the contrary, there 18 a prospect that less premium participetion will be re-
quired under the terms of the Employer proposal then under the predecessor Agree-
ment, because Employer here agrees to plek up all premium increases which may occur
during the term of the Collective Bargaining Agreement. Since the dollar caps,
which are proposed by the Employer in 1ts finel offer, now equal the present value
of 90% of the premium, any pick up of additional premium increases during the term
of the Collective Bargaining Agreement will result in less employee partleipation
in premiume for health insurance than the predecessor Agreement required. Con-
sequently, the undersigned concludes that Jomson's dicta is inapposite to the
instant dispute. Therefore, the undersigned now concludes that the Employer has
failed to establish sufficient proof to support its offer as 1t goes to the modifi-
cation of the terms of health insurance contributions,

By way of comment, the Mediator-Arbitrator notes that both pariies make
argument with respect to the potentlal increase of Employer comtribution, both
arguing that it supports their respective final offers on this i1ssue, Association
argues that their proposal is the more reasonable because potentially it has less
cost to the Employer. The Employer argues that his offer 1s more reasonable be-
cause it affords better premfum participation by the Employer and, therefore, is
more advantageous to bargaining unit members. With respect to the foregoing, the
undersigned 1s persuaded that the Employer argument is the more persuasive,

From all of the foregoing, then, the undersigned concludes that the Employer
has failed to establish suffielent proof that the change he proposes with respect
to health insurance premium participation should be adopted, Therefore, with
respect to this issue the Mediator-Arbitrator finds for the Associstion final offer.



SUMMARY AND CONCLUSIONS:

The undersigned has concluded that the Association offer with respect to
longevity and vacation accruals for job sharers is unsupported by the record; and
the undersigned further has concluded thet the Employer final offer with respect
to modification of health insurance premium sharing is unsupported by the record.
The Mediator-Arbitrator is now required to determine which party's final offer in
its entirety is to be adopted, because the statutes which confer jurisdiction upon
the Mediator-Arbitrator require that he select the total final offer of either ome
party or the other. To seleet for the Association final offer would establish
longevity and vacation accruals for job sharers in this unit of a preferential
nature when corpared to any other part time employees of the Employer. The under-
signed concludes that this should be avolded. On the other hand, there is the
potential that selecting the final offer of the Employer would establish premium
participation for health insurance purposes separate and distinet for employees
contained in this bargaining unit when compared to all other bargaining unit employees
in the employ of this same Employer. At the time of this Award the undersigned
has no knowledge as to how the other bargaining wmits who have proceeded to mediation-
arbliration with other mediator-arbitrators have fared on the health insurance
issue. Consequently, if other arbitrators have held for the Association position
in those matters, adopting the Employer final offer here would establish terms for
premium participation for health insurance separate and dietinct from all other
bargeining unit employees of thie same Employer. After lengthy consideration of
all of the foregoing, the undersigned concludes that the final offer of the Employer
should be adopted In this matter. The foregoing conclusion is reached for iwo
reasone, First, to find for the Association would definitely establish preferential
vacation and longevity accruals for job sharers as compared to other part time
employees of the Employer; while finding for the Employer may or may not establish
different terms for health insursnce premium participation. Since the former oir-
cumstance is definite, whereas the latier circumstance is only a possibility, the
undersigned concludes that the avoidance of the definite and certain favorable
treatment for part time employees should be avoided. Second, the fact thet employees
within this bargaining unit have the potential to fare better economically umder
the Employer offer by reason of the Employer's commitment to pick up eny health
Ingurance Increases during the term of this Agreement, sways the undersigned toward
the adoption of the Employer offer.

Therefore, based on the record in its entirety and the discussion set forth
above, and after considering the argument of counsel and the statutory criteria
found at 111,70 (4) em) 7, the Mediator-Arbitrator mekes the following:

AWARD

The final offer of the Employer, along with the stipuletlons of the parties,
as well as the terms of the predecessor Collective Bargeining Agreement, which
remained unchanged through the bargaining process, are io be incorporated into the
wriiten Collective Bargaining Agreement of the parties,

Dated at Fond du Lae, Wisconsin, this 17th dsy of February, 1983,

OB, s
Mediator-Arbitrator

JEK:rr



