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BACKGROUND OF THE CASE

This is & statulory mediaiion-arbitration proceeding between the School
District of Ripon, and the Ripon Teachers Acsaciation, with the matter in
dispute the 1982-1983 salary structure covering those in the bargaining
unit, and the amount of salary increase t> be added to the salary structure.

After preliminery negotiations between the parties had failed to result
in a voluntary settlement, the Association, on September 3, 1982, filed a
petition requesting mediation-arb . tration, pursuant to Sectiosn 111.70{4) of
the Wisconsin Statuteg. After completion of a preliminery investigation, the
Commiesion, on November 22, 1982, issued certain findings of fact, conclusions
of law, certification of the results of the investigation, and an order requiring
mediation-arbitration of the dispute. On December 8, 1982, the Commission
app>inted the undersigned ito hear and decide the matter pursuant to the
Wisconsin Statutes.

A public hearing took place in Ripon, Wiseonsin on the evening of
February 28, 1983, after which preliminary mediation took place between the
parties and the undersigned. After a reasonable period of mediation had
taken place without settlement, the Mediator-Arbitrator determined that it
wag appropriate to praceed to final and binding arbitration, and the parties
were &5 notified an the evening of February 28, 1983.

An arbitration hearing took place on March 7, 1983, at which time both
parties received a full opportunity to present evidence and argument in support
of their respective positions. Both parties closed with the submission of
poet-hearing briefs, after which the hearing was closed by the Arbitrator on

April 19, 1983.
THE FINAL OFFERS OF THE PARTIES

The Employer's final offer consists of ihe following elements:

(1) An increase of $650.00 per year at the BA Base, bringing the
salary at this level to $12,900 per year, exclusive of $100.00
per year in auxiliary pay.

(2) Experience increments for BA and MA lanes of $454.00 and $530.00
per year at steps 0-5 of the salary structure, $535.00 and $611.00
per year at steps 6-10, and $631.00 and $717.00 per year at step
1l and above.

{3) Training lane incrementis at Siep O of the structure of $235.00 per
year, between the BA and the BA +12, the BA +12 and the BA +24,
the MA and the MA +12 and the MA +12 and the MA +24 laneg; lane
increments 2f $500.00 per year between the BA +24 and the MA lanes
at step 0 of the structure.

The Associatisn’s final salary offer consists of the following
elemente:

(1) An increase of $900.00 per year at the BA Base, bringing the
salary at this leve) %o $13,150 per year, exclusive of auxiliary

pay.

(2) Experience increments for BA and MA lanes of $465.00 and $540.00

per year at steps 0~5 of the salary structure, $550.00 and $620.00
per year at steps b-10 of the structure, and $650.00 and $725.00

per year at Step 11 and above.

(3) Treining lane increments at Step O of the structure, identical 1o
those proposed by the Employer, with chapges above that level as
occasioned by the differences in wage adjustmentes referenced sbove.

THE STATUTORY CRITERIA

The merits of the dispute are governed by the Wisconsin Statutes, which
in Section 111.70(k)(cm)(7) direct the Mediamtor-Arbitrator to give weight to the
following factors:

“a) The lawful authority of the municipal employer.
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The etipulations of the parties.

The interests and welfare of the public and the financial ability
of the unit of government to meet the costs of any proposed
setltlement.

Comparisone of wages, hours and conditions of employment of the
municipal employees involved in the arbitration proceedings with
the wages, hours and conditions of employment of other employees
performing similer services and with other employees generally in public
employment in the same community and in comparable communities and
in private employment in the ssme community and in comparable
communities.

The average consumer prices of goods and services, commonly known
as the cost-of-living.

The overall compepsation presently received by the municipal
employees, ineluding direct wage compensation, vacation, holiday
and excused time, insurance snd pensions, medical and hospltali«
zation benefits, and continuity and stability of employment, and
all other benefits received.

Changes in any of the foregoing circumstances during the pendency
of the arbitration proceedings.

Such other factors, not confined to the foregoing, which are nor-
mally or traditionally taken into consideration in the determi-
nation of wages, hours and conditions of employment through
voluntary collective bargaining, mediation, fact-finding, ar
arbitration or otherwise between the parties in the public service
or in private employment."

POSITION OF THE EMPLOYER

In support of its contention that its final offer is the more appropriate
of the two before the Impartial Arbitrator, the District emphasized the
following preliminary and statutory arguments.

{1) It emphasized the agreement of the parties that the athleti¢ conference
schools provide appropriate arbitral comparison data for use in these
proceedings, additionally, it argued that Erlmarx reliance should be
placed upon’ these date as opposed to other comparisons recommended by
the Union.

(a)

()

(c)

(d)

(e)

It argued that necessary data suchas pumbers of teachers, egualized
valuation information, and annual school costs were available for
conference schools, but not for various of ihe alternative compari-
sons urged by the Union.

It submitted that any comparisons agreed to be valid by both
parties should be accorded greater weight in the arbitration
process.

It urged that the Union had presented no persuasive evidence 1o
Justify comparison of the Ripon District with either similerly
size districts on a statewide basis, or with CESA 13 13 districts
in general. It submitted that use of such comparieone would
involve gignificant variations in labor markets, state aids,
annual school cosis, and proximity to large urban centers; the
lack of specific data in these respects, il argued, renders the
proposed comparisons meaningless.

It submitted that various 5f the comparisons urged by the Union
involve multi-year contracts, which settlements were reached under
different circumstances than those faeing negotiators in 1982; it
urges that comparison data can dnly be given primary weight, when
the settlements reflected in the data were reached within the same
time frame and in consideration of the same economic climale. It
cited substaniial arbitral authority in support of theege arguments.

It argued that arbitrators have generally rejected attempts to
widen the scope of comparability beyond reasonable limits,
generally as reflected in what the parties themselves have
utilized in their past negotiated settlements. It cited sub-
stantial arbitral authority in support 9f this argument.
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On an overall basis, it emphasized the various common factors within the
athletic conference, such as enrsllment, numbers of teachers, pupil-
teacher ratios, annual school costs per student, tex rates, state aids,
portiosns of schools cost asgumed locally, labor market considerations, and
the overall community of interests.

It submitted that the Ripon Schosl District has an auxiliary pay policy,
which ghould be included in the salary comparisons. In this connection,
it referenced the fact that each teacher in the bargaining unit re-
ceives $100.00 per year for unspecified additionel duties, which
auxiliasry pay is added to each step in the salary schedule in accordance
with the provieions of the 1980-1982 mast agreement; 1t argued that the
negotiationg history supporte the comclusion that the auxiliary pay wae
intended by the parties to be an integral part of the teacher salaries.

(1) It argued that the auxiliary pay is separate and distinct from
other gpecified extra-curriculer pay provisione under the agree-~
ment, and submitted that it fell within the overall compensatiosn
criterion of the statute.

(b) It emphasized that while auxiliary pay was not included in the
computation of retirement pay contributions, that this approach
is identical to that undertaken with respect to eompensation
for professional duties provided in connection with longevit
pay, extended teaching contracts, summer school teaching, and
research and development days pay.

It argued that an analysis of the total costs of the two final offers,
clearly favored the adoption of the final o{fer of the Employer rather
than that of the Union. In this connection, it cited the agreement of
the parties that the final costs of the Employer offer were between
8.34% and 8.68%, while the final costs of the Unions offer reflected
an increase of 10.1%.

L

(a) It submitted that the former staff moved forward method of costing,
offers the best comparison, rather than consideration of any supple~
mental comparison data which would take into consideration fluctuations
in the size of the teaching staff; it argued that a reduction from
111.64 FTEs during the 1981-1982 year to 107.kh FTBs during the
1982-1983 school year should not be considered in comparing the
relative costs of the final offers.

(v) It urged that the cost comparison methodology urged by the Employer
is consistent with that favored by other arbitrators.

It argued that the Arbitrator should reject consideration of prior settle-
ment offers made at an earlier investigative session, urging that the
chilling effect upon future negotiations necessitates rejection of such
information from consideration.

In connection with various of the specific arbitral eriteria referenced in
the Wisconsin Statutes, the Employer emphasized the following consideratione:

(1} It argeed that the stipuletions of the parties criterion favors the
Employer's position, in light of the wide scope of tentative agree-~
mente already reached hetween the parties in these negotiations.

In this connection, it submitted that negotiated changes in the
layoff procedures, the grievance procedure, education and child-
bearing leaves, frequency of paychecks, increases in extra-curricular
galarieg, increased Employer contributions for health and depntal
insurance, a new long iterm disability plan, new internal substitu-
tion pay, and improved tuition reimbursement provisions favor the
final sffer of {ihe Employer.

It contrasted the parties' actions in meintaining and in improving
current benefits, with the currency of take-aways and union concessions
in many contemporary bargaining contexts.
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It urged that the interests and welfare of the public criterion favored
the adoption »f the final offer of the Employer. In this connection,
1l cited the severity of the current recession, submitting that a
12.1% increase was oul-df-line with economic conditions. In the

cume connection, it ciled various specific indications 2f the
economic difficullies o the State and the Nation, including

the ratec of business fallures, the influx of concession bergaining,
ihe deelining size of wage increases in the private sector, prospects
ol a lapping U.S, ccouomy untll wedl into 1983, recent declines in
Lue GNP, a low rale of utilization of productive capacity in the
Country, a high rate of unemployment, and recent record high interest
rales., It submitted that the Wisconsin economy had been harder hit
in many respects than the Nation as & whole, and cited many specific
factors in the State's econouwy.

It argued that the School Board cannot, in all good consecience, burden
local tax payers with additional increases 1o cover a double-digit
increase in wages and benefits in the bargeining unit. It cited
Ripon's reliance upon the farm community, and referenced the specific
impacts of the state of the economy upon farmers.

It submitted that arbitrators are increasingly recognizing the state
of the economy in their interest arbitration awards, and it cited
excerpts from several such awards. Indeed, it submitted that the
interest and welfare of the public criterion has become the most
important single factor in many such proceedings.

It argued that consideration of the comparison criterion favore the adoption

of the final offer of the Employer, in that various comparisons within
the eight school group comprising the athletic conference, show a
favorable comparison f£or Ripon teachers, indicate no erosion in earnings
over the past four years, and stow no need for any extraordinary catch-up.

(2) It urged that review of those districts which have already settled

for 1982-1982, indicates thet adoption of the Board's offer would main-

tain Ripon's relationship with other conference schools; conversely,
1t urfued that adoption of the Union's offer would result in an
unjustified leap in the salary rankings by Ripon teachers.

(b) It submitted thal adoption of the Union's final offer woudl place
the District in the position of being the only district to settle
at the double digit level in 1982-1983, and would place the settle-
ment significantly above the comparative settlement pattern;
it argued that the Employer's final offer is comparable on either
an overall percentage increase basis, a dollar increase per teacher
basis, or when addressing the comparison on a salary schedule
benchmark basis.

It argued that consideration of the cost of living criterion favors the
adoption of the final offer of the Euployer.

() It submitted that the Board's offer exceeds the CPI increases between
August of 1981 and 1982 by a full 2.5%, thereby insuring that the
teachers would not suffer from reduction in epending power.

(b) It urged that a current and ongoing decline in the rate of in-
flation indicated the reasonableness of the Employer's final
offer; it argued that the Union simply cannot justify a 10.1%
é;crease, at a& time when inflation is running at a modest 3% to

rate.

(¢) It urged that the Union's arguments overstate the impact of inflation
in the past, in that it has used a static view of teacher salaries,
rather than considering movement through the salary stiructure by
the teachers. Acsuming adoption of the Board's offer, it argued
that &ny teacher in the BA or the MA lane over the past ten years,
with no additional credits, would have received salary increases
totalling 143% or 148% respectively, against an approximate 130%
increase in the CPI.
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(d) It submitted that consideration o5f the CPI should not extend
to a point prior to the last time that the parties went to the
bargaining table; further, it argued that the imperfect nature
of the CPI should be considered in the adoption of the final
offer in these proceedings.

(5) It submitted that consideration of the overall compensation and other
benefits criterion favors the adoption of the final offer of the
Employer. It urged that an examination of the current fringe benefits,
Job security provisions, and other contract provisions, show an
extremely competitive package, and indicate that Ripon teachers currently
enjoy a rewarding and secure working environment.

(6} It argued that various other general considerations favored the adoption
of the Employer's finsl offer; specifilecally, it cited the laws of
supply and demand, the weak economic front, high texes, and the re-
duced income of taxpayers. It urged that the Boerd's offer strikes a
reasonable balance between the interests of the teachers and those of
the other taxpayers.

POSITION OF THE ASSOCIATION

In support of its contention that the f£inal offer of the Association is
the more appropriate of the two offers before the Arbitrator, the Association
presented & variety of arguments.

(1) Preliminarily, it submitted that the negotiated auxiliary pay benefit
of $100.00 per year, should not be considered by the Arbitrator as
tantamount to an additional $100.00 per cell in the salary schedule.

(a) It argued that auxiliary pay was agreed-upon in recognition of
teacher services performed on an extra-curriculsr and/or an
extira duty basis, and was unrelated to the teachjng responsi-
hilities which are recognized and addressed in the salary
schedule.

(b} It urged that the addition of the auxiliary pay to the salary
schedule, for final offer consideration purposes, would improperly
distort the results in favor of the Employer.

{¢) It submitted that the Employer's stance relative to auxiliary pay
was inconsistent with the contract language, and was als2 in-
consistent with the parties' negotiations history on this
benefit.

{d) It submitted that auxiliary pay has never been added to the
salary schedule, and that the Employer does not pay the employee
portion of the STRS contributions on this bepefit; it cited the
same STRS practice in connection with other extra-curricular and
extra duty pay ampounts.

(e) It submitted that the Employer's arguments relative to inclusion
of suxiliary pay was a blatant attempt to gain advantage, without
regard to the bargaining process and the bargaining history.

In consideration of the above, the Association requeets that the $100.00
per year auxiliary pay be deducted in examining and considering various
Employer exhibits and arguments.

(2) It urged various specific arguments in support of the suggested conclﬁ-
sion that consideration of the public interest and the ability to pay
criteria favored the position of the Assaciation.

() It urged that the compositiosn of the group which appeared at the
public hearing of February 28, 1983, necessitate the Arbitrator
nd aceording measurable weight to thelr comments and recommenda-
tions; in this respect, it referenced the argument that only
one citizen from the City of Ripon spoke at the hearing.

(b) It alleged the existence of a trend of Ripon teacher salary
decline from recent average benchmark levels, suggesting that the
public interest is best served by & reversal of thie trend.
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{c) It emphasized that the Arbitrator is not faced with any argu-
ments or evidence relating to an ability to pay question.

(3) It argued that consideration of ihe comparison criterion favored the
position of the Association, suggesting that the Arbitrator should
consider comparisons within the Fast Central Athletic Conference,
among, similarly sized school districis withiin the State of Wiscon-
gin, and among CEGA 13 cchiool districis.

(a) It urged the fact that the Employer had chosen to emphasize
only comparisons within the athletic conference, submitting
that this practice had not been agreed-updon by the parties,
and arguing that such comparisone were oo narrow for exclusive
use in these proceedings.

(b) It urged that consideration of CESA 13 districts offered more
valid comparisons, due to the larger number of such settlewents, and
the close proximity of the districts to Ripon. It urged that the
seven settlements in this group were more persuasive than mere
guesswork and conjecture as to> prospective settlements within
the athletic conference.

(¢) It argued that persuasive comparisons alsd existed among similar
sized Wisconsin districis, varylng belween 20 F1Es abdve and
below Ripon. It submitted that such statewlde consideration
also offered more valid results than mere consideration of the
four athletic conference settlements,

(d) In addressing the relative merits of the two final offers versuc
average salaries at variosus benchmarks within the conference,
for those districts which have settled, it cited the following
considerations:

-The Employer's offer would decrease bargaining wnit salaries
varsus the benchmark averages, at the BA Min, BA +7 and BA Max,
while showing slight increasee at the MA Min, the MA +10, the
MA Max and the Schedule Maximum.

-The Union's >ffer would afford relative improvemenis in salaries
for those in the bargaining unit in all benchmark categories.

-Over 60% of burgaining unii teachers fall in the BA categories
on the egalary schedule, thus illustrating a further negative
impuct in the adoption of the Employer‘'s final offer.

(e} 1In considering the relative merits of the two finel of fers against
benchmark comparisons within the CESA 13 group, the Union referenced
the fect that the Employer's final oTfer would reflect both a dollar
and & percentage decline at each benchmark, while the Association's
final offer would result in percentage increases at all levels, and
dollar increases at three of the five benchmarke. 1t additionally
submite that the final offer o»f the Employer would result in a
decline in ranking at three of the five benchmark levels.

(£) 1In considering the two offers versue similarly sized districts
throughsut the State of Wisconsin which have settled for
1982-1983, the Association argued that its offer was clearly
supported. In this connection, it submitted that the Employer's
offer would result in sub-standard salaries at all benchmark
levels, while the Associatiosn’s offer would result in slight
average dollar adventages for Ripon teachers at six of seven
benchmarks.

{4) It argued that the adoption of the Association's final offer wag indicated
by ¢ongideration of the e¢ost-of-living ciiterion.

(a) It argued that there had been erosion in purchasing power at
all seven benchmark levels, between the 1978-1979 and the
1961 -1982 academic years, submitting that thie erosion amosunted
to between $1,351 and $2,299 per year; it argued that the Board's
offer would continue the decline, while the Asssciation's would
somewhat reverse the trend.
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(b) T. submitted .nat Lhe recent moderation in the rate of inflailion
should allow Ripon ileachere to "catea up" a bit on the past
salary losses t> inflation.

(c) It submitted that the pariies are only a total of $46,595 apart
in their final offers, or approximately 1.8% of total 1981-1982
costs; it submits that this difference is not significant on -
an overall basis, due to the Employer's ability to pay, and
that adoption of the Association's offer is needed to afford
some measure of catch-up.

(d) It argued that the Employer furnished cost of living data,
which also considers assumed teacher progression at the
BA and MA lanes, should be disregarded; it submits that
not ensugh data is presented to allow validation of either
the figures or the suggested conclusions.

(5) It submitted that the Employer's arguments relative to the overall
level of compensation criterion were not persuasive. In this
connection, it submitted that the data submitted by the Fmployer
showed merely that teacher benefits in Ripon were generally
comparable to those received in other distriets. It urged that
the adoption of LTD bepnefits during current negotiations merely
brought the District into line with six of the elght conference
schools, and was introduced at a ¢ost of only $5,333 per year,
based upon adoption of the Association's final offer.

(6) It urged that changee in circumstances several months after
negotiations by the parties, should not properly operate to either
delay or to burden the mediation-arbitration process.

(7) It argued that the other factore criterion of the Statute, should
not be utilized to address the vast quantities of material pre-
sented by the Employer relative to the state of the econamy in
general; in this connection, it urged the concluslon that
neither the City of Ripon nor its taxpayers are in any different
positions than their counterparts in other communities. It
additionally emphasized the fact that there is no ability to pay
issue in the case at hand.

FINDINGS AND CONCLUSIONS

The major statutory criteria addressed by the parties in their arguments
includethe various comparisons of the District with other school districts, the
cuwrrent state of the economy as it bears upon the interest and welfare of the
public, certain cost of living considerations, the overall level of compen -
sation currently received, and miscellaneous catch up argupents introduced
in connection with various of the criteria. The parties are alss in dispute
with respect to the salary significance of the $100.00 per year auxiliary
pay benefit, which is applicable to all reachers within the bargaining unit,
For clarity purposes, the suxiliary pay considerations will be preliminarily
eddressed, after which each of the varioues arbitral criteria will be dis-
cussed.

The Status of Auxiliary Pay

The parties disagreed on the significance of ihe fact that all o5f the
teachers in the unit receive $100.00 per year in auxiliary pay, with the
Employer arguing that this benefit is tantamjunt to a $100.00 increase at.
all steps in the salary schedule, and the Association taking issue with
this position. The basis for the dispute is the Employer's utilization
of the added auxiliary pay in various of its exhibits, and in its argu-
ments comparing salaries peid in the bargaining unit with those raid in
other districts.

Although the role of an interest arbitraetor normally does not include
the interpretatimn and application of the parties' collective agreement,
that is essentially what is necessary in connection with this dispute; in
essence, the Arbitrator is being asked to determine the intent of the parties
in connection with the auxiliary pay bemefit. The benefit has been in
existence for a period of seversl years, during which time the parties have
treated it as separate and distinct from the base salary ilself; as argued
by the Association, the intention of the parties Lo accord separate treat-
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ment to the benefit is quite apparent from the Lwo following considerations:

(1) The salary structure is included in Appendix I of the agreement,
where the parties eseparately list the base salariec and the STRS
contributions at each step, with the auxiliary pay listed after
the computation of the retirement coniributions.

{(.) The underlying rationale of the auxiliary pay benefit is described
in Appendix II1, where the parties describe it as payment for
various duties "..not connected with the regular classroom
assignment nor specifically itemized in the teaching assign-
ment."”

Although Appendix III goes on to provide that the amount is included
in the payment made to the teacher at each step in the salary schedule, it
is apparent to the undersigned that there was never any mutual intention
on the part of the parties to fold it into the salary rates for all
purposes. The non-payment of retirement benefits is alone gufficient 12
justify the conclusions that it is improper to consider the $100.00 per year
as tantamount to a $100.00 per cell increase in salary at all levels. 1In
this connectiosn, it should aleo be noted that the Employer could have
proposed in negotiations, that the auxiliary pay be discontinued, and
the $100.00 added to the salary structure; not having done so, it is
simply inappropriate to allow the $100.00 to> be unilaterally added to
the salary schedule for comparison purposes in these proceedings.

The fact that the benefit cannot properly be added to the salary
schedule by the Employer does not, of course, detract from the fact
that it is part of the overall compensation package currently received
by those in the bargaining unit, and it falls within the interesi arbitra-
tion criteria referenced in the Statute.

The Comparison Criterion

[

While the legislature did not see fit to indicate any priorities of
relative importance among the various arbitral criteria in the Statute,
there is no doubt that comparieons are the most extansively used and the
most persuasive factors in resolving interest disputes. The mere enunciation
of the importance of comparisons does not, however, resolve the guestion of
which comparisons are the most important and persuasive. Predictably, each
party normelly presents and emphasizes those comparisons which it regards
ag being most favorable to its poeition.

(1) The Employer argued that the only mutually agreed-upon compari-
sonc were those within the East Central Athletic Conference.
Citing various other factore contributing to the comparability
of thie group of schools, it urged major, if not exclusive
consideration of the athletic conference comparisons.

(2) The Aesocimtion argued that a broader group of comparisons is
appropriate, citing salary schedules and settlement data in
connection with groups composed of CESA 13 schools, and state-
vide comparisons with districts eimilar in size tTo Ripon
Schools.

What of the argumente of the Association that the historically used
comparisons should be expanded to include the two additional groups? 1In
arguing against the consideration of these two groups, the Employer
argued the lack of specific evidence of comparability as between the Ripon
Schools and thos schools in the two additional comparison groups urged by
the Asgociation. In support of its position, the District cited excerpts
from the decisions of various arbitrators, including the following thoughts
of the undersigned in & prior decision. 1./

"...it is clear that a Wisconsin Interest Arbitrator has the basic
responsibility to adopt the final offer which reflects what the parties
would have agreed upon, had they been able to do 85. In 82> doing, the
neutral should nst lightly disregard or cast aside the comparisone
historically selected and relied upon by the parties; a neutral
does, however, have both the responsibility and the authority to
innovate and/or to look beyond traditiscnal comparisone, when a per-
cuasive case ig made for such action. It is obvious from the ~—
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record, that the Association would prefer a statewide application

of the comparison criterion, and it feels that such a comparison would
favor its position in this dispute; without undue elaboration, however,
the Arbitrator will reference the conclusion that no persuacive basis
has been established for giving primary concideration to comparisons
beyond the parameters of the State Line Atlhletic Conference."

Without additional, detailed consideration of the individual cir-
cumstances of the various districte, and withoul information relative to wien
tne settlements were reached, the CESA 13 and the proposed statewide compari-
sone must be considered far lesec persuasive than those within the athletic
conference. Certainly, there has been no persuacive case made for the
wholesale addition of the two new comparison groups; the Arbitrator will
merely add at this point that e persuasive cese might more easily have been
made for the selective inclusion of various indjvidual districte which
were found to be significantly comparable to the Ripon District.

Implementation of the Board's final offer would result in salary
increases very close to those within the athletic conference, while
selection of the Association's final offer would place the settlement
somewhat above those of comparable conference schools.

(1) 1In sddressing the matter from the persuasive perspective of
average doller and average percentage increases within the
conference, the Employer‘’s brief at page 37, references
dollar decreases of $31.00 and $87.00 at the BA ba=m and the
BA Max, with dollar increases of $12.00, $33.00 and $35.00
at the MA base, the MA mex, and the Schedule Maximum. The
Board's fipal offer wae within three tenths of one percent of
the average 1982-1983 increase within the conference.

The final offer of the Assoclation would be above the average
dollar increases at all of the above referenced conference bench-
mark levels, with the amounts ranging from $219,00 at the BA base
to $412.00 at the Schedule Meximum. The Association's final
offer ranged from 1.7% to 2.3% above the average settlement
figures within the conference.

(2) 1In addressing the matter from the perspective of historical
dnllar differentials at page 17 of its brief, the Association
dealt with seven benctmarks. In reviewing the Employer's
offer, it referenced decreases in dollar differentials versus
the average 1982 conference settlement at the BA Min, the BA +7
and the BA Max, with increases at the MA Min, the MA +10, the
MA Max, and the Schedule Maximum.

The Association’sa final offer would offer relative salary im-
provements at all benchmark levels, reaning from $175.00 to
$322.00!

In congidering the athletic conference comparisons, the Arbitrator must
conclude that the 1982-1983 settlement and final offer data significantly
favor the adoption of the final offer of {the Employer. The final offer of
the Association would be significantly higher than those of the other athletic

conference districts, while the Eumployer's offer is very close in terms of both

percentages and dollar increases, at the various benchmark levels addressed by
the parties.

The Union addressed certain historical salary relationships within the
athletic conference, which it argued indicated an erssisn of the relative
salary positions Ff those in the bargaining unit at certain benchmark
levels; in so doing, it traced changes in relative salaries between 1978-
1979 and 1981-1962. The ability to catch-up is frequently advanced and
argued in arbitrations, but it must be recognized that the parties are die-
cussing settlements reached through their own give and take negotiations in
the past. The Arbitrator has no unqualified charter to review the basis
for the past negotliated settlements of the parties and, accordingly, it ie
a much more formldable task o establish the need for an extraordinary catch
up increase, than to merely establish the basis for a competitive increase
for the current yar. The difficulty in establishing the basis for extra-
Srdinary increases 1s aled significantly more difficult at the present time,
due to the difficult economic siftuation discussed below.
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Bagsed upon the above, the Impartial Arbitrator has preliminarily concluded
that considerationn of the conference comparison data favors the selection of
the final offer of the Employer, rather than tnal of the Acsociation. Wnile
the data from the CESA 13 and the statewide groups a&ppear to favor the
position of the Association, there is insufficieni evidence of district
comparability, and no indication as to the timing of various of the negotiated
settlements.

Cost of Living Considerations

Because of the very high rate of inflation in recent years, the signi-
ficane of movement in the Consumer Price Index has been widely debated and
argued in the interest arbitrabtion process. Because of the recent decline
in the rate of inflation, this arbiiral criterion kas agsumed =omewhet less
importance over the course of the past year and one-half.

The Asgonclation referenced salary erssgion arguments due to inflation
between the 1978-1979 and the 19¢1-1982 years, presenting the logical argument
that the recent decline in the rate of inflation would furnish an asppartunity
for those in the bargaining unit to regain some of the salary ground lost
over the past five years.

The Employer cited the approximate 5.8% increase in the CPI between
August 1981 and August 1982, submitting that the Board's final offer ex-
ceeded the rate of inflation by 2.5%, &nd the Union's fipnal offer exceeded
the CPI figures by more than 4%. In consideration of these figures, and
in light of the further decline in the rate of inflation this year, it
submitted that the Board's offer was the more reassnable on cost of living
grounds.

The Boaerd also addressed attention to the past ten years and, assuming
normal movement through the salary schedule, concluded that those in the
baegaining unit had kept pace with inflation in tbeir individual salaries.

L J

It is unnecessary for the Impartial Arbitrator to comprehensively address
the historical arguments of the parties relative t5 past inflation, due to the
fact that they last negotiated a settlement across the table in July 1981, and
it is highly unusual for an interest arbitirator to be asked to eonsider matters
predating the parties' last settlement. The basis for arbitrators thus limiting
their inquiry, is rather well discussed in the following excerpt from a boosk
by Irving Bernstein, which has been referenced by the undersigned in a number
of prior decisions, and is cited in the Employer's brief. g;/

. "Base period manipulation..preesents grave hazards. Arbitrators
have guarded themselves against these risks by working out a quite
generally accepted rule; +the base for computing cost-2f-living
adjustments shall be the effective date of the last contract.

(that is, the expiration date of the second last agreement).

The Jjustificaton here is..the presumption that the most recent
negotiations disposed of all the factors of wage determination.

T2 go behind such a date, ... would require a re-litigation of
every preceding arbitration between the parties and a re-examination
of every preceding bargain concluded beiween them..."

In light of the fact that the last negotiated salary settlement was
reached in July 1981, end became effective the following month, there is
no basie for mejor econsideration of the historical arguments of the
parties relative to cost of living and salary relationships prior to
August of 1901.

Even assuming the direct applicability and accuracy »f the CPI data,
both 1982-1983 offers exceed the rate of inflalion since the parties last
went to the table, but the Employer's finel offer is closer Lo the rate
of inflation than the Association's final »ffer.

The Current State of the Economy

The interests and welfare of the public eriterion was addressed by
both parties, each of which devoted considerable attention to this factor
in their exhibits, their statements at the hearing, and their arguments.
There was a significant turnout at the public hearing which immediately
preceded the mediation, and which reflected public concern with the
qualiiy and the costs of the educalbional procecss.
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A. referenced earlier, the Employer preegenied much material and
advanced many argument relating 1o the severily 51 the recent and
con.inuing recession, and the faci that lhe Wisconsin economy has beeu
harder hit than many Jther areacs,by the economic decline. TL arpgued
that additiosnal taxes and significant additional increases i1n spending
cimply could not be justified at the present time, suggesting thal the
cize ot ihe averall increace reprerented in the Uuion's final offer
was simply not justified.

The Association emphasized ihe fact that there was no inability to
pay ergument advanced by the Employer, suggesting that the interests
and welfare of the public criterion should, asccordingly, give way 1o
more persuesive considerations.

Despite the lack of any inability to pay question, the current state
of the Slate and National economies simply cannot be downgraded or dis-
regarded in these proceedings, and the difficult recent economic situation
has put & significant damper on the size of both private and public sector
settlements. While the salary erosion and the catch up arguments fall well
within the general criteria referenced in the Slatute, these considerations
are particularly difficult to effectively argue and justify during a severe
economic downturn.

Based upon the above considerntions, the Impartial Arbitrator has con-
cluded that the interest and welfare of the public criterion somewhat favors
the position of the Employer in these proceedings.

The Qverall Level of Benefits Criterion

An unusually high overall level of wages and fringe benefits may be
argued in mitigation of the lack of specific benefits, or relative de-
ficiencies in certain areas. This factor can be quite important and
persuasive when the negotiations history show conscious trade-offs
by the parties between the various benefit and calary alternatives,

Tn the situation ai{ hand, the Employer ciled the overall level of
vages and Tringes, including varisus concessions made during the current
round »f negotiations. Tue Association argued that no comprehensive
comparisons had been undertaken and submitied that the level of benefits did
nol justify a salary that was not fully competitive.

While thr record shows thal the overall level of wages and benefits
received by those in the bargaining unit is competitive, the observations
by ihe Acsociation are well taken. Wuile, as referenced above, the evidence
in ithe record shows that the parties' amuxiliary pay benefit is highly un-
usual, the overall record issimply not comprehensive enough tos assign
major significance to this factor, in the selection of the final offer.

The Catch Up Arguments

Ags this point, the Arbitrator will briefly address the catch up argu-
ments which were advanced by the Assocition in connection with several of
the other arbitral criteria.

There is certain evidence in the record suggesting a relative erosion
of salary position in recent years, and the Association shows understandable
concern at this turn of events. On the same basis discussed in connection
with the cost of living criterion, however, the Arbitrator has no aulhority
to rewrite the parties' prior contracts, and it must again be noted tiat there
was a negotiated salary settlement effective in August of 1981. Also as’
referenced above, the current economie conditions make it particnlarly diffi-
cult from a timing standpoint, to justify extraordinary increaszes, beyond
those indicated by current comparisone.

Without unduly belaboring the metter, the Arbitrator will merely reference
the, conclusion that & persuasive basis for an extrasrdinary sslary increase
has not been made at this time.
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Summary of Preliminary Comclusisus

On the basis of the considerations addressew 1n greater deiail above,
ihe Iupartial Arbitrator has reached the {ollowing summarized preliminaly
conclucsions:

(1)

()

(2)

()

(5)

(6)

(7)

Tae auxiliary pay benefit cannol properly be added to the
ealary schedule by the Employer, for salary benchmark compari-
60N purpoces.

N> persuacive basic has been made for ihe wholesale add) L)on

of CESA 13 and ¢lalewide comparisong baced updn gluc; comparison
data between these groups and the Ripon schoosls must be consi-
dered far lece persuasive than the normel athletic conference
ecomparisons.

Consideration of the conference comparison data favors the
selection of the final offer of the Employer. Wuile the data
Trom CESA 13 and the statewide comparison groups appear to
favor the position of the Acsociation, there is insufficient
evidence of individuwal district comparsbilily, and no indica~
tion as to the {iming of various of the negotiated setilements.

Consideration of recent cort of living consideratiosns favor

the selection of the Employer's final ofler. Tuere is no
persuasive basis for consideration of the historical cost-of-
living data which predstes the parties' last negotiated settle-
ment.

Consideration of the interests and welfare of the public criterion,
primarily as reflected in the current state of the economy, favors
the final offer of the District.

The overall level of benefits criterion cannot bg assigned major
significance in tne selection of the final offer.

No persuasive basis has been established for an extraordinary
current salary increase, based upsn catch up considerations.

Selection of the Final Offer

After a careful review of Lhe record against all of' the arbllral
criteria referenced in ihe statule, including Lliose particularly addressed
above, tne Impartial Arbitratlor has preliminarily concluded that ilhe final
off of ithe Employer is the more appropraite of the iwo final offers.

1./ School District of New Glarus, Decision No. 19778-A, 1/83.

2./ The Arbitration of Wages, University of California Prese, 1954,
page 75. (footnotes omitted)



AWARD

Based upon a careful considevation of all L.c evidence and
arpurent, and pursuant Lo iLhe wvariouz arbitral c.iieria provided
in Seetion 111.70(4)}(cm)7 of ihe Wicconsin Statuwes. it is Lne
decicion of the Impartial Arbitrator thatv:

(1) The final offer of the Employer ic ihe more
appropriate of the twd final offers;,

(2) Accordingly, Lhe Employer's final offer, herein
incorporated by reference into this award, is
ordered implemented by the parties.

June 11, 1983
L.H., CA



