STATE OF WISCONSIN
BEFORE THE ARBITHRATCR

In the Matter of Final and Binding Arbitratlon

Case XXIV
between
No. 30682
MID~-STATE VOCATICNAL, TECHRICAL, ARD ADULT M@/ARB—ZOOO

EDUCATION DISTRICT Declaion #20294-a

Gordon Hafsrbecker, Arbltzator
6-7-%¥3

and

MID=STATE VOCATIONAL, TEBCHNICAL FACULTY
ASSOCIATION

L 2 I IO IO B IO I O I O B T}

- e m e wm om om o o o W o M e e om oW oW W W W W W W W

APPEARANCES
Mr, Dean R. Dietrich, Attorney at Law, Mulcahy & Wherry, for thes Eaployer.
Mr, David W, Hanneman, Executive Dirsctor, Cantral Wilsconain Iniserv-South, for the
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ARBITRATOR*S AWARD

BACKGROUND

This arbitration case concerns an impasse in the neagotiationsa of a successor agreement
between the Mid-State Vocational, Technical & Adult Elucation District (hereafter “Board,”
"Employer,™ “Distriloct,” or “MSTI*) and the MildeJtate Vocatiomal, Technical Faculty Assoclatiom
{hereafter "Assoclation,” *Faculty,” or "Union*), Ths agreement, which has an expiration
date of August 15, 1982, covers the wages, hours and conditions of employment for all full-
tire teaching personnel who teach fifty percent or more of a full teaching achedule including
clasergoa teachers, librarians, media specialists, and guidance counselors.

On April S, 1982, the partiss exchanged their initial proposals on matters to be lacluded
in the contract for 1582-83, Thereafter, the parties met on seven other cccasions in an
effort to reach an accord, but becans deadlocked, On November 12, 1952, the Union filed a
petition with the Wieconsin Employment Relations Commimsion (connissions requesting that the
Commisalon initjiate Mediatlon-Arbitration in order to resalve the impasse, On November 30,
1982, Robert M, MeCormick, a member of the Commiasion ataff, comlucted am investigation and
deterained that the parties wers indeed deadlocked iz their negotilations and, upon notlce
to the partlies of his determination, each submitted their final offera and a stipulation on
natters agreed upon,

On January 31, 1983, persuant of the appointment of an impartial arbitrator, the
Commission mubmitted to the parties a panel of five Medlator-irbtitrators from which one was
selected by the parties on February 10, 1983, Then, on Febhruary 14, 1983, based upon the
selection of the parties, the Commission appointed the undersigned as Mediator/Arbitrator
to endeavor to mediate the issuss in dispute and, failling to resolve the impasas through
medlation, to lssue a final snd binding award sslecting either the total final offer of the
Union or the total final offer of the Board,

There was no citizen petition for an imitial public hearing on the matter,

The partieas and the Hedhtor/ubitr;tor met at 7300 p.m, on March 17, 1983, im the
Board Room of the Mld«State Techmical Institute in Wisconsinm Hapids, Wiscoasia, The Uniom
was represented by David W. Hanneman, Executive Director of the Central Wisconsin Uniserve
South, The Board was represented by Dean R, Dietirich of Mulcahy & Wheriry Law Firs, Wausau,
Wisconsin, Membera of the Union local bargaining committee, and members of the Board
negotiating team and District Director were alsc present,

During the mediatlon ssssion the Mediator met with the parties jointly and separstely,
As & Tesult of these negotlations, the parties reached.an agreement on one item in the Unicon
final offer concernming extended=time wages {holiday pay) for employees on extended contzacts,
Howaver, mediation wae unsuccessful concerniag the remaining lasues, Upon azrsement to
amend the Union'a final offer, it was agreed to proceed to scheduls the formal arbitration
hearing at 10:00 a.m, on April 7, 1963, at the County Board Caucus Room, County Court House,
Wisconsin Rapids, Wisconsin,

The hearing of record was conducted as scheduled on April 7th., It was understood by bath
parties at the outset that there would be no transcript made ¢f the proceedings. However,
since there was no objection, Mr. Dletrich was alloxed to make an audlo taps recording of
the session as long am coples would be avalluble to the Asseciatlon aad Arbitrster if s0

raquested,
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During the hearing Mr, Hanneman presented 42 exhibiis and gave testimony for the Union,

Mr, Dietrich presented 55 exhibits snd Mr, Melvin Schneeberg, Distriot Director, as witness,
gave testimony for the Board.

Prior to adjournment, the parties agrsed to file written briefs by May 13, 1583, and to

submit Teply briefs one week after rsceipt of the btriefe by the parties, Erliefs were filed
as scheduled by Mr, Hanneman for the Union and by Mr, Disirich for the District, Reply brieis
were f1led by both purties as agresd snd received by the Arbitrator May 25, 1543,

FINAL OFFERS

During medlation megotiations, both parties reached an agreement on one polnt of the

Union final offer, The partiss added the following to thelr stipulatilon of agreed-upon
itenss

“Sectlon % = School Calepdar and Extended-time Wages,

L, Employses who work extended contracte shall receive paymsnt for the holidaye of

Memorlel Day and Foucth of July provided the enployes works the last workday toth before
and after the pald holiday."™

Both partias agreed to amend the Union's final offer to sxclude this point,

Final {ffer of the Unlon

ARTICLE VI

WORKING CONDITIONS

Saction B = School Dey and School Week

1. - 4, (Ffepeat the 1981-82 language,)

5

Beginning in the 198384 year, each employes assigned to more than thirty seven and
one-half (37 1/2) hours per week shall be compensated at 1/1330 of the employee’s
salary for each additional hour, Beglnning 1n the 1984.85 year, each employee assigned
to more than thirty~five {35) hours per weak shall be compensatsd at 1/1330 of ihe
eaployse's palary for each additlonal hour,

ARTICLE VIII

Section I = Fringe Benefitin

1,

2,

3.

Hewlth Insurance

a. A group health insurance program is available on an optiomal basls to all
profeasiomal employees, It is available on both the amingle and fanlly plan,

b, The Board will pay $667.44 annually towards the cost of the individusl plan or
$1,730.64 annually towards the cost of the family plan, Deductions for partici-
pante shall be made sonthly staxrting ln Sepiember.

¢, The District may change the inaurance carrier so long as equal or greater benefits
are providsd to the employses, The District agrees to consult with the Associstion

prier to any changs,

Dental Inaurance

a, A group dental insurance program is available on an optlonal btasis to all professional
employees, It is available on both the single and famlly plan,

b, The Board ahall pay up to $142,80 annually toward the cost of the individual plan
or up to $411,36 annmally towards the cost of the family plan, If during the term
of this agreement the lnsurance carrier raises the rate such that the afore-refarenced
amounts are Insufficlent to pay the full premium, the Board agrees to pay the
increased amount so as to maintain fully paid dental lnaurance,

¢y The District may change the insurance carrier so long as equal or greater beneflita
are provided to the employees, The District agrees to consult with the Assoclation
prior to any change,

Group Life Inmurancey (repmat the 1981-82 language)

Retirepent - Pensior {repext the 1981-52 langusge)



5. 1long Term Disabllity Insurance 3

The Board will pay thea full premium for a long=term dlsability insurance plan, The plan
selected shall praovide at least the following coverage,; Ninety parcent (90%) of the
enployea's gross salary after a ninety (90) day waiting period,

The first day of covermge of this LTD Plan shall be May 1, 1983, (Note; upon implemsntia=
tion of the LTD Inguzance on Mgy 1, 1983, the sick leave tank found in the 198132
agrosment as ATticle YII Section A, 5 shall be dissolved and all emplayess who are

mombers of the bank at that time shall recelve a pro-rata payout of the days remaining

in the bank less any days required for a curTent usar of the bank, and sald days ahall

be added to the employes®s accumulated sick leave, Any employes who is a menber of

the bank on May 1, 1983, and whe is withdrawing days from the bank at that time, will

be allowsd to continue the uas of days until the LTD Flen begine tc make payment to the

employee, )

All Temaining items of the 1981-82 labor Agreemant shall be Lncorporated into the
1982<A3 Laber Agreement without change,

Final Offer of the Employer

l. AKRTICLE VIII, Section I - Fringe Benefits, Paragraph 1 - Health Insurance shall read as
fallowusy

“a, A group health insurance pregram 1s availabls on an opticnal basis to all
profesaional employesa, It is available on toth a single and fanily plan,

be The Board shall pay $667.44 annually toward the coat of the individusl plan
or $1,730,64 annually toward the cost of the famlly plan, Deductions for
participants shall be made monthly atarting in September,

¢, The District may change the insurmnce carrier so long as squal or greatasr
benefits are provided to the eaployees, The Districi agrees to consult
with the Association prior to any change,™

2. ARTICLE YIII, Section I = Fringe Benefits, Paragraph 5 - Long Term Disabllity Insurance
shall Tead as follows)

"a, Effsctive May 1, 1983, the Board shall provide a long term disability insurance
policy for al)l professiona) smployees with the Board paying the full cost aof
auch coverags. Coverage shall be tused upon the profeasional ezployse®s salary
with payment of 67% of monthly salary if disabled with & ninety (90) calendar day
qualification period, The Dietrict mey change the insurance carrier mo long as
squal or greater benefits are provided to the employees,”

3« ABTICLE VII ~ LEAVES OF ABJENCE, Section A = gick Leave,

Paragraph 5 shall svaporate from the Labor Agreement on May 1, 1983, Any professiopal
ewployes who previously sade a contribution to the Mid-State Vocational-Technical
Faculty Association Slck Lsave Bank shall bs reimbursed on a prorated basis for days
contributed to the Sick Leave Bank on the bamis of the total number of days 1n the
Bank up to a maximumn of ten (10) siok days,” Any employee who i3 2 membar of the
bank on May 1, 198) and is withdrawing days frow the Bank will be allowsd to centinue
to use days until the LTD Plan rakes payment,

4, All remaining items of the 1981.82 Labor Agreement shall be incorporated into the
1982-83 Labor Agreement without change.

Rate; The original final offers included the salary schedule but the parties have agreed
upen the schedule for 1982-83,

THE ISSUES

As the final offers indlcate thers are three issues to be resglved by this arbitzation,
They are (1) the "extra pay"provislon relating to employees assigned to more than 374 hours
per week in 1983-Bl and 35 hours per week in 1984-85, (2) the amount of the esployes®s
groms salary to be protected under long-term disability coverage and, (3) the appropriate
Employer contribution towards dental inaurance as well aa the sxpression of that contribution,

It appears from the btriefs and reply trlefs of the partiea that the major issues in this
dispute ia the work day/work wesk, MNoat of the exhibits are alss related to this issue.

The Arbitrator will review the positiona of the parties on each issue separately,
followed by the Arbitrator's analysis and conclusion on that 1ssue, Union Exhibite will be
referred to as U-7, etc,, and Employer Exhibits as B-2, etc,



THE HGURS ISSUE

Unien Poslticn, The turning lssue in this dispute involves a futuve promise of equity.
It 15 the work day/work wesk question, The Union proposal is that the inequitable work week
currently in effect be phased out in 1983-84 so that in 1984-85 all bargaining upit meambers
will have a thirty-five hour werk week, I this issue had been resolved, then the arbiira«
tion proceeding would not have gons forward becauss the other two issues involve only a total
of §1,319,

$I;l the racent past thers has be¢n a varlable work day/work week in effect at the Mid
Stats Technical ITnstitute, Almoat all ipstructors, regardlesa of what they have tauvght,
have had g thirty=five hour work weesk and a seven-hour work day, However, instructers in
affiliation, guidance counselors, media specialists, librarians apd curriculum speclallsis,
have been required to work forty hours per week without any sdditional compensation. This
small group of psople, less than twenty percent of the bargaining unii, have been required
to work 14,%% more time each year for the same amount of pay, This has been a divisive
isaus with the membership of the Association and the Association has tried to correct the
matter in s nunber of ways, In 1380, a Rights' Arbiltration was held concerning this
questlon (U«28), The Unian position was not sustained and thus the Unien tried to get
contract language change in the 1981-82 and 1982-83 agresments,

On the basis of contract provisions on rscognition, working condltions, and salary,
the Union concludes that the positions in question (counselors, librarians, affilistion
teachars, atc.) are part of the bargaining unit, have a work wesk that varies from other
teachsrs, and should receiva on the basis of their educational background and experience,
the sams pay regardless of the length of the work day/work wesk (Unlon Brief, pp. %=5).

This inequity (40 hours instead of 35) has produced problems for the parties, I,
Schnesberg, District Dirsctor, testified at the hearing that the work day/werk week iEsue
had created problems over thea years, including a grievance arbitration,

The Union has the burden of showing that a problem is present and that other districts
have besn able to resolve the problem, The Union ham done this,

Union Exhibits 5 through 27 deal with a 1982 survey comducted by the MideStats Union
concerning work hours for professional employees in mpst Wisconsin Technical Institutens,
The one mon~unian achool, Nicolet, was not included and thers was no rasponse from MATC
(Madison) and GTT (Gatewsy).

Union Exhibite 12 through 14 summarizs the survey results, Conosrning counsslors, 10
of the 13 responses indicated that counselors were not required to work mors hours per
day or per week than a regular classroom teacher. Of the thres that responded that more
houra were required, Milwaukes lndicated a meven<hour day, a twelve-month contract, and a
different salary schedule than other faculty, WCTI indicated that counselors work s 394
hour work week mnd are on a dlfferent salary schedule reflecting their additional work houre,
WITI indicated that counselors and librarians work a 74 hour span (including one hour lunch)
until 6<30-83 when the span will becoms 7 hours (U=-12-13),

Of the librarians in the schools surveyed, two responded that lltrarlans ware required
to work more houra than other faculty, In WITI, as indicated above, it 1s beconing a 7-hour
datly apan, For medlas apscialiest and for inatructors on affi)iation, there were two schools
sach that required rore hours of those positlons than the regular facelty {U«12-13), The
Union concludes that a work weesk of thirty-five or fewer hours 1s the rule for schools
other than Mide3tate where the work week 1s thilrty-five or forty hours per week, Where
saployees havs to work longer hours in othsr vocational-technical districts, they usually
receive additional compensation,

The inlon points cut that paper mill employees-~the major industry in Wisconsin Raplds-—-
are pald on a straight hourly bmsis but with hours over forty at a time and one-half rate
(Union Brief, p. 8),

In the Ke12 achoel system, all teachers are pald on the basie of degrees and experience,
This inclnda; nedis specialists, librarians, counselers, and traveling apecialists {Unton
Brief, p. 10).

The Union proposal in this matter will have nc monetary ilmpact in 1962~33 (since hours
remain the same), In 1983-84 the schedule can be fashioned by the Administration and/or
Board in such a way that all bargalning unit members wlll receive the same laval of pay,.
During 1533-84, the positions in question ars to have a saximum of thirty-seven snd one-half
hours per wesek before extra compensation 1s paid, In 1954-55 all bargaining unit members
are to have a thirty-five hour weak, Thus the Administration and the Hoard have the sumner
of 1983, all of the 1983-B4 gcheol yesr, and the summer of 1984 to "met thalr house in order”
and achedules bargaining unit members for a thirty-five hour week,

Coneerning the guestion of productivity the Unlon asuggests some possibilities in sdjusting
to the thirtyefive hour wesk, Thess includs (1) hiring additional professional personnel
to assume the time which is Jost, (2) pay the additional compsnsation to smployess who are
conpelled to work the longer week, (3) tramgferring scme dutles of the professional persomnel
to sacretarial or pars=professional personns)l, This might not detract from the guality of
the work perforased Ly the professlonmal personnel,

The overtime psy rate propossd by the Unlon states that the eamployee would recelve
1/1330 (190 % 7) additional salary per hour of instruction, This 1s the sams rats that
nov appliea if a contract is extended beyond the normal school year, The Unloa 1s not
propoaing the fndustrial model of time and one-half pay for hours over thirty-five,

Arbitrator Zeidler in a recent decision (U=29) hald that the cireuit instructors had
good reassn to have their Fforty~hour week reduced to thirtyessven and one=half hours to
bring it closer to the on-caxpus standard, This was a disparity in hours among the faculty.
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This is also what wea have here, Zeldler recognized the inequity btut did noi mpprove the
request because 1t was toe costly. In this MidwState case, thers 1s na coat fox 1982-83
and the costs for 198385 ean bs ninimiced,

The Unlon slso states that if thers are futurs costs associated with the implementation,
these can bs charged to the Unlon wage package for 198384 or 1984-85 (Unlon Brief, p. 15).

The District arguments concerning the authority of an arbitrator to intervems Into the
1language which has been bargained face-to-fice by tha parties would be well taken 1f this
were s right's matter, However, the partles are here invelved in interest arbitration,
Arbitration wnder the Statute 111,70 is not intended to prevent any and all new benefltas.
Arbitrators under the law hava ths right apnd the duty to decide 2ifferences which the parties
have not been able to resolve in face«tg-face barsaining,

The Ewployer Brief mtates that the tnion has not preasnted any 1list of enployees nho
would potentially be affected (Employer Brief, pp, 22e23), The Unlen did disouss the issue
at the June 4, 1982 bargaining sesslon batwesn ths partiss (Unien Reply Brief, p. ().

The District argues on page 23 of the Employer Erief that the Union proposal 1s unclear
and anbiguous, The Union proposal alearly says that 1/1330 additional pay will be glven
for sach assigned hour over thirty-seven and one-half hours in 198384 and for each asaigned
heur ovar thirty-five hours in 1984-85, The word "asaigned® iz not ambiguous, The District
has administrators to make the assignments and they know how lenz the assignments will take
{Union Reply Erlef, p. 7).

The Unior agrees that instructers tesching or working in differsnt areas have different
types of preparation that need to be done. Emch has work that he or she perforns after
heura in his or her own home,

The District in its compsrables has not directly addreased the question of work week,

It has instead concentrated on the bogus issus of work load (Union Reply Brief, pp, 9=1l).

The Dietrict charges that the Unien proposal may disrupt the affiliation programs whers
the tezcher's work day doess not correspond to the normal elght hour hospital shifts (Employer
Brief, Ps 35)s The Union responds that four days per wesk is the maximum for affilimtion
instructors and most spend snly two or three days per week, With four eightehour daym or
thirty=two hgurs in a week, there would still be thras hours left before the thirty-five
hours psr wesk was achisved (Union Reply Brief, p, 11).

The Employsr says, "The District takes serigus exception to the Unlon's exhibits 5~25. . .
sand they are, in several instances, at full variamce with the contract language includsd
1n toth the Employer and Unlon exhibits” (Employer Brisf, p, 36). HNo proof follows this
seriaus charge., The partiea agreed at the hearing that there would be a time period to
challenge each othexr's exhibita, The District did not challenge these exhibiis during that
tine,

Employer Posltion, The Employer 1s using all VTAE Districts in the State as comparables
axcept Nicolet which 1s noneunion, While this inoludes districts which are significantly
larger and more industrialized, such considexations are not signiflcantly related to the
1ssues at hand here.

The Emplayer cites various arbitirators who have held that the burden of proof for changes
in working conditions fallx on the party proposing the change--in thims case the Union
(Employer Brief, pp. 1l=14),

The Employer eontands that the Unlon has not met the burden of proof requirement with
any persuasive demonstration of need to change the current contract languazs,

The current district practices were voluntarily negotiated between the partles and they
are falr and reasonable,

The Employer quotes Dr, Schneeberz, District Admiaistrator, concerning the raticnale for
distinctions in the work day, The District contract distinguishes betwsan those who are
involved in active classroem responsibilities versus those who are involved in the instructional
proceas outside of the fermal classrocom, The classroom teacher normslly must be invelved
outeide of the normal work day with such things as instructiopal preparation, involvement
with curriculum, and review of the literaturs, The likrarian, on the other hand, deals
uitha's.hona educational matters on an hour-to-hour tasls during the work day (Employer Rrief,
Pe 18).

The hours distinction has been voluntarily aoccepted by the Union in prlor agresments,
The Union has not demonatrated that the conditions under which these provialions were
negotiated have changed. The language in question was negotiated into the agreement in
Auguet, 1978 {1978-79 cantract), For the 1580-81 agreement, the Faculty Associstion proposed
overtime payments for work performed gover 35 hours for teachers and over 40 hours for
counsslors, llbrarians and medla specialists to be spread over a full semester (E-21a).

A submequent proposal was made for the 1981-82 Agreement (E-21A) but was droppsd by the
Association for a voluntary settlement, Thua, the Assoclation has even in the recent past
found the current District practices reasonable and acceptabdle,

The parties have never found it necessary toc incorporate a workload formula into the
Agreament,

The Assoclation®s proposal would destroy teaching load flexibility and would impose »
chilling affact on the comparative attituds heretofors established Letween the partles
{Employer Brief, p, 21),

The Association has not presented a list of exployees who would be xffected by the
proposal, Theoretically, all instructers at MS8TI could be affected by this "overtime pay"
proviaion, It ia unclear when an smployse would be considered to be "assigned” more than
374 houra per week, The District avers that the proposal could lesd to nors years of
grievances with respect to the applicatlon of the proposed language,
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The State VTAE Board distinguishes among five distinctly different types of instructlon
which are prevalent in voeational districte in Wisconsin, Theee include clasaroom presenta-
tions; on-campus laboratory, ¢linical, or shop sxperience; individualiged/indepsndent
instruction; simulated or actual occupational experience such as affiliations; and on-the-job
exparience (£-22A & 22B).

MSTI practices recognize the differences in Instructlonand in their reapsctive roguire-
nents upon the student and the instructar (see Chart, p, 25 of Employer Brief contrasting
student numbars and costs for General Bducation, Agriculturs, and health occupations},

The nature of thes instruction must be recognized, The Assoclatlon proposal merely
meagurss the Jength of the work day as the only factor, The proposal does not mccount for
the time which may be mpent by a genecrml education teacher in correcting papsrs vis 2 vis
the type of work required of a counsslor, librarian or affiliatlon imstructer,

Other VIAE Districts treat differsnt types of instructional personnel differently. They
have provided special language for counmelors, lihtrarlans, media specialiste, affililation
instructors, and agrioultural instructors, Mest of these are not included in the district’s
workload forauls (Employer Brief, pe 27).

W¥hen these parsonnal are covered by the worklcad formula in the contract, special
provisione are made for them and the collective targaining agreement recognizes the distinctlons
in the type of work performed, When the workload formula 1s applied to these instructors,
ovarlnad pay applies only on a semester or yearly basis, not on a weekly basis as the
Association proposal here provides,

Enployer BExhibits 7, 8, 9, 10, 11, and 12 eatablish that the hours required of sun affllia-
tlon teacher at MSTI vary not only during the week but also cver the length of the program,
The provisicns in other YTAE contracts allow flexibility over the semestsr or over the school
year, Enployer Exhibite 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 35, and 37 show
how workload factors are applied or not applied in some cases to such positiona as guldance
counselor, librarian, and clinical instructore (summarized also in Employer Brief, pp. 28-33),

There is a wilds disparity in the practices among the VTAE Districts, Ko twe worklowd
formulas are identical, 1In many cases counselors, librarians, affiliation, and agriculture
instructors are excluded from the formula due to difficultles in application, The districts
are generally allowed to balance the worklomd out over a pericd of a semester, a year or more
bafore additlonal pay is afforded,

The Association proposal here allows no flexibility for balancing an employee's workload
beyond a five-day work wesk, This proposal is highly restrictive and will force the District
to pay excessive amounts of weskly overload pay, which could be avolded 1f on the talmnce,
the workload wers viewed over a period of a full school yeax.

The harmful and disruptive consequences of the Assocliation's proposal may well include
reduced counseling and library asrvices to atudents, disrupted affiliation programs where
the teachsr's work day does not correspond to the normml esight hour hospital shifts, disrupted
agriculture programs due to reatricted avallability of inmtructors, and finally, arievances
fron other instructors who believe thelr "azesigned work"” exceeds the hours limitation.

Thare is another disconcerting problem with the Assoclation prepesal, The current
contract language provides a procedure for compensating an Affiliation Instructor whome work
extsnds boyond the normal nins-hour span of time, The Association's Final Offer also
establishea a3 procedure far compensating affiliation instructors who excesd a maximum number
of hours esch weak, The lnlon offer by the amblgulty, could very well apply to all
Instrectors in the District, These two provisions could result in duplicate payment to an
Affiliation Instructor for ssrvices provided to the Distriet,

The Assoclatlon's comparisons in the K-12 school districts includes no evidence to show
the duties and responasibilities of instructors in the K-12 system as comparsd to instructors
in the vocational aystem,

The Association has provided no data concerning the morale of employses impacted by this
proposal, There i1s no individual testimony from any Affiliation Instructor, Guidance
Counselor, or Librarlan as to morale problems,

Arbitrator's Analysis and Conclusion, After carefully welghing the evidence presented
by the parties, the Arbitrator finds that the Unlon position, overall, is mors rsasonable.

The Union has carried the burden of proof and has shown & need for change. Aa the
Distriot Director testified the matter of the hours' schedule has been & problem in recent
Yesars, It haa been the subject of & grlavance arbitration and has been a Unlon concern in
the last two negotiations,

¥While it 1s trus that the present houra' schedule was voluniarily negotiated about five
ysars aga, 1t 1s very apparent that the teachers® perception of what is falr and equitable
has changed since that tims, It is not rare and unuswal for such perceptions to change,

For example, advisory arbitration of grilevances »as once accepted ax falr and esquitable by
some teachers and was voluntarily bargalned and accepted by s number of local unions.
However, mot too many years latsr, binding arbitration came to be Tegardsd aa a necessity
by most teachera® laocals and it replaced most of the sdvisory arbitratlon oclauses, Among
the considerations, of course, were prevailing practice and the willingness of employers to
Byve an this lssue.

It ia apparent that while the hours' proposal affects only & mineriiy of menbers, it
has become 2 major goal of the local in recent negotiations, Apparently, the majerity of
the mexbers are willing to give up some part of future general wage increases if the Employer
can show that this propossd new clauvase ocaumes significant cost increases as 1t is implemented

(Unton Brief, pe 15).
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The Union has presented substantial and credible svidence concerning the hours schedule
in most other wWisconain Vocatlonal-Technical schocls, As indicated inm the Unlon Brief and
exhibits, most of the Wlsconsin Vocational-Technical achools do not requirs counselors, media
specialists, librarians, and Ingtructors on affiliatlon to work mers hours than regular
clasaroon teachers, In thoss cases where the hours are greater, the smployees usually recelve
additional compensation,

The Union has also shown that what 1t 1s proposing is ths establlshed practice in K=-12
school ayatema for positions such as counselors, medla speclalists, and lidrarians, Thelir
contracts do nat provide s different schedule of hours than for olasaroom teachers, While
I agres with the Exploysr that camparisons with paper mill amployess do not sesem pertinent,
I 4o find the K-12 comparisan valid, While the duties of librarians and couneelors are not
identical In the two systeas, it 1s obvious from their titles that the work is very similar
and teachers do move from auch positicons ir the public aschools to similar positlions in the
YeocationalsTechnical schools,

The Union has also shown that the Zeidler Arbitration decision has ssme reslevance slnoe
1t Telates to the guestlon of equity in hours among employees of the sare employsr, That
is also at 1ssue hers,

¥hile the Erployer has been critical of the Unlon's survey of the cemparables, he has
not provided any significant refutation of the dats or its results, The Employsr has not
established that it is common practice for other vocational-technical scheols to require
maore hours per week for such positlons as librarlan and counselor without additional compen-
satlon, The Union svidance on this question does sesm credible,

The Ewployer haa provided extensive information on the kinds of teaching in the Vocatlonal-
Technical schools and on the variety of workload formulag that prevail, Many of these
formulas treat counselors and litrarians differantly than general classrccm teachers, How-
sver, the Emplayst has not shown that this generally lesdz to a longer wark week for much
perasons, The matter of work load has mome rslevance to the guestion before the Arbitratoer
but it 1s not the central issus, The Unlon and the Employer have not sstablished a workload
formula at Mid~State and neither party has proposed one, The Unlon has provided more evidence
than the Ewployer that is directly related to the ismsus hers~weekly hours of work,

The monetary impact of the Union proposal is of concern t¢ both parties, I belleve that
the Unlon approach here is reasomable and credible, TheTe is no cost impact for 1982-83,
The Union has shown some possibilities for minimizing the cost impact in future years but
it has racognized that there atill may Le some productivity loss and soms cost impact and
has stated that such costs could be ineluded in future union wage packages, The Unlon
proposal is reasonable in not seeking any retroactive pay in 1982-83, 1in phasing in the
hours change over the next two yeasrs, and in not asking for hours cver the aschedule to be
pald at a time and one-half rate,

The Employer has raised some legitimate concerna as they relate to duplicate pay situatlons,
poeaible grievances, and the problema of adjusting losds that vary during the semaster or
school year. The Unlon has anmwered some of thess concerna; for example, showlng timt mast
hospital affillate teachers do not wark enocugh weekly hours to creats an overtimes problen.

The Arbvitrator 1s confident that the Mid-State Board and Adailnistration can work out
reasohatle ad justments to the proposed hours schedule and that the Union will be cooperative
in ainlmieing the cost impaot of the new scheduls, As the Unlon stated it doss not want to
unduly enrich any part of the faculty but ia interested in equity and in a ressonable
solution,

I find some merit in the Employer's argument that the resgular classroor teacher may have
to put 1n more time at home ¢n mattars such as correcting examinations sad preparing lessons
than would the librarlan or counselor, It is alao true that ths out-of-school time probably
varies some with the kind of teaching-latoratory, lecture, group discuasion, etc,, and with
the alze of class, The parties have not indicated a desire to set up different hours'
schedulss for each different kind of teaching situation.

In view of the fact that X=12 schools and other vocationsletechnical schools do not
anke the kind of hours distinction that has prevailed at Mid-State, it appears that thase
teachera and their employers are willing to sst aside the question of differences in out-of-
school time in the interest of a more uniform approach to the question of hours,

Again, the Employer position has some merit, but the Arbitrator found that the welght
of the evidence favorsd the Union positlon on work hours,

DENTAL INSURANCE

Union Positlon, For the past two years, these Union members have had dental insurance
coverage, The Employer has pald 100% of the premium, expresmssd as a dollar smount in the
agraenent, When final offers wars sxchanged 1n January, 1983, the actual premium cost for
raneval of the policy was not known, The dental insurance premium lnorsased as of June 1
by 46 cants per month for singls covermge and $5 per month for family coverage, This translates
inte an sdditional total cost of $765,95 for the period June 1 through August 15, 1983, under
the 1982-87 sgresment,

It is nore economical for both the employees and the Iistrict for this cost to be pald
by the Employer as compared to a wage increase of an equal amount, That is becauss of the
income taxation of the wage increase and the roll-up costs to the Employer assoclated with

a pay increase,
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The cost to the District of continuing fully=paid dental insurance is relatlvely mlnor,
less than 4/100 of 1% of the $2,200,000 package cost, Perhaps the District forgot to put
an increase for Dental Insurance Into thelr proposal or pernapa they hoped ths Unlen would
ignore this item,

The District is the moving party and must meet the burdsn of proof for this change. The
Union favers the status quo of fully-pasid dental insurance, The Diatrict has not claimed
that they have a need for cost.sharing nor have they ¢laimed that they have pald thalr
employees so well that the employses should assune thia cost,

The District has submitted Employer Exhibit 45 which shows the most common position imken
by the antire Yocational-Technical System in Wisconeln 1s to fully pay the Dental Insurance
premium., The Employer position at Mid-State would reduce aingle coverage ta about 9&% of
paynent and family covsrage to about 85% of payment, The comparables in E-4#5 do not pay auch
8 proportion,

The Diatricit's proposal is regressive, not status quo, 3Since the DMstrict has always
argued total package costa to the Assoclatlon, no dissdvantage flows to the District by the
Assoclation’s proposal. MNext year, the District will, because of the new dental ratea,
#omign the excess costs to the Assoolation's package Just as they have in the past. The
new higher rates will apply from August 16, 1983 through June 30, 1984,

Employar Positien, The Board asseris that the comparables on the issue of dental
insurance support the status qua, Only ona ather VTAE distriet (Indianhead) has language
similar to that offered by the Assoclation (E-45),

On the basis of their premium renswal dates, a number of other VTAE district teachers
¥ill ba subject to premlum increases prior to the commencement of their next collectiva
btargaining agrsement, This la not uwncommon,

The axount pald by other VTAE districts toward dental insurance is generally less than
that pald by Mid-gtate on behalf of its instructors, Ome other distriet, Blackhawk, sxpresses
the Board's contribution as a dollar amount, Four others pay lemss than 100% for the family
plan (75%, 90%, 85%, 95%). The benefit at Mid-State is slgnificantly better than that offered
in those four distriota, The famlly plan dental insurance offered at Mid-Jtate 1s the third
higheat among the 12 districts showing a separate dental inaurancs plan,

The District objecta to the language proposed by the Association which wyuld reguire the
District te maintain "full payment” from year to year., The District would always be Tequired
to assume any and all premium increases, prior to the formaligatlon af any new collesctive
bargaining agreement, If the asscclatlon's language were to be included as part of the
collective mrgalning agresment, it would be difficult, iIf not impossible, to deleie that
languags sincs at that tims the PFoard would bear the burden of proof, VWhile the Unlom's
coat estimate is low for these few months of the insurance ($798), thelr preposal reprasents
another inxtance where the potentlal long-terr damage to the Employer would be significantly
greater than the benefit to be derived on a very short-term tasis by the teachers ln the
bargaining unit,

Employer Exhibit 46 shows that the Districts total compensatlon increase for 198283
clearly exceesds the inersanms In the cozt of living, Thersfars, the increased premium payment
towards dental insurance 15 not necessary to afford the employees s compensation level which
axceeds ths sost of living (Employer Reply Brief, p. 42),

Arbitrator's Conclusion. BRmch perty clalms to be maintaining the status gquo and sssertas
that the other party has the burden of proof for making changs, The Unlon clainms the status
quo 1s 100% payment of the dental premium by the Employer, The Exployer claims that the
current contract specifies only a dollar amsunt and does not commit the Board to 100% payment
1f premiums changs,

Y find that it is ths Union that is proposing s significant changs, It wants to add
language that provides that 1f the insurance carrier raisss the rate during the term of the
agresmout, "the Beard agrees to pay the increassd amount so as to maintain fully pald dental
inmurance,™ This is a new provision not found in the old cantract, It 1s also not found in
the health insurance language whers the Board almo states the dollar ameounts that 1t will pay.

The Ualon has not antablizhed that thess few zonthz of peyment by the employees would
create a significant hardship, The presant language lsaves dental insurance essts open to
negotiatlon in the next contract. As the Employer points cut the Union propesal makes it
more difficult for the Employer to change the insurance cost arrangsments in the future,

The Emplayer has net propased cost sharing for the future and the parties have not really
explered the pros and cons of that question, The Employer Exhibit does show that the mejority
of the districts do pay 100%¥ of the premium and as the Union has pointed out, there are
financial advantages to both the smployess and the District if the District pays such costa
rather than an equivalent amount of wages,

I find the Employer pasition on thls igsue to be more reasonable because it leaves the
Question of insurance costs at more nearly the siatus quoc and lets the parties start 1983-84
bargaining frem the previous language which atated dollar amcunts and did mot gwarantes 100%
of any future premium incrsasea,

4 1 note alse that this 18 a secondary issus and will not be determinative of the final
ecliaion,

LONG«TERM DISABILITY INSURANCE

The partlss have agreed that long-term diwabllity insurance will be part of the 1982-83
agreensnt, The Board’s proposal covers &7% of the smployee’s grosa salary while the Union’s
Droposal would requirs coverage of 90% of the employee®s Zroma salary, On an annual basis the
coat difference batween the premiums under the partles* offera is $1,397.
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Union Position, In the Iecent pamt, because of the agreexent contalning a sick leave
benk, there was not a critical need for LTD insurance, FHewsysr, the District has aald that
the sick leave bank has bscome & problem for them and they asked the Assoclation to remove
this section of the agreement and replace it with a subatituts which arguadly would pravent
futures problems, The parties agresd that an approjriate subatitute would be LTD insuranca,
The Union proposed the G0% plan to sliminate the proablem that the Distriet identified sarlier
with the sick lexve bank language, However, the District has proposed a 671 plan as the
replacersnt for the sick leave bank, The Union fesls the Employsr ism trying to Treduce Lhe
benefit lavel to the employees in this critical area,

LTD Insurance iz not equal to & sick lsave bank for two reamons; (1) the employees
recelve less income from LTD Insurance than they do from s sick leave bank, (2) the emplayee
must walt at least ninety days bLefore receiving any benefits from LTD Insurance whereas there
is no waiting time to receive benafits from a sick leave bank,

The cost difference between the 90% and 67f plans is minimal but the benefit differsnce
batwesn the 67% plan and the sick leave bank is difficult to calculate because it is nso
large,
The Union questions the Employer's figures for the premium difference for 1982-83, The
Unlon eatimates it be $553 for May lst through Auguet 15th, If the wages for MSTI faculty
remained constant for 1983-84, then the Employer proposal weuld cost $8,970 compared to
$10,867 for the Unlion propoasl, a difference of $1,897 (for 1983-84),

The District argues that the comparatles support the 67% plan. The real question before
the Arbitrator is what is a true good quid pro quo for the slck leave tank? The sick leave
tank provided full pay when the individual®s sick leave was exhausied, The Emplayer offer
will only provide 67% pay and the Unlon offer S0¥ pay but only after s walting period of
ninety days. Obviously 90% of salary 1z nuch closer to full pay than is 67% of salary,

The 67% pilan in effect in sther diatricts should not be used as a persuasive reascn to
avard 678 at M3TI., Other districts do not and did not have a sick leave bank,

The Union in its Exhibit 36 has snelysed the effect of the lncame tax on the amount left
to be used by someone recelving LTD Insuwrance, Undexr the 90% plan the tescher ham only
92,79% of their normal spendable income avallable, Under the 67% plan the teacher has only
72% of thelr normal spsndabls income availlable,

Employer FPoaltion. In all of the dimtriets surveyed (E-42) the Employer pays 100% of
the disabdlity premium for LTD, In all but one of the districta, 67% of the employes®s
salary is covered. In the Eamu Claire District, BO% is pald for the firet 6 months and 67%
thereafter,

Since this is a new benefit, 1t should not begin at a level of benefite above other YTAE
district smployess,

MideState offers an average level slck leave benefits and 100% of health inaurance snd
the full amount of dental insurance exprassed as a dollar amgunt, On the basis of other
insurance benefits as well as the sick leave provision it cannot reasonably be concluded
that highsr long-term disability coverage 1s justifiable.

The longeat perlod of time sick leave was used by a District employse in the llats
subnitted by the Employer (E-47-52) was 264 days. Thum, no District employee has been
eligitle for leong-term disavility coverage btased on prior slck leave exparience, Under the
90 calendar day waiting perioed, the exploywe must miss approximately 65 work days before
the lcng-term iiubillty benafit accrues,

The only earllier argusent offered by the Union was that relative to taxability of benefita,
The same tax schedules apply to all of the fourteen other VTAE Districts, all but one of
which insures £7% of the amployees' salary. Therefors, on the tesis of comparabillty, the
Bnploysr's offer is the more reasonable,

The District did not force the Union to delete the sick leave bank ner does the rescord
support the assertion that the sick leave btank haa been a problea for the Dimtrict, The aick
lsave btank contained only partial protection for employees during short-tera illnesses and
tbaences. It did not provide long-term coverage,

The record alsc shows that the sick leave bank was not used excessively by Unlon mexbers
nor did 1t reprezent an onercus financial liability to the District as suggestsd by the
Union, Llong=ternm disability insurance is applicable to all menbers of the Association while
the sick leave bank was available only to those participating aa contributars to the tank,

Slnce vary few employees have used the sick leave bank in the past five years, the
employses are galning through long-term coverage while losing little in the form of short-
term coverags,

Arblirator®s Position. Each party has one major sirong argument for its position, The
Erployer points out that all but one of the VTAE comparables bave a 67% LTD plan. The Union
points out that the other districts did not have a sick leave bank snd that the Mid-State
erployees ars giving up a plan which had some real advantages and thus should have the
batter LTD plan to compensate for that,

These two zajor arguments are closely balanced but T find the Unlon position a 1little
more reasonable, As the Unlon pointed out the employeea will receive less income {67 or $0%
va, 100%) (at least for shorter i1llnesass) under the LTD plan than undsr the alck leave bank
and they will need to wait 90 days for the bensfit whereas there was no walting perlod for
the sick leave tenk, Thess are mignificant benefits that axe being given up and ths S0% plan
is » more reamonabls alternative than the 67% plan,
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The Employer says that the LTD plan will apply to all Unlon members whereas the sick
leays bank was avallable only to those participating as contributors, From Employer®s
Exhibits 47 and 53, it appsara that about 90% of the eliglble smployees were participating
in the sick bank so it dd apply to most Union members, As I read the contract they could
not join until they had accumulated at least 15 days of sick leave which would be in their
second year of employmsnt {80 smployees earning sick lesve in 1982-83, 6 not eligible,

66 wembers in the aick btank 66
?E - 905).

Even though very few smployses in the past few years have had long periods of 1llness
and even though few have used the sick bank, the sick bank protectlon or the LID protectlon
are very important for employes morals and peace of mind, Life lnaurance death benefits
are not used by many employses in any one year but that does not negate the high wvalue
placed on such protection in the minds of employees and thelr families,

In view of the moderate cost differences between the two plans, and in view of the fact
that the employees are giving up some advantages that the silok leave bank plan had, I find
the Unlan LTD propasal a 1ittle more rsasonable than that of the Exploysr.

CONCLUSIGN

In thim arbitration only a few of the statutery factors were substantially involved,

The principal one was the coaparables under standard d arnd to a allight extent cost-of-living
and overxll compsnsation, 3Ioth parties presented comprehensive and well«prepared exhibits
and briefs, Neithar side's position was without considerabls aerit,

After reviewing the sxhibita, the bhriefs, and the reply iriefs and considering the
atatutory standards, thes Arbitrator has found tha Imion position to s nors ressonable on
the major lesue==ths work week and also on the long=term disabillty insurance. I found the
Employer position moxre rsasonable on dsntal insurance, The Arbitrator must sslect the total
final offer of the Union or the Employer, On the basis of the abave, I have therefore
aslected the Union's Fimal Qffer,

AWARD

The Final Offer of the Mid.State Vocational, Technlea)l Fuculty Association, along with
the stipulatisns previoualy agresd to by the partiea, shall be incorporated into the 1982-83
contract betwesn the irea Board of Mid-State Vocational, Technical and idult Education
District and the Mid-State Vocatlonal, Technlcal and Adult Edueation Distriet,

Ao et Hehodhige SRoa

June 7, 1983 Gordon Hafsrbecker, Arbitrator




