
RECEIVED 
SEP301983 

WISCONSIN EMPLOYMENT 
RELATIONS COMMISSION 

In the Matter of an Arbitration ; 
between * 

* 
THE CI.TY OF SUPERIOR * 

l 
and * Case LX111 No. 30974 

SUPERIOR CITY EMPLOYEES UNION : 
MED/ARB 2116 
Decision No. 20422-A 

LOCAL #244, AFSCME, AFL-CIO * 
* 

l ***************t 

Appearances:. 

yr. William R. Sample, Industrial Relations Council; 
for the City. 

Mr. James A. Ellingson, Wisconsin Council .40, AFSCMR, 
AFL-CIO, for the Union. 

Mr. Neil M. Gundermann, Mediator-Arbitrator. 

ARBITRATION AWARD 

The City of Superior, Wisconsin, hereinafter referred 
to as the City, and Superior City Employees Union Local 8244, 
AFSCME,, AFL-CIO, hereinafter referred to as the Union, were 
unable to reach an agreement on the terms of a reopened contract. 
Pursuant to Sec. 111.70(4) (cm16.b. of the Municipal Employment 
Relations Act, the undersigned was appointed mediator-arbitrator. 
On July 1, 1983 mediation was conducted in an attempt to resolve 
the matter, and when the parties remained at impasse an 
arbitration hearing was held on the same date in Superior, 
Wisconsin. The parties filed post-hearing briefs. 

FINAL OFFERS 

Union: 

1. Wages: 3% effective l/1/83 
4% effective 7/l/83 

2. Insurance: Employer to pay 95% of family premium 
100% of single premium 

3. Sweeper classification to be reallocated to the 
7-H rate. 

city: 

1. Wages $30 per month across-the-board 
effective l/1/83 

2. Insurance: Employer tar pay 
$159.25 per month toward family premium 
$ 69.00 per month toward single premium 



UNION'S POSITION: 

When the Wisconsin Legislature enacted the mediation- 
arbitration statute it was clearly the legislative intent to 
foster voluntary labor settlements. The only public employer 
units that have not settled in northwestern Wisconsin for 
January, 1983 include Douglas County and the City. The Union 
argues that since a clear pattern of settlements has been 
established, it would be contrary to the legislative intent if 
the arbitrator ordered the adoption of a settlement that was 
either higher or lower #an the broad pattern of settlements in 
the area, as it would encourage either party to proceed through 
mediation-arbitration-rather than through voluntary settlements. 

According to the Union, the concept of looking to 
compar,ables has been well settled in arbitral authority. In 
the City of Green Bay, both Arbitrator Zel Rice and Arbitrator 
Joseph Kerkman relied upon settlements in the geographic area. 

The pattern of settlements in northwesternWisconsin 
closel:y approximates the Union's final offer in the area of 
wages. The Union's proposed increase represents a total increase 
slightly in excess of l%, including the cost of insurance and 
the upgrading of the Sweeper classification. 

It is noted by the,Union that both parties seek to 
change the status quo in regard to health insurance. Under the 
1982 agreement, the City paid 100% of the single health insurance 
premium and 93% of the family health insurance premium. In its 
final offer the Union has sought to maintain the $10 monthly 
City payment on the family health insurance premium and has, 
therefore, put in a final offer of 95% payment by the City. 
Although the City would continue to pay 100% of the single 
premium, its contribution would be reduced from 93% to 86%. 
The Union submits that its final offer is less disruptive of 
the status quo than the Employer's final offer. 

It is emphasized by the Union that the City has'per- 
mitted the firefighters and police to have separate insurance 
programs. Thus, the insurance programs of the City are fragmented 
and the Union submits it has no knowledge of any other municipality 
where such fragmentation of health insurance coverage exists. 
Since the carrier is a permissive subject of bargaining under 
Wiscone:in law, the City could have one health insurance plan 
providing higher coverage at a lesser cost through a larger group. 

The Union contends that parity exists in northwestern 
Wisconsin between blue collar workers. Since most other blue 
collar units in the public sector have settled for 1983 with 
split increases, it is only logical that members of this bar- 
gaining unit equally deserve a split increase to maintain their 
area status. 

, 
Historically, there are two reasons for split increases. 

One reason is to catch up for low paid units. The other reason 
is to make a low settlement for the employer attractive to the 
union. According to the Union, the settlements in northwestern 
Wisconsin fall into the second category. The Union has consis- 
tently offered a 6% wage increase effective January 1, or a 
3% increase effective January 1 and a 4% increase effective 
July 1. Most of the employers have accepted the split. In the 
instant dispute the split is what the Union is seeking and this 
is the pattern established in northwestern Wisconsin. 
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The City has objected to a split increase and the 
conver.sion of health insurance coverage to a percentage from  
a dollar amount. The Union notes it would have been willing 
to settle for less in a voluntary settlement; however, the 
Union's package of slightly over 7% is well within the range 
of area settlements in contrast to the City's offer of slightly 
in excess of 3%, which is far below the range of area settle- 
ments. 

The Union emphasized that the City is in extraordin- 
arily strong financial position. Indeed, the City has not 
raised an ability-to-pay issue. Despite the City's strong 
fiscal situation, it unilaterally decided during the budgeting 
process that it would give a $50 per month increase to each mem- 
ber of the four City unions. The City has not changed its 
initial position even though a clear pattern of settlements, 
including a 3% and 4% split, emerged in 1983. 

The Union objects to the erratic choice of compar- 
ables used by the City. According to the Union, in some of the 
exhibits the comparables consist of Superior, Douglas County 
and Price County, and other exhibits do not use DouglasOor Price 
County but use the City of Spooner, Portage County or W isconsin 
Rapids. In no case has the City addressed the issue of the 
raises for 1983 for these units. Additionally, the City has 
failed to include other comparable cities as well as comparable 
counties in its comparables. This suggests that the City has 
chosen the comparables which best support its position, . 

parables 
During the negotiations the Union presented: its; com- 

for the Sweeper classification. The City never responded 
,with any comparables of its own. The Union argues the,compar- 
ables support its position, and further, the cost factor.involved 
.in raising the Sweeper classification is negligible as there 
,328 only three Sweepers involved. 

For the above reasons the Union respectfully requests 
that the arbitrator award its final offer. 

C ITY'S POSITION: 

The City notes that'section 111.70(4) states the 
following: 

"In making any decision under the arbitration 
procedures authorized by this subsection, the 
mediator/arbitrator shall give weight to the 
following factors: . . .It 

The use of the operative word "s.halI" in the above quoted language 
requires that the arbitrator consider each of the eight factors. 
In its presentation, the Union considered (e) inappropriate. 
That provision states: "The average consumer prices for goods 
and services, commonly known as the cost of living." The cost 
of livincg has been dealt with historically by both parties in 
reaching agreement on successor collective bargaining agreements. 
The fact that the CPI for the year 1982 is considerably lower 
than it has been in the past is not reason to nw ignore this 
f.actor. Because the CPI is lower, employes have enjoyed a year 
when prices for food, housing, etc. have not risen as.rapidly 
as they have in the past. This has resulted in more moderate 
wage increase proposals from  both parties; however, the Union's 
proposal is 193% of the cost of living for the year 1982. 
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The thrust of the Union's presentation was mainly' 
upon settlements and percentage increases granted to employers 
in surrounding cities and counties. There was no evidence 
introduced by the Union comparing wages, hours and working 
conditions, as was presented by the Employer. 

The City emphasized that fully one-third of the 
cornparables relied upon by the Union were increases granted in 
the second year of two-year agreements. The Employer submits 
that increases granted in 1982, taking into consideration 
increases in the CPI for that period and the previous year, are 
misleading when applied to 1983. This is especially true given 
the drastically changed economic conditions the country and this 
area, specifically, are currently experiencing. 

It is noted by the Employer that the majority of the 
Union's own comparisons show that the City of Superior employes 
enjoy wages superior to those paid by neighboring city and county 
employers. 

The Employer contends that (h) is particularly signifi- 
cant and provides: 

"Such other factors, not confined to the foregoing, 
which are normally or traditionally taken into 
consideration in a determination of wages, hours I 
and conditions of employment through voluntary 
collective bargaining, mediation, fact finding, 
arbitration or otherwise between the parties, in 
the public service or in private employment." 

This provision requires the arbitrator consider the economic 
condition of the City and the County as well as' the levels of 
employment and unemployment in the City and Douglas County. 

It is noted by the City that none of the counties used 
as comparison by the Union have cities which are on the list of 
the twenty-six highest tax-paying cities. It is emphasized by 
the City that there are a number of large cities which are taxed 
at considerably lower rates than the City. 

The City further notes that it has an unemployment 
level which is up substantially and a labor force that has 
declined since 1980. The unemployment in other counties, as 
determined by dividing the number of unemployed workers by the 
civilian labor force, may be nearly as high as that in Douglas 
County; and Sawyer County and Washburn County are somewhat 
higher than Douglas County. This is mitigated by the fact that 
a comparison of the percentage levels of unemployment in 1980, 
1981 and 1982 show that Douglas County has a marked increase 
in unemployment, 
unemployment. 

while other areas have merely shown a growth in 
The only exception is Sawyer County which.has 

shown a growth of unemployment in 1982. However, Sawyer County 
is a county without major industries such as those found in 
Douglas: County, and its largest city is Hayward with a popula- 
tion of 1,698 or less than 6% of the population of Superior. 
The evidence suggests that other counties in northernWisconsin 
had a history of high unemployment levels, while Douglas County 
has seen a drastic rise in unemployment over the past two years. 

Through its comparison of wages, hours and-working 
conditions, the City has established that five of the'city's 
classifications have wages over the average compensation paid 
to employes doing similar work in surrounding cities and counties. 
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This evidence establishes that the City of Superior pays wages 
far in excess of the alleged comparable communities. 

The Union has proposed changing the Sweeper Operator 
classification from rate 7 to rate 7-H. This represents an 
11.6% increase in this classification and generates a wage of 
$9.57 with a total compensation of 512.70 per hour--16% over 
the 1983 average cornparables. Given the cornparables as pre- 
sented by the City wherein five of the eight cornparables show 
the City of Superior Sweeper Operators are paid over their 
contemporaries, it would seem that the arbitrator must rule in 
favor of the City on this factor. 

The City has shown that its proposal of 3.2% is much 
closer to the CPI increase of 3.7% in 1982. The Union's 
proposal with the 7.2% lift was 193% of the CPI in 1982. The 

, City emphasized that the parties to this proceeding have 
traditionally looked at the CPI in attempting to reach an agree- 
ment during previous negotiations. 

The City notes that if the four bargaining units accept 
the City's proposal, almost half the City's reserves will be 
spent on increased wages and benefits. If the Union's proposal 
is accepted, over 38% of the estimated $340,493 surplus will be 
utilizd to pay increased wages and fringe benefits for this 
unit alone. When the $38,220 additional cost of Local 235's 
arbitrated settlement is added to the $130,686 cost of this 
settlement, the result is the elimination of 49.6% of the City's 
estimated surplus. If the costs of retirement and state/federally 
mandated fringes are added, these two settlements will use up 
over 56% of the City's estimated surplus. 

It is appropriate tp note that if a pattern is estab- 
lished within the City granting a 3%, 4% split wage increase and 
a percentage increase in health insurance, the residents of the 
City will be required to pay for such pattern by either borrow- 
ing to cover salaries, or accepting reduced services because 
there will be less employes or programs will be eliminated. 

In concluding its arguments, the City emphasizes that 
the legislature intended the arbitrator in rendering a, decision 
to consider all eight factors contained in Section 111.70(4). 
The City has demonstrated that the interest and welfare of the 
public and financial ability of the unit of government to meet 
the coa,ts must be decided in favor of the City. As the City has 
shown, there is a small reserve, and establishment of a pattern 
within the City would cause increased costs and may very well 
result in reduced services to the City residents. Factor cd), 
comparison of wages, hours and conditions of employment, has 
also been shown to weigh against the Union's presentation using 
both the Union's and City's comparisons. Factor (e), the 
average consumer price for goods and services, has been shown to 
weigh against the Union's final offer which was 193% of the cost 
of living for 1982. Factor (f), 
by municipal employes, 

overall compensation received 
must be found to weigh in favor of the 

City as the Union did not attempt to present data to refute 
such conclusion. The City did show that the overall compensation, 
excluding legislatively mandated costs such as unemployment and 
worker's compensation, weigh greatly in favor of the City. 

Section (h), which is other factors not confined to 
the foregoing which are normally and traditionally taken into 
consideration, also weighs in favor of the City. Economic 
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cond i tions  a n d  u n e m p loymen t levels  in  th e  a rea  s h o w  th a t the re  
a re  p rob lems  in  th e  C ity w h ich d i ffe r en tia te  th is  a rea  fro m  o the r  
a reas .. The re fo re , it can  b e  sa id  th a t five  o f th e  e i gh t fac tors  
to  b e  cons ide red  w e igh  heav i ly  in  favor  o f th e  C ity's pos i tio n . 
T h e  C ity, the re fo re , respec tful ly r eques ts th a t th e  arb i tra to r  
r ende r  a  dec is ion  sta tin g  th a t th e  C ity's fina l  o ffe r  is m o r e  
r easonab le  a n d  o rde r ing  th a t th e  pa r ties  imp lemen t th e  C ity's 
fina l  o ffe r . 

D IS C U S S IO N : 

The re  is gene ra l  a g r e e m e n t b e tw e e n  th e  pa r ties  as  to  
b o th  th e  costs o f the i r  respec tive  p roposa ls  as  w e ll as  th e  per -  
cen ta g e  inc rease o f th e  p roposa ls . T h e  C ity ca lcu la tes  its 
p roposa l  as  costin g  $ 6 0 ,4 1 6  a n d  rep resen tin g  a  to ta l  package  o f 
3 .1 5 % . It ca lcu la tes  th e  U n ion 's p roposa l  as  costin g  $ 1 3 0 ,6 8 6  
a n d  rep resen tin g  a  to ta l  package  o f 6 .8 1 % . It is n o te d  by  th e  
C ity th a t th e  lift fo r  th e  e n tire  year , as  a  resu l t o f th e  split 
increase,  w ill i nc rease its costs by  $ 1 6 7 ,1 0 7  o r  8 .7 % . 

A lth o u g h  th e  C ity d id  n o t ra ise a n  abi l i ty- to-pay a rqu -  
m e n t, th e  C ity n o te d  th a t it h a d  a  surp lus  as  o f M a y  1 , 1 9 8 3  
o f $ 3 4 1 3 ,4 9 3 . O u t o f th a t m o n e y , th e  C ity has  trad i tiona l ly  
spen t :3 2 5 0 ,0 0 0  annua l l y  fo r  no rma l  l ine  ite m s  a n d  over tim e  
trans fers  w h ich s ign i fica n tly reduces  th e  surp lus . Thus , th e  
C ity a rgues  it does  n o t have  ava i lab le  th e  funds  asser te d  by  
th e  U n ion . A d d itiona l ly , th e  ava i lab le  fu n d  ba lance  occurs  
on ly  once : thus  if it is u sed  to  fin a n c e  w a g e s  a n d  fringes , in  
ensu inq  years  e i the r  add i tiona l  taxes  o r  a  r educed  leve l  o f 
serv ice w ill b e  necessary . A  rev iew o f th e  C ity's finances  
leads  to  th e  conc lus ion  th e  C ity cou ld  fu n d  th e  U n ion 's fina l  
o ffe r , a  conc lus ion  n o t d i spu te d  by  th e  C ity. 

A  rev iew o f th e  ev idence  es tab l i shes  th a t th e .C ity is 
a m o n g  th e  h ighes t pay ing  pub l ic  e m p loyers in  th e  no r th w e s te rn  
pa r t o f th e  S ta te . T h e  C ity exh ib i ts cover ing  th e  classif icat ion 
T a n d e m  Truck Dr iver , S ing le  Truck Dr iver , G rader  O p e ra to r‘, R o l ler 
O p e ra tclr a n d  S w e e p e r  O p e ra to r  suppo r t th e  conc lus ion  th e  C ity is 
h igh ly  c o m p e titive  a m o n g  pub l ic  e m p loyers. In d e e d , th e  exh ib ,its 
submi tte d  by  th e  U n ion  cover ing  such  pub l ic  e m p loyers as  A sh land  
coun ty, Sawye r  C o u n ty, B u rne tt C o u n ty, W a shbu rn  C o u n ty a n d  Bay -  
fie ld  C o u n ty suppo r t th e  conc lus ion  th e  C ity is a m o n g  th e  h ighes t 
pay ing  pub l ic  e m p loyers. 

It is a r g u e d  by  th e  C ity th a t because  it is a  l eade r  
it shou ld  n o t b e  compe l l ed  to  g ran t a n  inc rease compa rab le  to  
th a t pa id  by  o the r  pub l ic  e m p loyers. T C n  suppo r t o f its pos i tio n  
th e  C it:y po in ts to  fac to r  (d)  w h ich d i rects th e  arb i tra to r  to  
cons ider  th e  w a g e s  a n d  b e n e fits o f e m p loyes in  compa rab le  
c o m m u n i ties  pe r fo rm ing  sim i lar services. 

W h i le n o t d i spu tin g  th e  fac t th a t th e  C ity is a m o n g  
th e  leaders  in  w a g e s  a n d  fringes , th e  U n ion  a rgues  th a t fac to r  (h) , 
w h ich re fers  to  o the r  se ttle m e n ts, shou ld  b e  th e  con tro l l ing  
E a c to r . T h e  o the r  se ttle m e n ts in  th e  a rea  m o r e  closely approx i -  
m a te  th e  U n ion 's fina l  o ffe r . Th is  is n o t d i spu te d  by  th e  C ity. 

The re  is a  cer ta in  a m o u n t o f a p p e a l  a n d  log ic  to  each  
a r g u m e n t:. B y its fina l  o ffe r  o f 3 %  a n d  4 % , th e  U n ion  is 
essen tial ly inc reas ing  th e  sa lar ies o f th e  ba rga in ing  unit: 
f!m p loyes, in  abso lu te  te rms , by  m o r e  th a n  th a t rece ived  in  o the r  
un i ts w h e r e  th e  inc reases we re  th e  s a m e  pe rcen ta g e , Th is  is d u e  
to  th e  pe rcen ta g e  be i ng  app l i ed  to  h ighe r  ra tes  in  th e  C ity. 
Converse ly , th e  C ity is n o t seek ing  to  m a in ta in  its pos i tio n , in  
abso lu te  te rms ; it is o ffe r ing  a n  inc rease o f $ 3 0  pe r  m o n th , o r  
1 7 e  pe r  hou r , w h ich is subs ta n tial ly be l ow  th e  inc reases g ran te d  
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by other public employers. An increase of $30 per month or 
llc per hour equals approximately a 2% increase based on the 
average hourly wage rate of $8.33. It is well below. the pattern 
of settlements in terms of percentages as well as cents per 
hour. 

More significantly, the City has been unable to point 
to any settlement which even approximates its final Offer. 
Although the City argues that a third of the settlements relied 
upon by the Union were settlements negotiated in 1981 or 1982 
as part of two-year agreements, this leaves two-thirds of the 
settlements negotiated in 1983 on terms similar to those being 
sought by the Union. 

These settlements negotiated by other public employers 
in 19Ei3 were negotiated under the same economic conditions as 
are cclnfronting the City, including the same increase in the 
cost of living. This clearly suggests that where voluntary 
agreements have been reached, while the cost of living may have 
been a factor, it was not the controlling factor. Certainly as 
the cost of living has fallen so too has the pattern of settle- 
ments. However, the pattern of settlements has not been the 
increase in the cost of living. 

In this case the Union's final offer more closely 
approximates the settlements in the area. The City's final 
offer is substantially below the pattern of settlements, not 
only in terms of percentages but also in absolute terms, 
cents-per-hour. The City has the ability to pay and given the 
pattern of settlements it is the opinion of the undersigned that 
the Union's final offer is the more reasonable. 

Although the City argues that the unemployment in 
the City must be given weight in the arbitrator's deliberations, 
Arbitrator Haferbecker rejected such argument noting that the 
other public employers who reached voluntary settlements had 
unemployment equal to or greater than the City. The undersigned 
shares Arbitrator Haferbecker's conclusion. 

There is both an economic and philosophical difference 
in the parties' final offers relating to insurance. The City is 
seeking to maintain its insurance contribution expressed in 
dollars per month. The Union is seeking to replace the flat 
dollar contribution with a percentage: 100% of the single 
premium paid by the City and 95% of the family premium paid by 
the City. Based on the evidence it appears that more of the 
comparable employers express their contribution in dollars than 
percentages even though some that are expressed in dollars are 
actually paying 100% of the premium. 

With the degree of sophistication brought to the 
bargaining table by both parties, it is clearly recognized that 
as insurance costs increase these costs are paid out of monies 
available to employes for wages or insurance. Thus, whether the 
premium is expressed in terms of dollars or percentages isn't 
as significant as it once may have been. Additionally, the Union 
is not requesting 100% payment of the family premium, but is 
leaving the employe with 5% to pay. In terms of actual dollars 
the parties are apart approximately $15,000 according to the 
City's 'computation. Within the context of the total settlement 
neither party's final offer is unreasonable. 

The remaining issue involves the reallocation of the 
Sweeper Operator from Labor Grade 7 to Labor Grade 7-H. As a 
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general rule reallocations of this nature are better negotiated 
than arbitrated. The parties, through negotiations, establish 
relationships between classifications. These bargained rela- 
tionships become distorted when they are disturbed through 
arbitration. Additionally, seldom is there adequate evidence 
introduced as to the relative comparability of jobs within the 
bargaining unit. 

Based on the City's exhibit relating to the Sweeper 
Operator classification, it appears the classification is 
slightly low. However, if the classification is placed in 
Labor Grade 7-H, as requested by the Union, the classification 
will be significantly over-paid. Clearly the City's position 
is the more reasonable in this regard. 

CONCLUSIONS 

Under the provisions of Chapter lll.;O, the under- 
signed must award the final offer of one of the parties. In the 
instant dispute the major issue is that of wages, and it is that 
issue which must be considered as controlling. 

The evidence clearly establishes that the final offer 
of the Union most closely approximates the settlements in the 
area. The City's final offer both in terms of percentage and 
cents per hour is substantially below the pattern of settle- 
ments. The City has the ability to pay and does not argue to 
the contrary. 

Based on the above facts and discussion thereon, and 
after having given due consideration to all of the statutory 
criteria, the undersigned renders the following 

AWARD 
That the Union's final offer be awarded and made a 

part of the 1983 collective bargaining agreement. 

Dated this Jyday of 
September, 1983 at 
.Yadison, Wisconsin. 

/z%L.yRL, 
Neil M. Gundermann, Arbitrator 


