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Cudahy Education Association, herein referred to as the Associ- 
,tion, having petitioned the Wisconsin Employment Relations Commis- 
'ion to initiate Mediation-Arbitration, pursuant to Section 
,11.70(4)(c)(m) Wis. Stats., between it and School District of Cudahy. 

the Commission having ap- herein referred to as the Employer, and 
pointed the Undersigned as Mediator-Arb 
the Undersigned having conducted mediat 
entitled matter on September 24, 1984, 
of which was received October 9, 1984. 

itrator on July 26, 1984; and 
ion and a hearing in the above- 
in Cudahy, Wisconsin, the last 

ISSUES 

The following is a summary of the positions of the parties: 

1. The sole issue is the wage increase for the 1984-1985 school 
year. The Employer proposes to retain the current salary schedule, 
but not to advance any teacher to the next step. It proposes to in- 
crease the B.A. base by $436.00 and to keep the current longevity plan. 
Its wage increase is 2.9%, the total package is 3%. 

2. The Association proposes to retain the current salary schedule 
and to advance teachers one step on the current schedule. It proposes 
to increase the base by $785.00, it also proposes to increase the 
longevity plan. Its wage increase is 7.3%. its total package is 7.2%. 

The current salary schedule is attached hereto and marked Ap- 
pendix A, the Employer's final offer is attached hereto and marked 
Appendix B; and the Association's final offer is attached hereto and 
marked Appendix C. 

POSITIONS OF THE PARTIES -- 

The Association relies primarily on the comparison of the wages of 
unit employes to those of similar employes in comparable units. It re- 
lies principally upon the comparison group established by Mediator- 
Arbitrator Zeidler in South Milwaukee, Case No. 247554; Med/Arb 438. 
It adds to this group;mdale, Fox Point, 
Grafton, Fredonia, 

Maple Dale, Cedarburg, 
Mequon-Thiensville, Oconomowoc, West Bend. It re- 



.  1  

l ies b o th  o n  w a g e  ra tes, compar i son  d a ta  a n d  set t lement d a ta . It 
n o tes  th a t Schoo l  B o a r d s  in  m o s t c o m p a r a b l e  districts h a v e  a l ready  
o ffe r e d  m o r e  th a n  C u d a h y  has  ( S o u th  M i lwaukee  3 .6 % . S t. Franc is  
7 .3 % . O a k Creek  4 % ) . S imilarly, Frank l in  has  o ffe r e d  6 %  a n d  G reen -  
da le 's  Arb i t ra tor  resul t  is 5 .1 3 % . It re l ies o n  th e  a v e r a g e  o f 1 3  
vo luntary  set t lements in  th e  reg iona l l y  c o m p a r a b l e  g r o u p , 6 .8 % . It 
n o tes  th a t by  b e n c h  mark  analysis,  its pos i t ion re lat ive to  compa r -  
ab l e  districts has  genera l l y  d e ter io ra ted.  It a r g u e s  th a t th e  E m -  
p loyer  has  s h o w n  n o  justi f ication fo r  its unusua l  pos i t ion in  f reez-  
i ng  E m p loyes o n  ste p  ( n o  i nc remen t), a n d  shou ld , fo r  th is r e a s o n  
a l o n e , h a v e  its pos i t ion d e n i e d . It den ies  th a t th e  economic  clim a te  
in  C u d a h y  is b a d . It cites  M i lwaukee  a r ticles a n d  r epo r ts indicat-  
i ng  a r e a  firms  expec t to  e x p a n d  sales. It n o tes  n o  o n e  in  C u d a h y  p ro -  
tes ted  th e  tax  ra te  inc rease  a t th e  E m p loyer 's a n n u a l  m e e tin g . It 
takes  th e  pos i t ion th a t th is E m p loyer  has  e n o u g h  m o n e y  to  pay  fo r  th e  
Associat ion 's p roposa l . It a r g u e s  th e r e  is n o  ev idence  th e  tax  ra tes  
set fo r  1 9 8 4 - 1 9 8 5  in  C u d a h y  a r e  any  h i ghe r  th a n  a n y w h e r e  else. It 
den ies  th a t, " local  economic  condit ions, '  a r e  synonymous  with, 
" interest a n d  we l fa re  o f th e  publ ic ,"  b e c a u s e  Schoo l  B o a r d s  a r o u n d  
th e  sta te  a r e  l obby ing  to  a d d  th e  latter as  a  cr i ter ion to  th e  S ta tu te . 

Final ly,  it a r g u e s : 

1 . T h a t consistency is impo r ta n t in  pub l ic  schoo ls  in  g o o d  
tim e s  a n d  b a d ; 

2 . T h a t teache rs  shou ld  n o t b e  m a d e  s c a p e g o a ts fo r  p r o fit- 
m o tiva tin g  cutbacks in  th e  pr ivate sector; a n d  

3 . T h a t th e  concep t o f " local  economic  condi t ions"  is n o t 
a d e q u a tely d e fin e d . 

It is th e  pos i t ion o f th e  E m p loyer  th a t th e  interest a n d  we l fa re  
o f th e  pub l ic  is bes t se rved  by  a d o p tin g  its o ffe r , in  th a t th e  local  
economic  condi t ions o f th e  city o f C u d a h y  a r e  dep ressed . Re ly ing  o n  
a  p r io r  arb i t ra t ion a w a r d  b e tween  th e  p a r ties, Schoo l  District o f 

% - 
( 1 9 3 6 5 - A ) , G u n d e r m a n n  1 0 /8 2 , it a r g u e s  th a t, a m o n g  o the rTh ings , 

t e  r educ tio n  in  th e  i ncome  levels o f m u c h  o f th e  g e n e r a l  p o p u l a c e  
impl ies  th a t th e  ha rd -p ressed  pub l ic  shou ld  n o t b e  r equ i r ed  to  pay  
a d d e d  taxes  to  s u p p o r t th e  Associat ion 's d e m a n d s . It a r g u e s  th a t 
th e  City o f C u d a h y  is u n i q u e  a m o n g  M i lwaukee  subu rbs  in  th a t it is 
soc io -economica l ly  less a d v a n ta g e d  th a n  th e  o th e r  M i lwaukee  subu rbs  
a n d , thus , shou ld  n o t b e  r equ i r ed  to  susta in h i gh  l abo r  costs fo r  
pub l ic  services. In  s u p p o r t o f th is posi t ion,  it n o tes  th e  p o p u l a -  
tio n  o f C u d a h y  has  dec l i ned  1 1 .4 6 %  f rom 1 9 7 0  to  1 9 8 0  a n d , s ince th e n , 
has  lost 2 7 5  residents.  By  con trast, m o s t o th e r  M i lwaukee  subu rbs  
h a v e  signif icantly i nc reased  the i r  p o p u l a tions  in  th e  s a m e  pe r i od . 
A d d i tional ly ,  demograph ica l l y ,  C u d a h y 's p o p u l a tio n  is o lde r  a n d  in-  
c o m e  levels a r e  low by  compar i son  to  o th e r  M i lwaukee  subu rbs . 
o lde r  pa rsons  a r e  o n  fixe d  incomes.  

M a n y  
Fewe r  p e o p l e  in  C u d a h y  h a v e  col -  

l ege  d e g r e e s  th a n  in  m o s t o th e r  subu rbs  a n d , thus , a r e  l ikely to  b e  
lower  pa i d . It n o tes  th a t th is pos i t ion is s u p p o r te d  by  direct  
ev idence , as  well .  C u d a h y  has  th e  lowest  a r e a  p e r  capi ta  i n come , 
$ 7 ,8 5 5 , wh ich  is $ 2 ,9 9 7  less th a n  th e  a v e r a g e  p e r  capi ta  i n come  fo r  
M i lwaukae  subu rbs . It a lso  a r g u e s  th a t th e  local  bus iness  clim a te  has  
p e r m a n e n tly, sharp ly  dec l ined,  wh i le  c o m p a r a b l e  a reas  h a v e  h a d  
economic : recover ies.  
in  m a n u factur ing,  

It ind icates C u d a h y 's economic  b a s e , wh ich  is 
has  p e r m a n e n tly dec l ined,  resu l t ing in  lost jobs, 

l ower  c o m m u n i ty w a g e  levels a n d  a  dec l in ing  p r o p e r ty tax  b a s e . 
Specif ical ly,  
2 ,4 0 0 . 

Lad i sh  C o m p a n y  has  dec l i ned  f rom 4 ,6 0 0  e m p loyes to  
R e m a i n i n g  e m p loyes h a v e  h a d  the i r  sa lar ies f rozen o r  on ly  

m in imal ly  inc reased.  P a trick C u d a h y , Inc., s o u g h t w a g e  a n d  b e n e fit 



. . 

concessions from its employes to remain in business. It also re- 
duced substantially, its total employment. Patrick Cudahy nearly 
closed its doors and may yet seek deeper concessions. George J. 
Meyer, which once employed 800, has moved its operation south, and 
now employs 40. 
employes to 125. 

Bostrom moved its operations and dropped from 600 
Similarly, Kohl's Food Stores, World's Best, 

Trinity Hospital and other local employers have cut wage and/or 
laid off employes. It argues that City taxpayers will be required 
to bear a $2 per thousand tax increase in order to offset a $560,000 
deficit, which the City of Cudahy incurred and which must, due to 
State arbitrage laws: be collected in taxes. Further, both the City 
and the School District are required to rebate property taxes to 
Ladish Company and George J. Meyer because of their successful appeals 
on past property taxes. 
$534,000. 

The total rebate to both by both employers is 

It argues that when the local economy is depressed, heavy empha- 
sis should be placed on local, 
units which may be dissimilar. 

private and public settlements and 
Thus, 

settlements in Cudahy, 
it relies on private sector 

almost all of which were well below what the 
Association actually received in its previous contract. It argues 
that its agreements of 5% each for 1984-1985 with its clerical and 
custodial units were appropriate when made in late 1983 and early 
1984, but that the rate is no longer justified because of the develop- 
ments with respect to rebates and Patrick Cudahy, Inc. 
it argues that, 

In any event, 
since the teachers exceeded the settlements the others 

got in previous years, the settlement with teachers herein should be 
slightly less than the others received this year. It relies, also, 
on the City of Cudahy settlements with most of its units for 1984 at 
5% (which occurred in 1982 and 1983). It relies very heavily on the 
wage freeze voluntarily accepted by Cudahy Technical Health Services 
Association,/l/ and the initial contract, 
active to 19X7. 

with a wage increase retro- 
The adjustment for 1984 is 6% (11/84, 0% 11/85). 

It argues that unit employes' wages have historically exceeded 
changes in the cost of living and that its offer more nearly meets 
the current such change. Finally, it argues that, although, in the 
past, "both parties have always looked to the wage increases re- 
ceived by teachers in comparable districts," the severe economic 
conditions make it impossible for the Employer to continue to do so. 

DISCUSSION 

The essence of the Employer's position is that the deterioration 
in the local economy, in and of itself, justifies granting unit em- 
ployes a wage adjustment which is less than that which they otherwise 
would receive. The essence of the Association's position is that wage 
rates ought to be maintained at appropriate levels by comparison to 
comparaale districts' wage rates, unless the local unit is unable to 
pay. Tie decision I make today concludes that the nature of the local 
economy is a "other factor," under subparagraph (h), which can be con- 
sidered in applying the comparison factor (d) and, weighed with other 
factors and information, 
to subparagraph (c). 

could be an element in giving heavy weight 
Under the facts of this case, I find the com- 

parison factor (d) and the interest in welfare of the public (c) both 
favor the Association's position herein. 
the applicable impact upon the Employer. 

I place the burden to prove 



Cost of Living -- 

The change in the cost of living from July 1983 to July 1984 is 
4.1%. This matches more closely to the Employer's final offer than 
the Association's. 

Comparison to Like Units in 
Comparable Districts 

The Employer stipulated at the hearing that based upon the com- 
parability criteria alone, the Association's final offer is appropri- 
ately selected. The evidence indicates that among reasonably compar- 
able districts, settlements are, in fact, going for about 6.846, or 
$1,818 per teacher, wage only increase. The Association herein is 
proposing 7.3%, or $1,890, while the Employer is proposing a 2.9% 
wage increase or $1,051 total ackage (wage and benefits combined) 
increase. Although there een a change in economic circumstances, 
both parties continued to agree that the comparability grouping set 
out by Mediator-Arbitrator Frank Zeidler in South Milwaukee (case no. 
24754, Med/Arb 238) is still appropriate. CucTahy still is a suburb 
of Milwaukee and shares a close community of interest with its blue 
collar, closely comparable suburbs of St. Francis, South Milwaukee and 
Oak Creek. Much of the evidence of economic deterioration presented 
herein is substantially applicable to these communities, as well. 
Further, the loss of manufacturing and other jobs, and reduction in 
certain blue collar rates appears to be a process occurring throughout 
the Milwaukee area, which disproportionately impacts in Cudahy. Ac- 
cordingly, the deterioration in economic circumstances herein does not 
warrant a change in comparability groupings. 

As it relates to this case, the comparative evidence indicates 
that approximately 3/4 of this unit is above salary schedule (longev- 
ity). Of the 200.2 full-time equivalent teachers, 37.5 teachers are 
in the B.A. columns, while 78.5 are at the B.A. column longevity maxi- 
mums. Sixty-five teachers are at the longevity maximum in the M.A. 
lanes. Taking the fact that 3/4 of the unit is above salary schedule 
into acc:ount, the top salary schedule bench marks are generally most 
important. The 1983-1984 salary schedule comparison data demonstrates 
that Cudahy was four out of the four closely comparable suburbs at the 
B.A. maximum, three out of four at the M.A., step ten, three out of 
four at M.A. maximum, three out of four at the M.A.-plus 30 maximum 
salary. The closely comparable suburbs are Cudahy, South Milwaukee, 
St . Francis and Oak Creek. At the M.A.-plus ten and M.A. maximum 
(including longevity) salary schedule bench marks, Cudahy is behind 
nearly ,111 of the following Milwaukee area suburbs: Franklin, Green- 
dale, Greenfield, Whitnall, Brown Deer, Elmbrook, Germantown, Menomonee 
Falls, Muskego, New Berlin, Nicolet, Shorewood, Wauwatosa, West Allis, 
dhitefish Bay, Glendale, Fox Point and Maple Dale. The result is about 
the same for the maximum at M.A.-plus 30. 

For 1983-1984, Cudahy was two out of four in the close compar- 
ability group at the B.A. minimum, and generally behind almost all 
#other comparable districts. At the B.A. maximum (including longev- 
ity), it. is about $250 ahead of the average such districts. This dif- 
Ference is basically attributed to the maximum of the B.A. column in- 
Icluding longevity. Thus, except for the group at the B.A. maximum, 
most of the employes in Cudahy are generally paid at the minimum levels 
,among comparable groups. Thus, comparability both with respect to the 
,;ize of increase and comparison between salary schedules, among units 
of similar employes in comparable communities, favors the Association's 
lpositiorl. 
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Unit 

Administrative 
Custodial/ 

Maintenance 
Clerical 
Teachers 

i ng were the Employer's settlements with its units 
i ve staff: 

Internal Comparisons 

1983-84 1984-85 
Wage Only Wage Only Date of 

Increase Increase Settlement 

D-4.4% No Settlement - - 

:; ;; 
IO/5183 

l/84 
7.12% Board: 2.9% _ - 

..-. - Assn.: 7.3% 

The Employer has advanced three reasons why it shou 
pose less to its teachers than to its other employes: 1) 
circumstances worsened because of the threatened closing 
Cudahy, Inc.: 2) Employer is required to pay tax rebates 

Id pro- 
Economic 
of Patrick 

; and 3) 
Teach'ars previously had larger settlements. The first two reasons 
offered by the Employer are mere rationalizing, and the third 
was not sufficiently explained. the internal com- 
parisons are about even. 

Accordingly, 
They favor the Association if the 

need to maintain its salary schedule is considered and 'slightly 
favor the Employer if it isn't. 

(3ne assumption underlying the position of the Employer is that 
a decline in the economy of an area necessarily implies that wage 
rates in an area decline. This may or may not be true. 

Comparison to Private and Public Sector 
Settlemexs in Dissimilar Units - 

The evidence establishes a general elimination of blue 
colla,- manufacturing jobs and wage limitations for,blue collar 
work throughout Milwaukee, which adjustments have dispropor- 
tionately impacted in Cudahy. There is no evidence that blue col- 
lar and/or professional wage level's have dropped:-her&further than, 
in comparison to similar wage levels in the Milwaukee"brea. 
However, the magnitude of the effect in Cudahy does suggest down- 
ward wage pressure in the Cudahy area, particularly for blue 
collar workers. There is no evidence in this case of an histori- 
cal relationship between teachers' wages here and blue collar, 
priva::e sector wages: In fact, the Employer takes the opposite 
position herein. Certainly, if the teachers' wages didn't rise 
as quickly as those in the private sector wages, they shouldn't 
fall (as quickly. For the reason, an evaluation of the effect of 
downw#lrd wage pressure should be made from local public sector 
settlements, particularly if it can be shown they are signifi- 
cantly different from those in comparable communities. 
of Cudahy has settled as follows: 

The City 

Bargaining Wage Effective Date Date of. 
Unit Increase 

Publii: Works Dept. T 
of Wage Increase Settlement 

l/1/84 8/24/83 
Firefighters 1.75% l/1/84 10/20/83' 

Poli&? (W.P.P.A.) - 
1.75% 7/l/84 

5% l/1/84 
Police Supervisors' 

12/13/82., 

Association 5% 
Cudahv Technical & 

l/l/84, 12/10/82 

Hea'lth Services 
Ei 

I/I/84 a/IO/84 
IlI/85"'&l 

/2l Wage increases are retroactive, however, to January 1982. 



Settlements in the City for 1984 seemed to compare to 
the school district for 1984-1985. The most recent settlement 
occurring with the Technical & Health Services Association, particu- 
larly as it relates to 1985, tends to support the position of the 
Employer. However, the size of retroactivity and the use of a 
1% additional increase in 1984, suggests that this settlement may 
be front-loaded and, thus, is not as strong support as the Employer 
suggests. Taking into account the overall nature of these settle- 
ments, I conclude that this factor is about even. It favors the 
Association if the need to maintain a salary schedule is con- 
sidered and favors the Employer if it isn't. 

Interest and Welfare of the Public - 

and the Financial Ability of the Unit of Government 

to Meet the Costs of Any Proposed Settlement 

The Employer's position also turns largely on the burden 
higher wage rates would ultimately place on its taxpayers. The 
assumption underlying this aspect of the Employer's position is 
that the price for teacher labor should vary essentially directly 
in accordance with a decline in the ability of the local economy 
to bear taxes. This argument is frequently used by employers 
in such areas. Certainly, few employers in well-off areas con- 
cede they ought to pay more than is comparable merely because 
the economy is strong. The difficulty with this argument is 
that the market value of goods and services does not necessarily 
respond to the ability of the purchaser to pay. Certainly the 
cost of the last vehicle the school district bought was not so 
directly affected, if at all. For this reason, mediator- 
arbitrators must avoid a deceptively simple approach and balance 
carefully; maintaining needed services against the potential dam- 
age to those services occasioned by improperly paying affected 
employes. In view of the risks, the employer advancing this argu- 
ment ought to bear the burden to prove not only the downturn, 
but the facts and circumstances justifying different treat- 
ment. The evidence supports the Employer's position that 
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Other data suggests this difference has increased in recent years. 
Taken hith economic deterioration, I conclude that serious considera- 
tion must be given to the burden taxes will have on the public. 

Although there is a very limited economic base to draw upon 
for Cudahy schools, taxpayers are already receiving school services 
at a comparatively low tax rate. The following chart relates to 
1984 tax. rate: 

Estrict 

South Milwaukee 

%%ancis 
Oak Creek 
Franklin 
Greendale 
Greenfield 
Whitnall 
Brown Deer 
Elmbrook 
Germantown 
Menomonee Falls 
Muskego 
New Berlin 
Nicolet 
Shorewood 
Wauwatosa 
West Allis 
Whitefish Bay 
Glendale 
Fox Point 
Maple Dale 
Cedarburg 
Grafton 
Fredonia 
Mequon-Thiensville 
Oconomowoc 
West Bend 

Average of 1-19 

1984 Full 
Value 

Tax Rate 

$15.00 
14.09 
-i-K-n 
10.81 
17.14 
15.33 
13.34 
16.50 
16.13 
14.82 
15.48 
15.04 
13.07 
16.49 
12.34 
16.47 
12.43 
17.23 
17.18 

13.86 
14.50 

13.72 

$14.90 

The Employer also relies very heavily on the City of Cudahy 
cash flow problems and the fact it and the City will have to pay 
large tax rebates. The City of Cudahy shares the same economic 
circumstances as the school district. The city has consistently 
borrowemd money to meet its cash flow needs in the past. It has 
investe,d part of those funds and received interest exceeding the 
interest it paid. In January, 1984, it learned this process was in 
violaticon of state arbitrage laws and that the city would have to 
increasfa the property tax, instead, to develop a cash reserve fund. 
As of J.snuary, 1984, the city anticipated raising its tax rate $2 
per thollsand of assessed valuation. The city of Cudahy and school 
district are jointly required to rebate approximately $538,000 total 
to Ladixsh and George J. Meyer Mfg. The District's share of this is 
$146,000. City taxes will have to be raised about $1.70 per thousand, 
if this is to be repaid in one tax year. The city has not yet deter- 
mined how it will repay this amount. The District has not included 
this rebate in its tax rate. as of this date. 
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These rebates present two problems: First, and most important, 
leach of these municipal employers has a one-time cash flow problem. 
Ordinarily, cash flow problems should not be taken into account in 
determining long-term wage rates. The second problem is that the 
':ax rebates indicate a reduction of the taxes paid by these two 
large taxpayers. This burden must be redistributed to the tax-pay- 
ing public permanently. This will increase slightly the amount of 
':axes that Cudahy taxpayers will have to pay. However, because 
.:he tax rebates date back to many previous tax years, the amount re- 
distributed on an annual basis is significantly less than 
6538,000. 

There is one factor which is very important: The Employer has 
offered evidence that there have been some layoffs on a regular 
Ibasis irl this unit and some postponement of projects. However the 
Ievidence' is insufficient to demonstrate a general attempt to reduce 
:he level of non-essential government services provided by the Em- 
Iployer. In general, a political consensus that taxes are a burden 
::o the tax-paying public, would generally result in a lessening of 
governmental services which are non-essential. 

The balance presented herein is one of the more difficult to 
make. When public employe wage rates are already low and taxes a 
heavy burden on the public, 
Istrong. 

the competing interests are each very 
Under those circumstances, particularly, heavy emphasis 

must be placed on the degree local efforts have been made to reduce 
excess public expenditures, as this is the best indicator of social 
consensus as to the tax burden. Lacking that evidence in this case, 
1 conclude the public interest is better served by granting an in- 
crease comparable to that of other teachers elsewhere. 

AWARD 

That the parties' 1984-1985 collective bargaining agreement 
contain the final offer of the Association. 

Dated at Milwaukee, Wisconsin, this 28th day of November, 1984. 

&& 
S 1 H. Michelstetter II 

Mediator-Arbitrator 


