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On April 15, 1985, the Wisconsin Employment Relations Commission notified 
the undersigned of his appointment as mediator-arbitrator in the above- 
captioned matter. On May 24, 1985 a public hearing was conducted, pursuant 
to statute. It was attended by some twelve persons and lasted about forty 
minutes. After brief presentations of the issues by the parties, one person 
addressed the hearing. 

At the conclusion of the public hearing, mediation commenced. It took 
approximately six hours and resolved some, but not all, of the issues in 
dispute. 

On June 24, 1985 an arbitration hearing was conducted. No transcript of 
the proceedings was made. At the hearing both parties had the opportunity 
to present evidence, testimony and arguments. The record was completed 
with the exchange by the arbitrator of the parties' post-hearing reply 
briefs on September 6, 1985. 

The final offers of the parties, as modified as a result of mediacion 
by the mediator-arbitrator are appended to this AWARD. 

SALARY 

Comparables 

The parties differ about which other districts should be used for the 
purpose of salary comparisons. 'It is undisputed that in earlier negotiations 
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the parties used twelve districts for comparisons. They disagree about 
whether their agreement to use those districts has any precedent value. 
They disagreed subsequently, and in his 1984 Award Arbitrator Michelstetter 
considered the parties' arguments about comparisons and defined a subset 
which he regarded as most comparable. In the current negotiations neither 
side has adopted Michelstetter's comparisons as the appropriate ones. The 
Association has maintained that the twelve districts used earlier are most 
appropriate. The District argues that some of them are appropriate and 
some are not. 

The salary offers of the parties in the current dispute are so close to 
one another for 1984-85 as to not cause any significant differences between 
them, whichever comparisons are used. For reasons stated more fully below, 
the arbitrator's decision on salary is not based on comparisons with a 
particular district or set of districts. For that reason he does not feel 
it necessary to further define which set of comparisons is best. The 
parties can attempt to agree on that in future negotiations. 

Salary 

The parties' salary offers for 1984-85 are very close to one another. They 
agree on the structure of the salary schedule. The Association's cost figures 
indicate that the District's salary offer exceeds the Association's offer 
by $4050. The Association cost figures indicate that the total package 
cost of the District's offer exceeds the Association's offer by $1431. 
This difference between the parties' positions, as calculated by the 
Association,represents .0007 of the 1983-84 total costs, and .0027 of the 
1983-84 salary. The District calculates the cost difference in salary be- 
tween its offer and the Association's offer for 1984-85 as $4090, and the 
difference in total package costs as $1201. 

Given that there is very little disagreement between the parties' calculations 
of costs, and that the cost differences are so small, it is the arbitrator's 
opinion that there is nothing to choose from among the 1984-85 offers, re- 
gardless of which districts are used for comparison purposes. 

The major difference between the parties' salary offers is the question 
of what the salary schedule should be for 1985-X. The District has pre- 
sented a salary schedule. The Association has not. The Association has 
offered instead that there be a 1984-86 Agreement, but that economic issues, 
and limited non-economic issues be reopened for 1985-86. 

As of the close of the hearing record in this case there was only one 
district among those the parties have used for comparison purposes that 
had reached an agreement for 1985-36. Moreover, that agreement was not 
a newly negotiated one; rather, it represents the second year of a pre- 
viously negotiated two year agreement. Thus, whichever districts are used 
for comparison purposes, there are not an adequate number of comparisons 
to make for the purpose of judging the reasonableness of the District's 
second year offer. 
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The Association's offer enables the parties to bargain with greater know- 
ledge than they hadatthe time of the negotiations leading to this pro- 
ceeding concerning current economic conditions and what other districts 
are arriving at in the way of settlements. In the abstract, the arbitrator 
would prefer that the parties have a two year agreement completely settled, 
especially since the second school year has already begun. However, given 
their inability to agree about what should happen in the second year, and 
given the absence of comparables on which to base a decision, the arbitrator 
prefers the Association's final offer on salary. 

Duration 

Both final offers provide for a two-year agreement. The Association's 
offer differs from the District's in that it provides that there be a 
reopener "for 1985-86 for the purpose of negotiating all economic issues 
and up to two language items proposed by each party." 

There is no dispute that in the face-to-face portion of negotiations for 
a 1984-86 agreement neither party presented a second year salary proposal. 
Witnesses for both parties testified that there was some discussion of the 
possibility of there being a two-year agreement. Superintendent Bertone 
testified that a two-year agreemen#t was discussed during mediation. Union 
negotiator Meyer did not recall whether it was discussed in mediation but 
she testified that the first presentation of a two-year salary proposal 
was made by the District when it submitted its final offer. 

In arguing in favor of its proposal the Association asserts that there has 
not been good faith bargaining on a two-year salary proposal. The second 
year salary proposal did not occur prior to the submission of the Board's 
final offer, after face-to-face negotiations. In addition to the need for 
meaningful bargaining on the economic package, the Association argues, 
there should be the opportunity to bargain on a limited number of non- 
economic issues which may not have been fully addressed. With regard to 
the need to have more bargaining on the salary in the second year, the 
Association points out also that the Board's proposal is not merely a con- 
tinuation of what is proposed in the first year. Rather, it is a "signifi- 
cant salary structure revision." (Assn. brief, p. 20). 

The District views the duration issue as a critical one. It argues that 
for five years the parties have been involved in constant negotiations, and 
the District's proposal offers the first opportunity for stability and 
labor peace. The District views the Association's reopener proposal as 
in effect, requiring the reopening of the entire Agreement for 1985-86. 

The Association does not dispute the fact that negotiations have occurred 
during the past five years. The Association views this as the parties' 
appropriate exercise of their respective bargaining rights, which it notes, 
included the Board's filing of a declaratory ruling petition which took 
some twenty months to resolve. The Association argues that there is no 
evidence that this exercise of bargaining rights has resulted in dis- 
ruption ofthe educational process. In its view, labor peace is not an 
issue. 
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Discussion 

Both final offers propose a two-year agreement. It appears to be the 
case there there was not meaningful bargaining about a second year 
economic proposal prior to the submission and certification of final 
offers for arbitration. However, since there were several modifications 
of final offers, there surely was opportunity for the Association to 
consider and even propose a second year salary schedule. Thus the 
arbitrator does not consider the lack of bargaining prior to the initial 
presentation of final offers as a persuasive basis for favoring the 
Association's offer. On the other hand, the arbitrator is also not 
persuaded that a needed respite from bargaining, which the District 
emphasizes should occur, should take precedence over the substance 
of the issues existing between the parties. 

If there were a more sound basis for considering the reasonableness of 
the District's second year salary offer than exists in this record, the 
arbitrator would prefer it to the Association's position. As mentioned 
earlier, however, given that there is only one settlement among the com- 
parable districts for 1985-86 evidenced in this record, and also that there 
is no pattern of two-year agreements between the parties, it is the 
arbitrator's opinion that the Association's offer is preferable with 
respect to duration. 

Class Size 

In response to what it viewed as a problem of increased teacher workload 
caused by increasing class sizes due to staff cutbacks, the Association 
proposed class size language in bargaining during 1982-83. It had pre- 
viously proposed class size language in 1977 and 1978 negotiations. In 
1978, the Association alleges,the parties operated under a "gentlemen's 
agreement" with the District governing class size. The 1982-83 class size 
proposal was the subject of a declaratory ruling by the Wisconsin Employ- 
ment Relations Commission in August, 1983 which found that the Association's 
proposal was a mandatory subject of bargaining. 

The Association included a class size provision in its final offer for 
the 1982-84 Agreement which was arbitrated by Arbitrator Michelstetter. 
The class size provision had an effective date of the 1984-85 school year. 
Since Arbitrator Michelstetter selected the Association's final offer, 
the Association's class size provision (which is the subject of the 
current dispute) was included in the contract. The following statements 
made by Arbitrator Michelstetter are germane to the present dispute: 

"The comparative and other data offered by the Association 
leaves no doubt that this Employer has tended to have a high 
class size and that particularly in 1982-83, as a result of 
layoffs, the class size situation worsened. 

Thus, it is entirely reasonable that the Association has 
consistently brought its concerns to the bargaining table, and 
that the parties have mutually attempted to deal with the 
issue. Although considerable litigation effort has been 
directed to establishing class size differences, no evidence 
at all has been offered to show the relationship between class 



size and the amount of extra work performed by a teacher 
(effects on wages, hours and working conditions). For this 
reason, the Association has failed to meet its burden of proof 
as to the existence of a problem which reasonably requires 
contractual language and that its offer is reasonably designed 
to remedy the problem.' 

A fundamental reason stressed by the Association for the 
adoption of this language is the parties' bargaining history. 
In fact, it is rather apparent from the positions of the par- 
ties and testimony at hearing that this issue has been at the 
forefront of a marked deterioration of relationship of the par- 
ties and its adoption appears to have meaning well beyond the 
actual terms. 

At the center of this issue is the so-called "gentlemen's" 
agreement on secondary school class sizes allegedly reached in 
the negotiations for the 1977-78 collective bargaining agree- 
ment. The majority of testimony in this matter dealt with 
the parties' sharply differing views as to whether this agree- 
ment ever existed and, if so, what its terms really are. It 
appears this "agreement" was more in the nature of an assurance 
of intentions. Unwritten unenforceable agreements and 
assurances are a fundamental part of the negotiation process 
which by means of their unenforceable nature facilitate 
the negotiation of agreements, by avoiding unnecessary conflict. 
This, in turn, furthers both the interests of the public and 
the parties. The use of these agreements can be frustrated by 
penalizing a party for having, in good faith, attempted this 
approach. Accordingly, in the absence of bad faith in the 
creation of an unenforceable agreement, or clear evidence the 
parties intended otherwise, the only inference properly 
drawn from the failure of such agreementisthat the parties 
have unsuccessfully attempted to resolve the issue. Accordingly, 
in this case, the Undersigned finds the failure of the "gentle- 
men's agreement" does support the need for 
language on class size, but does not compe 
Accordingly, I conclude the Employer's pos 
this issue. 

contractual 
1 such a result. 
ition is favored on 

1 
While the experience of the Undersigned would support a 
conclusion that in the absence of special help, a larger class 
size would affect a teacher's wages, hours and working con- 
ditions, evidence is necessary to quantify the relationship." 

During the 1984-85 school year the parties sought to agree on the interpretation 
and implementation of the class size language. There is correspondence in 
the record documenting that disagreement arose over the formula for 
calculating what benefits are due to teachers whose classes exceed the 
numbers contained in the contract provision. The arbitrator notes the on- 
going disagreement, but it is not his task in this proceeding to decide 
the merits of that disoute. 
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The Association presented the following data to demonstrate the existence 
of the class size problem: 

From 1980-81 to 1981-82 there was an enrollment decline of 17 
students accompanied by a reduction in teaching staff of 1.31 
FTE, which is a ratio of 1 teacher per 13 pupils. 

From 1981-82 to 1982-83 there was an enrollment decline of 8 
students accompanied by a reduction in teaching staff of 4.7 FTE, 
which is a ratio of 1 teacher per 1.7 students. 

Association Exhibit 41 indicates that in 1982-83 there were 
8 K-6 teachers who had classes with more than 27 students in them, 
and 8 7-12 teachers who had more than 160 teachers per day. In 
1983-84 those numbers were reduced to 6 K-6 teachers and 3 7-12 
teachers. 

Association Exhibit 42-44 derived from teacher gradebooks shows 
the following average class sizes per K-6 teacher, 7-8 and 9-12. 

81-82(sem 2) 23.7 130.8 121.6 

82-83 I:; 
26.1 154.7 120.7 

160.3 
83-84 (1) 24.9 136.9 124.6 
83-84 (2) 25.2 138.8 121.1 
84-85 (1) 25.3 134.1 117.1 
84-85 (2) 24.7 133.1 116.6 

Using data provided by the Department of Public Instruction, the 
Association constructed Exhibit 45 showing the relative ranking 
of the District with the other 12 districts which the Association 
views as comparable, with respect to pupil teacher ratios (the 
arbitrator is aware that pupil-teacher ratio is not synonymous 
with class size) It shows that in grades K-12 Campbellsport had 
the following ranking among the 13 districts, with a "13" being 
the highest pupil/teacher ratio, and a "1" the lowest: 

1980-81: 10 
1981-82: 8 
1982-83: 13 
1983-84: 10 
1984-85: 11 

Several Association witnesses testified concerning the overwork 
associated with their having students in their class(es) above 
the numbers contained in the contract provision. These teachers 
estimated the extra time by keeping track of time when grading 
an assignment(s) and projecting the number of assignments given 
during the semester which required grading outside of regular class 
time. 

- Ditterman estimated that a 28th pupil in her 2nd grade class 
accounted for 31 extra hours of grading. That student was a low- 
skilled student, she testified. On cross-examination she testified 
that 28 was the highest number of students she ever had. She has 
had enrollments as low as 18. 
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- Ledman testified that having a 28th and 29th pupil in her fourth 
grade class required her to do an estimated 67 l/2 extra hours 
of work. She testified that 29 was the largest class she had ever 
had. 

- Pelischek testified that having a 28th pupil in her fifth grade 
class caused her to do an estimated 30 hours of additional work. 

- Baker had 163.3 students in her high school bookkeeping/accounting 
and typing classes. She estimated that those extra 3.3 students 
accounted for 11.8% of the work that she did outside of the class 
in bookkeeping/accounting, and 9.1% in typing. 

- Spielbauer estimated that having a 28th student in her second 
grade class, and a 29th student during reading resulted in 13.2% 
of her outside of class work being attributed to those extra 
students, or about 27 hours of additional work. On cross-examination 
Speilbauer testified that two years ago she had 30 students, and has 
had classes as small as 23 or 24 students. She acknowledged that 
she could make some adjustments in the numbers of assignments and 
tests given to students so long as she covered certain things in 
the process. 

- The Association put into evidence language from the Agreements 
in the comparable districts which address the question of ex- 
cessive workloads. None of the districts provides additional 
compensation for exceeding class size. Three of the comparable 
districts make some provision for payment for extra classes taught. 
Two districts provide for elementary teachers being given a teacher 
aide if the class size exceeds 30 pupils. 

The District presented data on pupil enrollments and class sizes in the 
District since 1981-82. They vary slightly from the figures shown above 
presented by the Association, and are not repeated here, for purposes of 
brevity. 

The District takes issue with Association figures re teacher ratios and class 
size. It notes that the DPI no longer publishes pupil-staff ratios comparing 
one district with another. The District sees this as an indicator that 
there are many factors that influence teacher workload, only one of which 
if class size. The District argues that the class size data presented by 
the Association is based on a WEAC compilation of incomplete survey re- 
sponses, and is therefore not entitled to wei!ght establishing what the 
class sizes are in other districts The District argues also that the work- 
load figures presented by Association witnesses are self-serving and do not 
show that these teachers have a workload that is higher or different than 
the normal workload of other teachers in the District. The District con- 
cludes, "The Association has presented no empirical data which unequivocally 
links student achievement with class size or which links additional teacher 
workload with class size." 

The District argues also that the so-called "problem" of class size dealt 
with by Arbitrator Michelstetter was caused by an aberration in enrollments 
in 1982-33. The enrollment problem has since corrected itself, and in the 
District's view there is no class size problem which is in need of 
addressing. Moreover, the District states: 
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"The District is not a large urban school district. 
The District has two elementary schools and one combined junior- 
senior high school. The District does not have the luxury of 
transferring one or two children who constitute an "overload" 
into another classroom on the same grade level within the 
District. Nor does the District have the luxury of hiring an 
additional teacher to handle what may be, under the Association's 
offer, a perceived overload situation. Rather, the District 
must rely on the semester to semseter or year-to-year fluctuations 
that are normally attendant on school enrollments to balance the 
teachers' workloads over a period of time, thus insuring that 
no one teacher consistent]ymaintains a significantly greater 
workload than other teachers in the District. The District 
avers that this is the case in all districts of similar size 
and the Association has provided no proof to the contrary. 
No evidence whatsoever was introduced which could establish 
that class load assignments were made imprudently or unfairly 
by the District." 

The District's final offer would eliminate the existing class size 
provision from the Agreement. The District presented no testimony in 
support of its proposal, other than to note than there has been dis- 
agreement with the Association over its interpretation and implemen- 
tation. 

In its brief the District asserts that the Association has the burden 
of proof to justify the continuation of the class size provision. In 
addition the District makes several arguments in support of its position 
that the class size language should be eliminated. First it points out 
that no comparable district has class size language according any pay- 
ment to teachers based on classroom enrollment. Second it points out that 
the class size language was placed in the Agreement as a result of an 
arbitration award in which the arbitrator chose the Association's final 
offer , while at the same time stating that he did not support the 
Association's class size proposal. The District points out also that 
under the terms of the selected final offer, the class size provision was 
not to take effect until the 1984-05 school year, which is part of the 
current arbitration covering 1984-86. Third, the District points out that 
the class size ratios which existed in 1982-83 and on which Arbitrator 
Michelstetter based his award were higher than those which existed before 
and subsequently. Fourth, the District points out that the parties have 
not been able to agree on the meaning and/or implementation of the class- 
size language. There has been a grievance filed, and continuing controversy. 
Lastly, the District argues that there is no evidence demonstrating that 
the work load of teachers whose class size exceeds the numbers in the 
contractual provision is of any necessity greater than the workload of 
teachers whose enrollments do not exceed the contractual numbers. The 
District objects to payments to these teachers which might better be 
used toward more important needs, including higher salaries for all 
teachers. 

The Association argues that the whole problem with class size arose in 
1982-C3 when class sizes rose significantly as a result of District 
action to cut back staff. That made necessary, from the Association's 
standpoint, the creation of contract language which would afford pro- 
tection to the teachers against increased class size. The Association 
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points out, however, that in the current dispute it has met the objections 
expressed by Arbitrator Michelstetter and has demonstrated that there 
is need for the class size language and there is a direct relationship 
between larger class size and teacher workload. 

The Association argues that during the bargaining process for the 1984-86 
Agreement, now being arbitrated, the District made no proposals to modify 
the class size language or to address its problems or concerns. Rather 
the District chose only to propose elimination of the provision. In the 
Association's view the District has the burden to show that elmination 
of the language is justified, and in the Association's view the District 
has not met that burden. The District has not shown that the class size 
provision has interfered with its management or caused a financial pro- 
blem. To the contrary, the Association asserts, the class size provision 
has addressed an existing problem and provided a workable and equitable 
solution for it. The Association argues that while proposing to eliminate 
the class size provision, the District has made no offer of a quid pro 
quo as incentive for the Association to accept such a proposal. 

Discussion 

The arbitrator believes that the District has met its burden of proof on 
this issue. The evidence does not persuade him that the teachl>rs cf 
tllis District have a workload which is greater than that of teachers 
generally, and it is not even clear that the teachers who testified in 
this proceeding have workloads which exceed those of their fellow teachers 
who have slightly fewer students in their classes. Given that Arbitrator 
Michelstetter would not have implemented the class size provision initially 
had he been free to make his award on that issue, given that the enroll- 
ments situation has improved and that there is no current evidence of a 
serious problem justifying compensation for exceeding class size limitations 
in the manner established in the current language, and given that no other 
comparable district has adopted similar class size language, the arbitrator 
favors the District's position on this issue. 

Limited Term Disability 

The District currently pays the full cost of the existing LTD plan which 
provides 60% of a teacher's salary. Changes in federal tax law have 
markedly decreased the real coverage to about 3540%. The Association 
has offered to have the Wisconsin Education Association Insurance Trust 
be the carrier, with coverage established at 90% with a 60-day waiting 
period and a maximum benefit of $3600. 
the first two years of coverage 

It offers a guaranteed premium for 
, and that rate is lower than the existing 

rate and provides greater coverage than the existing plan. 

The District wishes to maintain the status quo. It argues that the 
existing plan is comparable to what is in effect in other districts. 
Moreover, it argues that during bargaining and as of the date of the 
arbitration hearing the WEAIT had not received authority from the State 
of Wisconsin as an insurance company. The District is concerned also that 
no other carrier offers the 90% plan and there is thus no competition for 
rates. 
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The District presented data for the comparable districts showing that 
four have coverage at the 90% rate, four have a 67% rate and one has no 
coverage. The District has a 60% plan. All of the comparable districts 
have a go-day waiting period, whereas either final offer would continue 
the current 60 day waiting period. The Association's proposed maximum 
coverage is $3600, which is higher than any of the comparable districts 
except one at $4,000. All of the others have $3,000 or less. 

Discussion 

It appears to be the case that an increase in the percent of covered 
salary is warranted to continue to provide teachers with the same LTD 
dollars that they would have received prior to changes in federal tax 
law. The 90% coverage offered by the Association is not a unique benefit, 
since approximately half of the comparable districts have that level 
of coverage. The cost of the Plan is lower than the existing coverage, 
and the rate is guaranteed for two years. Under these circumstances the 
Association's offer would appear to be a reasonable one. Any uncertainty 
about the WEAIT's status was resolved during the pendency of this 
arbitration proceeding. The arbitrator is not persuaded that that 
uncertainty of necessity affected the District's ability to agree to 
the Association's offer either outright or conditionally upon determination 
of the Trust's status. The District may be correct that there is no 
competing insurance company offering a 90% LTD plan. If the plan or its 
costs or administration prove to be unsatisfactory, changes can be made 
through future collective bargaining. 

The arbitrator facors the Association's offer on the LTD issue. 

Pay to Timers and Scorers 

The Association proposes to increase the rate of pay for timers and scorers 
from $10 for a two game session to $15, and from $5 for a one game session 
to $7.50. The District wants to maintain the current rate. The District 
argues that there is no evidence presented by the Association justifying 
such an increase. Association Exhibit #81 demonstrates that Lomira pays 
timers and scorers $10 per game; Mayville $6; North Fond du Lac $13; 
Plymouth $8; Random Lake $9.47. Rosendale and Slinger may also pay for 
these activities, but the rates are not clear from the Association 
exhibits. 

Discussion 

This is a minor item and both offers are reasonable. Comparable districts 
pay varying amounts for timing and scoring, but it would appear that 
most are at or below the current $10 paid by the District. The Association 
has not shown any particular justification for increasing these rates 
above current levels. On this issue the arbitrator would favor the 
District's position. 
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Number of extra duty assignments 

The Agreement provides for payment of $176 (the newly stipulated figure) 
"for the performance of extra duties." The Association offer alters the 
language to state, "for the performance of up to eight (8) extra duties." 
Superintendent Bertone testified that the District believes that it has, 
and wants to continue to have, the right to assign more than eight extra 
duties if teachers don't volunteer for them. Former Union chief 
negotiator Pankratz testified that he knew of no instances since 1971-72 
in which any teachers were assigned more than eight extra duties. The 
District cited one instance in which a teacher had nine such assignments. 
This proved to be an instance in which the teacher had done seven assign- 
ments in the preceding year, when he should have done eight. 

In addition to the number of assignments, the District objects to the 
Association's proposed elimination of contract language concerning extra 
duties which states, "These duties are an integral part of every high 
school teacher's contract." The Association argues that the language is 
unnecessary, and the proposed change does not alter the District's right 
to make extra duty assignments. 

Discussion 

The parties have agreed upon a sum to be paid for extra duty assignments. 
They do not agree on the number of such assignments. The District does 
not see the need to place a limit of eight assignments, arguing that 
more or less might be appropriate. While the evidence suggests that 
such assignments have rarely if ever exceeded eight, there does not 
appear to the arbitrator to be a need to fix that number and thereby 
limit the District's flexibility. The arbitrator believes also that 
there is some merit to the District's position that the expectation of 
teachers' responsibilities might be altered if the disputed sentence 
were eliminated. 

In the arbitrator's opinion the Association has not provided justification 
for making the changes discussed in this subsection and the District's 
position on them is preferred by the arbitrator. 

Pay for Chaperoning and Extra Duties 

There is now no pay for elementary and junior high school teachers who 
chaperone or supervise school sponsored activities or perform extra 
duties outside the regular work day, except as specified elsewhere in the 
Agreement. The Association proposes that such teachers be paid $15 per 
such event or activity. It is also undisputed that prior to 1983-84 
teachers volunteered for such activities, and the District did not re- 
quire them to undertake such activities. In 1983-84 the District require 
all teachers at the elementary school to attend and supervise the choral 
concert. 

The District-provided data on how other districts compensate chaperones : 
Kewaskum $17.20 for home events, $6.90 away; Horicon $11 per hour; Lomira 
$7 per hour beyond six voluntary duties; Markesan, no payment; Plymouth 



- 12 - 

$8 per hour; Random Lake $9.76 per hour; Slinger $12.60 - $23.63. Several 
other districts are mentioned, but their payment practices are not clear. 

Discussion 

It is reasonable, in the arbitrator's opinion, that if teachers are to 
be required to chaperone and supervise extra events not connected with 
their normal academic duties, that they should be compensated. There 
has been no problem of pay in the past because the adtivities have been 
handled on a voluntary basis. The $15 per event figure offered by the 
Association would appear to be within the general boundaries of the 
payments of comparable districts which are mostly expressed in per hour 
figures, rather than per event. The arbitrator prefers the Association's 
offer on this issue over the District's offer to provide no payment even 
where the activity is required of the teachers. 

Release from Extra Assiqnments 

The Association's offer would establish a procedure for the release of 
teachers from extra curricular assignments. None exists under the 
present Assignment. Several teachers testified concerning their experiences 
in seeking release from such assignments. 

Meyers testified that his initial contract was for teaching and coaching 
football. He volunteered for wrestling for one year, and after that the 
assignment was made a part of his contract without his being given an 
option. During 1983 he resigned as football coaoh but his resignation 
was refused. He filed a grievance. During the first day of football 
practice in the Fall, he was released from the assignment, he testified. 
In February, 1984 he resigned as wrestling coach for the 1984-85 season. 
The resignation was refused. He eventually grieved. He also tried to 
get his own replacement, both from inside and outside of the District. 
He testified that the Superintendent told him he wanted the replacement to 
be from the staff. Meyers does not know what efforts the District made 
to find a replacement. He sought to resign from wrestling after the 
District switched the hours of practice and it interfered with his 
developing real estate business, and stood to work a financial hardship on 
him. He was released from wrestling just prior to the end of the 1984-85 
school year. He was replaced by a new teacher who had wrestling ex- 
perience. 

Pankratz testified that he was replaced in a coaching assignment by some- 
one who was not on the teaching staff. 

Vollmer testified that in 1980 he gave the District three yearlr notice 
that he wanted to be replaced as track coach. He gave the District 
reminders in 1981 and 1982. In early 1983 he was told by Bertone that 
there was not yet a replacement for him. Despite there being no re- 
placement the District released him after Spring, 1983. 

Schmitt testified that in 1971-72 she agreed to be porn pon adivsor for 
a year. Thereafter that assignment was put in her contract and she had 
no option about continuing it. In 1975 she sought release because she 
was pregnant. She testified that the District told her that if she 
wanted to teach, she had to do the porn pon activity. In 1981 and 

/ 
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th e r e a fte r  she  s o u g h t to  b e  re l eased . In  1 9 8 2 - 8 3  th e r e  was  a  fo r m e r  
p o r n  p o n  s q u a d  m e m b e r  w h o  vo lun tee red  to  rep lace  h e r . T h e  District d id  
n o t a g r e e  to  th a t a r r a n g e m e n t b e c a u s e  th e  w o u l d - b e  r e p l a c e m e n t was  n o t a  
m e m b e r  o f th e  teach ing  sta ff. In  A u g u s t, 1 9 8 3  Schm i tt was  re l eased  
w h e n  a  p a r t-tim e  te a c h e r  sa id  th a t she  wou ld  d o  th e  p o r n  p o n  activity 
if Schm i tt h e l p e d  o u t. S h e  a g r e e d . Schm i tt test i f ied a lso  th a t th e r e  
was  a  fo o tba l l  coach  work ing  w h o  was  n o t a  m e m b e r  o f th e  teach ing  
sta ff. 

V o l lendor f  test i f ied th a t she  was  re l eased  as  track coach  in  Sp r i ng  
1 9 7 5  w h e n  she  a n d  th e  pr inc ipa l  fo u n d  a  r e p l a c e m e n t. In  Apr i l ,  1 9 8 1  
she  res igned  as  vol leybal l  coach , b u t th e  res ignat ion  was  n o t accep te d  u n til 
July, 1 9 8 1  w h e n  a  r e p l a c e m e n t was  fo u n d . In  July, 1 9 8 3  she  res igned  as  
baske tba l l  coach . T h a t res ignat ion  was  accep te d  in  S e p te m b e r , 1 3 8 3  
w h e n  s o m e o n e  e lse  o n  th e  sta ff a g r e e d  to  rep lace  h e r . V o l lendor f  
be l ieves  th a t she  fo u n d  h e r  r e p l a c e m e n t. 

Szab lewsk i  r es igned  as  vol leybal l  coach  in  1 9 8 2 - 8 3  fo r  1 9 8 3 - 8 4 . A  re -  
p l a c e m e n t was  fo u n d . S h e  res igned  f rom baske tba l l  in  1 9 8 3 - 8 4  a n d  fo u n d  
a  r e p l a c e m e n t w h o  was  a  regu la r  subst i tute te a c h e r  a n d  w h o  h a d  a  d e g r e e  
in  phys ica l  e d u c a tio n . T h e  District d id  n o t a g r e e  to  th e  a r r a n g e m e n t 
b e c a u s e  th e  r e p l a c e m e n t was  n o t a  m e m b e r  o f th e  regu la r  teach i ng  sta ff. 
Szab lewsk i  file d  a  gr ievance.  S h e  was  re l eased  a t th e  e n d  o f 1 9 8 3 - 8 4  
w h e n  th e  District fo u n d  a  r e p l a c e m e n t just p r io r  to  th e  arb i t ra t ion 
h e a r i n g . 

B a lsam is a  phys ica l  e d u c a tio n  te a c h e r . S h e  was  re l eased  f rom chee r -  
l ead ing  w h e n  a  r e p l a c e m e n t was  fo u n d . S h e  a lso  res igned  f rom baske tba l l  
coach ing  in  1 9 7 5 - 7 6 . In  Fall ,  1 9 8 1  she  asked  to  b e  re l eased  f rom track 
coach ing  a t th e  e n d  o f th e  yea r  b e c a u s e  she  was  newly  ma r r i ed , h a d  a  n e w  
fa m ily a n d  h e r  h u s b a n d  was  a  fa r m e r . S h e  fo rmal ly  r es igned  f rom track 
coach ing  in  Sp r i ng , 1 9 8 2  a n d  was  n o t r e l eased  u n til Ma r ch , 1 9 8 3  w h e n  a  
r e p l a c e m e n t was  fo u n d . S h e  res igned  f rom vol leybal l  coach ing  in  1 9 8 2 , b u t 
was  to ld  by  th e  District to  con tin u e  in  1 9 8 3 - 8 4  b e c a u s e  she  is a  phys ica l  
e d u c a tio n  te a c h e r . S h e  res igned  a g a i n  in  1 9 8 4 - 8 5  a n d  as  o f th e  e n d  o f th e  
schoo l  yea r  was  still n o t r e l eased  b e c a u s e  n o  su i tab le  r e p l a c e m e n t h a d  yet 
b e e n  fo u n d . In  Ma rch , 1 9 8 5  she  was  asked  to  s ign  h e r  teach i ng  con tract, 
wh ich  a lso  still speci f ied h e a d  vol leybal l  coach . S h e  c rossed o u t th a t 
des i gna tio n  b u t she  was  to ld  by  B e r to n e  th a t she  h a d  to  s ign  th e  con tract 
as  is o r  res ign  f rom h e r  teach i ng  posi t ion.  B a lsam test i f ied th a t o n e  o f 
th e  fo u r  phys ica l  e d u c a tio n  teache rs  d o e s  n o  coach ing  a t all. 

B e r to n e  test i f ied th a t w h e n  a  te a c h e r  w a n ts to  b e  re l eased  f rom a  coach ing  
ass i gnmen t th e  District tr ies to  fin d  a  su i tab le  r e p l a c e m e n t f rom th e  
teach ing  sta ff, b o th  th e  exist ing sta ff a n d  i ncoming  teache rs . T h e  
District lists th e  ava i lab le  teach ing  a n d  coach ing  posi t ions a t universi t ies, 
a n d  asks a t te a c h e r  m e e tings  in  th e  District if teache rs  a r e  in terested in  
th e  ass i gnmen ts. H e  test i f ied th a t th e  District d o e s  n o t ho l d  teache rs  in  
coach ing  posi t ions a fte r  su i tab le  r e p l a c e m e n ts h a v e  b e e n  fo u n d . B e r to n e  
test i f ied th a t th e  District has  on ly  h i red  coaches  f rom o u tsid e  th e  
teach ing  sta ff w h e n  n o  o n e  e lse  was  avai lab le ,  e .g ., in  th e  ins tance o f a  
coach  w h o  re t i red f rom teach ing  in  th e  m idd le  o f th e  schoo l  year .  
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On cross-examination Bertone testified that the principals are briefed 
about coaching openings and resignations, and they ask the teachers 
about their preferences once a year in the Spring. They post the 
openings in April. Bertone testified that the staff is reluctant to 
take coaching openings and therefore the openings are not posted more 
frequently. He wants to avoid more paperwork. He testified that word 
gets around to teachers about openings without the need for more postings. 

The Association argues in its brief that prior to 1983 the District 
had no policy about releases from coaching. It adopted a policy stating, 
"All the coaches not be released from their coaching duties until a suit- 
able replacement has been found." The Association argues that the 
current bargaining is the first opportunity for bargaining over the 
impact of the new policy. The Association argues that in view of the 
frustrations of teachers, threats to their job security, and the in- 
consistency of the District's application of its policies and procedures, 
a "clear and understandable procedure" is needed. 

The Association further states its position as follows: (brief pp. 65-66) 

The Association offer does not contain the automatic 
release provision found as a result of separate 
extracurricular contracts in North Fond du Lac and 
Slinger, nor does it contain the provision for 
automatic release after one year found in Mayville and 
New Holstein. The Association offer, however, does 
require that a one year notice be given by teachers 
wishing to be released from an extracurricular position, 
that the District post the position, and that the 
District make every effort to secure a replacement. 
It also provides for the posting of qualifications, notice 
to the Association, an option to employ outside the 
bargaining unit at the District's discretion and the 
right to reappoint the teacher in the position in the 
event a replacement is not found. . ..While the Association 
. ..procedure does require the District to follow a 
standard procedure, it does not set forward a process 
that significantly departs from that outlined by 
Bertone, nor does it alter the assignment decision which 
remains with the District. 

Contrary to District assertions, the Association argues, there is no 
evidence that the District immediately and actively seeks suitable 
replacements for coaches wishing to resign. This proposed procedure 
will take steps toward accomplishing that, in the Association's view. 

The District argues that extracurricular assignments are and have been an 
integral part of the educational process. It argues that its present 
practices of listing openings with universities, asking interviewees 
about coaching preferences, making announcements at teacher meetings, and 
asking administrative staff to look for replacements are adequate. It 
points to data showing that in the past six years there has been turnover 
in 26 of 42 coaching positions and replacements have been found for all 
but one. Eleven other coaching positions were vacated by teachers 
leaving the District, and those positions also were filled. The District 
argues (at page 37 of its brief.) : 
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While the replacement may not have been instantaneous, 
changes were made as soon as suitable replacements were 
found and in an efficient, fair manner with an eye 
toward the important educational policies involved. 

The District argues that the practices in comparable districts are 
varied and they do not lend support to the Association's proposal. 
The District cites four districts which have no language, four which 
require posting, two which require automatic release after a year, 
and three which provide for replacement from outside the unit. 

The District also cites the ambiguity of the Association's proposed 
language and cites the virtual certainty that disputes about its meaning 
will have to be litigated. The District also views the Association 
proposal as procedurally burdensome. 

Discussion 

It is clear that there is a need for the parties to devote more effort 
and attention than they have in the past to the problem of the quick 
and orderly replacement of coaches when they wish to resign from coaching 
positions. Clearly many coaches have been replaced, and possibly with 
no undue delay or difficulty. On the other hand the testimony of 
Association witnesses makes it clear that for a certain number of 
teachers there has been long delay and frustration in their attempts 
to be released from coaching duties. There is no way of knowing 
whether this experience is different from what occurs in other districts. 

The Association's proposal provides certain protection for the District. 
It requires that the teacher's resignation be in writing and that it be 
"at least one (1) year prior to the beginning of the next extracurricular 
season." It also imposes certain obligations on the District: to post 
the position in each of the administrative offices, with a copy of the 
posting sent to the Association; to make every effort to find a replace- 
ment for the teacher; to "periodically update the teacher" on its progress 
in finding a replacement" if such update is requested by the teacher; to 
keep the request for resignation for the subsequent season if the 
resignation letter is not withdrawn. The proposal recognizes the 
District's right to fill its positions from within or from outside the 
unit, and to reappoint the teacher to the position if a replacement is 
not found. 

It is the arbitrator's opinion that the Association's porposal is a 
reasonable one. The District is correct that there is room for con- 
troversy over the meaning to be attached to some of its phrases, e.g., 
"every effort", "suitable replacement" "periodically update", but these 
terms are not so controversial as to detract from their resonableness 
as a step towards easing the burden felt by teachers seeking release 
from extracurricular responsibilities. The added burden to the District 
of posting openings and keeping teachers informed periodically as to 
the status of its efforts are not so arduous as to outweigh the possible 
benefits from such procedures, in the arbitrator's opinion. 
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Conclusion 

under the statute the arbitrator is required to make a decision favoring 
the entire offer of one party. He has no discretion to award on an 
issue by issue basis. The choice is difficult in a case such as this 
in which each party's offer is preferable on some issues. The decision 
must be made based on the statutory factors. These have not been 
specifically mentioned above except for comparability because most have 
not been particularly germane to the issues. That is,there has been no 
issue with respect to the lawful authority of the District, the 
stipulations of the parties, the financial ability of the District to 
meet the costs of settlement and the cost-of-living. The issues have 
been resolved largely without resort to comparability either with 
respect to wages or total compensation. The arbitrator has made his 
decision, however, being mindful of the statutory factors and has con- 
sidered them in making his decision. 

The arbitrator has favored the Association's offer in the areas of 
salary, duration, LTD, pay for chaperones, and release from extra- 
curricular activities. He has favored the District's offer in the 
areas of class size, pay for scorers and timers, and limits on the 
number of extra duty assignments. 

Based on the facts and discussions above, the arbitrator has determined 
that the Association's offer is preferable and he therefore makes the 
following AWARD 

The Association's final offer is selected. 

Dated this 

P4 

T/g‘-- day of October, 1985 at Madison, Wisconsin. 

Mediator-Arbitrator 



I  .  

i 

N a m e  o f C a ie : l ,~ .,)/ ,L , II ,I , ,,I,: / ,l, i,., / 

T h e  fo l l ow ing , o r  th e  a tta c h m e n t he re to , cons titu tes  ou r  fina l . 
o ffe r  fo r  th e  pu rposes  o f m e d ia tion -a rb i tra tio n  pu r suan t to  S e c tio n  
1 1 1 .70(4 ) (cm)6 . o f th e  M u n ic ipal  E m p loymen t R e la tions  A ct. A  copy  
o f such  fina l  o ffe r  has  b e e n  submi tte d  to  th e  o the r  pa r ty invo lved 
in  th is  p roceed ing , a n d  th e  unde rs i gned  has  rece ived  a  copy  o f th e  
fina l  o ffe r  o f th e  o the r  pa r ty. E a c h  p a g e  o f th e  a tta c h m e n t he re to  

O n  B e h a lf o f: 
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costs of a acher's last 
day of classroo 
deducted fro 

rom their teaching 
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insurances accordance with t 

up through June 

2. Article VI - Other Provisions - Delete subsection 5, 
Class Size Workload, from section B, Teaching Load, in 
its entirety. 
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3. Article VI - Other Provisions -‘vodify section M, 
Retirement Pay by adding the foll&no sentence: 

Effective J&uaq 1, 1986, the school.district 
shall pay np tu b% of a teacher's gross salarytiward 
ea& teacher's retirement. 

4. Article VIII - Duration - Modify to read as follows: 

This Agreement shall be in effect on July 1, 1984, 
and shall remain in effect through June 30, 1986. 

5. Salary Schedule: 

1984-85 attached as Appendix A 
1985-86 attached as Appendix B 

respectfully submitted by: 

MULCAHY & WHERRY, S.C. 

attorneys for 
School District of Campbellsport 
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Name of Caie: (. , * .‘,,li : i, I/,, i ,\,,I.,, f 

The following, or the attachment hereto, constitutes our final 
offer for the purposes of mediation-arbitration pursuant to Section 
111.70(4) (cm)6. of the Municipal Employment Relations Act. A copy 
of such final offer has been submitted to the other party involved 
in this proceeding, and the undersigned has received a copy of the 
final offer of the other party. Each page of the attachment hereto 
has been initialed by me. 

L(LJh71”” 
(Reprqkntative) 



Article VI. G. Extra Duty and Extracurricular Assignments 

Revise to read: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

6ach high school teacher will be assigned one advisorship in addition 
to sharing administrative details on a rotation basis. The advisor- 
ship shall be expressed on the teacher's individual teaching Contract. 
For purposes of this Article, thirty (30) hours shall be considered 
the standard for paying for an advisorship. 

Extracurricular assignments shall be noted on the teacher's 
initial individual teaching contract. Any further change in 
duties will be added only with the full knowledge and consent of 
both parties. 

If a feasible arrangement can be determined, teachers may switch 
assignments with concurrence from the building administrator or the 
District Administrator. 

Elementary and junior high teachers required to chaperone or super- 
vise a school sponsored activity or perform an extra duty outside 
the regular workday that is not expressly covered elsewhere in 
Article VI, G, will be paid $15.00 per event or activity. 

Junior high school teachers shall be compensated at the rate of 
$15.00 per two game session ($7.50 per single game) for timing and 
scoring athletic events. 

The sum of $176 will be paid to each high school teacher (and to grade 
school teachers who volunteer) for the performance Of up to 
eight (8) extra duties. The high school principal shall make a 
fair distribution of these duties. !f a high school teacher cannot 
be scheduled in these assignments because of conflicts with other 
high school schedules, the high school principal can remove a 
teacher from all or part of this requirement. 

Teachers wishing to be released from their extracurricular position . 
shall submit a written letter of resignation from the position to 
the District Administrator at least one (1) year prior to the beginning 
of the next extracurricular season. The District will post the 
position along with the qualifications for the position in each of 
the administrative offices In the District. A copy of the posting 
along with the qualifications for the position will be sent to the 
Association President. The District will make every effort to find a 
replacement for the teacher. In the event a suitable replacement is 
not available from within the bargaining unit, the District may con- 
tract with anyone outside the unit. At the teacher's request the 
District will periodically update the teacher on its progress in 
finding a replacement. In the event the District is unable to replace 
the teacher the District may reappoint the teacher to the position. 
Unless the teacher requests that the letter of resignation be withdrawn, 
the District shall consider the teacher to have submitted a timely 
resignation request for the subsequent season. 

The one (1) year notice requirement will be waived if the teacher's 
resignation from the extracurricular position is due to health reasons. 

Coaches' Salaries: Coaches'salaries shall be equalized for men's and 
women's sports, utilizing the number of total hours scheduled for 
practice and meets/games. Extra duty for cheerleaders and porn porn girls 
~111 be scheduled the same as athletic squads. Extra curricular assignments 
not scheduled shall not be pad. 



Article VI, I. Insurance 

4 The Board will pay 100% of the premium cost for long-term disability 
coverage for full-time staff with a monthly benefit of 90% of 
monthly salary up to $3,600 per month following 60 days of disability. 
Benefit levels shall be equal to or better than those contained in 
WEA Insurance Trust's long-term disability plan (attached to this 
proposal for reference purposes). In the event the WEA Insurance 
Trust is unable to provide the above referenced plan and the plan is 
unavailable from any other insurance carrier, the District may revert 
to the plan currently in effect (January 29, 1985) at a monthly benefit 
of 67% of monthly salary. 



TERMlNATlON OF 
COVERAGE 

SPECIAL BENEFITS AND 
PROVISIONS 

c 



Duration Clause 

This agreement shall be in effect on July 1, 1984 and shall remain in effect 
through June 30, 1986. The agreement shall be reopened for 1985-86 for the 
purpose of negotiating all economic issues and up to two language items pro- 
posed by each party. 

Approved for the Board: Approved for the CEA: 

President President 

Clerk 
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