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MAR 05 1986

WISCONTIMN EMPLOYMENT
AULATIONS COMMEE TTON

STATE OF WISCONSIN BEFORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION

In The Matter Of The Petition of:
MED/ARB - 2981

WAUPACA COUNTY EMPLOYEES
UNION LOCAL 2271, AFSCME, AFL-CIO Decision No. 22806-A

To initiate Mediation/Arbitration between said petitioner and

WAUPACA COUNTY

Appearances: Cindy S. Fenton, Staff Representative, for the Unlon
Thomas A. Maroney, District Attorney and
Howard Healy, Attorney at Law, for the Employer

Waupaca County Employees Union Local 2771, AFSCME, AFL-CIO, herelnafter
referred to as the Unilon, filed a petition with the Wisconsin Employment
Relations Commission, hereinafter referred to as the Commission, wherein it
alleged that an impasse existed between it and Waupaca County, hereinafter
referred to as the Employer, in their collective bargaining agreement and
wherein it further requested the Commission to initiate Mediation/Arbitration
pursuant to Sec. 111.70(4)(cm)6 of the Municipal Employment Relations Act. A
member of the Commisslon staff conducted an investigation in the matter.

The Union has been and i1s the exclusive collective bargaining represea-
tative of certain employees of the Employer in a collective bargaining unit coun-
sisting of all the regular full time and regular part time professional
employees of Waupaca County Social Services, Courthouse, Health Services and the
Social Workers at Lakeview Manor excluding non-professional managerial, super-
visor, confidential, casual, seasonal, temporary and farm employees.

The Commisslon ordered the parties to select a mediator/arbitrator and
notify it of their selection. On August 19, 1985 the Commission, at the request
of the parties, appointed Zel S. Rice II as the mediator/arbitrator to mediate
issues in the dispute. A mediation session was conducted at Waupaca, Wiscounsin
on September 27, 1985 and November 25, 1985. After two days of prolonged
mediation it became appareant that neither of the parties could make the
necesssary moves to resolve all of the issues in dispute. As a result the
mediator/arbitrator declared the mediation phase of the proceedings at an end.

During the course of the mediation sessions, the parties had reached
agreement on a number of issues and the parties stipulated that they would per-
mit each other to amend their final offers. Agreemeat had been reached oa a
salary schedule for the period from June 1, 1984 to December 31, 1984 and
January 1, 1985 to December 31, 1985. The parties further agreed that on
January 1, 1986 each cell of the 1985 salary schedule would be increased by 2%
and on July 1, 1986 each cell of the salary schedule would be increased by
another 2%, The Employer and the Union had agreed that any employee whose
hourly rate exceeded the top rate on the salary schedule for his or her classi-
fication would receive longevity pay based on the schedule contained in the
collective bargaining agreement as his or her 1984, 1985 and 1986 increases in
addition to auny longevity pay due to the employee under the terms of the collec-
tive bargaining agreemenat.

The amended final offer of the Union provided as follows: "Each employee
who reaches his/her six-month, one-year, two-year, three-year aanlversary date
of employment in any year shall automatically receive the salary in the next
higher range as set forth in the salary schedule. Each employee shall receive
the salary on the salary schedule based on their length of service with the
Employer and not on the length of service in the classification.”™ The
Employer's final offer provided that an Employee would be placed on the salary
schedule based on his/her length of service in a classification and when an
employee is promoted to a higher classification the employee's entrance wage
rate in the new classification shall be at that step 1n the new classification
range that is higher than the employee's preseant step.



The Union relies on a comparable group consisting of six counties in the
region, hereinafter referred to as Comparable Group A. The counties are
Qutagamie, Shawano, Marathoa, Portage, Waushara and Winnebago. Their popula-
tions range from Waushara's low of 19,775 to Winnebago's high of 135,979. The
Employer has a population of 44,869, The full value of the taxable general pro-
perty of the counties in Comparable Group A range from a low of $650,923,200.00
in Waushara County to a high of $3,263,798,700.00 in Winnebago County. The
Employer has taxable general property with a value of $1,086,486,000.00. The
per capita value of the property in Comparable Group A ranges from a low of
$23,532.00 ia Outagamie County to a high of $32,916.00 in Waushara County. The
Employer has a per capita value of $24,215.00 which ranks third when it is
iacluded 1n Comparable Group A,

The bargaining unit’ consists of 22 professional employees whose dates of
hire rauge from July of 1967 to October of 1984, All but six members of the
bargaining unit have been employed by the Employer at least three years. The
salary ranges in Comparable Group A for social workers for the year 1984 are
somewhat higher than those of the Employer. Shawano County had the lowest raage
in Comparable Group A. It raanged from $7.29 an hour to $12.53 aa hour.
Winnebago County had the highest. It ranged from $8.26 an hour to $12.33 an
hour. The Employer's social workers will receive 1984 salaries ranging from
$6.98 an hour to $12.70 an hour. The 1income maintenance workers in Comparahle
Group A had salary ranges that were higher than the Employer. Shawano County
income malatenance workers had a salary range from $4.67 an hour to $7.11 an
hour and that was the lowest in Comparable Group A. Marathon County had the
highest pay range in Comparable Group A for income maintenance workers during
1984, Their salaries ranged from $5.39 to $7.43. The Employer's income mafn-
tenance employees wages in 1984 will raange from $5.14 an hour to $7.59 an hour.
In 1985 Waushara County had the lowest pay range 1a Comparable Group A for
social workers. Thelr wages ranged from $8.76 an hour to $10.44 an hour.
Winnebago County has the highest pay raage ia 1985 for soclal workers. Their
wages ranged from $8.61 an hour to $12.85 an hour. The Employer's social
workers 1985 salaries will raange from $7.26 aa hour to $13.21 an hour.
Outagamie County had the lowest pay range for income maiatenance workers 1ia the
Comparable Group A for 1985. Thelr salaries ranged from $5.80 an hour to $7.80
an hour. Winnebago County had the highest pay range for income maintenance
workers 1n 1985. 1Its salaries ranged from $6.29 an hour to $7.95 an hour. The
Employer's lucome maiantenance workers will have 1985 salaries ranging from $5.35
an hour to $7.89 an hour. In 1986 Marathon County pays 1ts social workers
salaries ranging from $8.56 an hour to $12.78 an hour and its income maintenance
workers receive salarles rangiang from $5.78 an hour to $8.12 an hour. The
Employer's social workers will receive salaries in 1986 ranging from $6.43 an
hour to $13.74 an hour. T1ts lacome maintenance workers will receive 1986
salaries ranging from $6.57 an hour to $8.05 an hour.

The Employer's income malntenance employees and clerical staff received
salaries 1u 1984 that ranked b64th among all of the counties in the state and was
almost 25% below the state average. That ranking was based on the salaries that
existed prior to the implementation of the agreed upon increases effective June
1, 1984. As the Employer moves closer to the state average as a result of the
increases that have been agreed upon by it and the Union, it will recelve an
iacrease of almost 10Z in the allocation for salaries from the State of

Wiscoasia.

Oa February 22, 1985, the Employer and the Unlon thought they had reached
agreement on a salary schedule for the year 1984 beginuning March 26, 1984 and
for all of the year 1985. The Unlon proposed that employees be placed on the
schedule based on thelr years of county service. There was a tentative
agreement between the parties that the total cost to the Employer over the two
years would be 7.4%Z., That percentage increase was to include all new dollars
that the Employer would pay to employees in the collective bargaining unit. The
Union did not understand that the additional longevity payments for red-ecireled
employees was included in that 7.4%. Language had not been agreed upon that
would determine where an employee would be placed on the salary schedule when he
or she moved to a new classification. When the Employer determined that the
cost of utilizing the years of county service for determining where an employee
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would be placed on the salary schedule would result in a cost in excess of the
7.4% that it had agreed would be allocated toward salary increases for 1984 and
1985, it refused to agree oa language that provided that an employee who moved
to a new classification would be placed on the salary schedule based on his or
her years of county service. As a result, the tentative agreement on a salary
schedule that was reached ou February 25, 1985 could not be finalized. 1In the
course of the mediation sesslon, there was some agreement reached on the date of
implementing the 1984 increase but again there was no agreement on where aa
employee would be placed on the salary schedule when he or she moved to a new
classification.

The Employer relies on a comparable group cousisting of 13 counties
hereinafter referred to as Comparable Group B. The countles are Barron,
Burnett, Chippewa, Columbia, Douglas, Monroe, Outagamie, Portage, St. Croix,
Sauk, Waupaca, Waushara aad Winnebago. They have populations ranging from the
low of 18,526 in Waushara to the high of 131,732 in Winnebago. The Employer has
a population of 39,208 and only five of the counties in Comparable Group B have
a smaller population. 1In 1984 the lowest pay rauge for social workers 1a
Comparable Group B was in Outagamie County. The pay range for its soclal
workers was betweea $8.30 an hour and $10.87 per hour., The highest pay range ia
Comparable Group B 1a 1984 was in Portage County. The pay range for social
workers was between $8.61 an hour and §$11.72 per hour. The lowest pay range for
income maintenance workers in Comparable Group B in 1984 was 1n Outagamie
County. The pay for income maintenance workers range was betweea $5.02 aond
$6.99 an hour., The highest pay raage for income mailantenance workers that year
was Iin Chippewa Couanty. 1Its 1lncome maintenance workers recelved between $5.68
aa hour and $10.14 an hour.

UNION'S POSITION

The Union asserts that a new hire progresses through the pay schedules
based upon County seniority and the collective bargaining agreement defines
senlority as the last date of hire., It contends that when the Employer reached
tentative agreement with the Union, the understanding was that employees would
move through the pay schedule based on years of county service as opposed to
years of service in a giveun classification. The Union takes the position that
in order to move into a new classification through the posting procedure, an
employee must meet the prerequisites of the position. 1t argues that when an
employee moves to a new classification, he is required to perform 100 perceat of
the job on or before thirty days and he should be pald accordiag to his date of
hire with the Employer and not based on his senlority within the classificatica.
The Union takes the position that there 18 no learaing curve that should be
applied to an employee moving to a new classification. The basic thrust of the
Union's position is that regardless of the length of time an employee has been
in a glven classification, he should be pald a wage based on his seniority with
the Employer.

EMPLOYER'S POSITION

The Employer argues that employees are not entitled to an aaniversary raise
as well as an automatic lacrement increase without considering the time spent in
the classification. 1t asserts that the Union argument 1s inconsistent with the
purpose of a wage progression system. The Employer polats out that its proposal
would provide an ilacrease in wages to an employee who 1s promoted to a new
classification but would require service and job performance over a period of
time prior to an employvee recelviung the higher rates in a new classification.

It contends that the purpose of a progression system is to provide increases to
employees based upon experience 1n the classification rather than seaniority or
length of service with the Emplover. The Employer asserts that the Union's
position makes a mockery of the progression system.

DISCUSSION

The issue before the Arbitrator is a very narrow one aad has very little
economlc 1mpact. The wage rates for three years have been agreed to by both
parties, The Union takes the position that each employee who reaches his anni-
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versary date of employment shall automatically receive the salary in the next
higher range ia the salary schedule, and each employee's salary withian a classi-
fication shall be based on his length of service with the Employer and not the
length of service in the classification. The Employer takes the position that
when an employee is promoted to a higher classification raange, his eatrance wage
rate in the new classification shall be that step In the new classification
range that is higher than his preseat step.

The basic thrust of the negotiations betweein the parties revolved around
the establishment of a salary schedule that provides for progression. Section
111.70(4)(cm)7 of the Wis. Stats. contalins the criteria to which a
Mediator/Arbitrator must give weight in reaching his decision. The lawful
authority of the municipal employer, the stipulations of the parties, the
interest and welfare of the public, the financial ability, the comparison of
wages, hours and conditions of employment, the cost of living, the overall com~
pensation and aay changes in those factors durfng the arbitration proceedings
are not significant and of no guidance to the Mediator/Arbitrator in resolviug
the issue before him. The oaly criterlon set forth in the statutes that 1s
applicable 1s "such other faciors not confined to the foregolag, which are nor-
mally or traditionally taken into consideration in the determination of wages,
hours, and conditions of employment through voluntary collective bargalaing,
mediation, fact finding, arbitration or otherwise betweea the parties, in the
public service or in the private employmeat.”

The purpose of a salary schedule is to provide a wage progresslon system
for each job classification. It contemplates that an employee spends a period
of time at a speclfied salary rate and then moves on to the next higher rate.
This arraugement automatically rewards an employee for an improved job perfor-
mance and 1s based on the assumption that the lwmprovement is the result of
experience 1n the classification, As an employee spends more time in a job, he
is presumed to be more competent and entitled to a higher wage. The lacremeat
resulting from spendiug time in a classification is a salary increase and not a
promotion. Glving an employee an anunlversary ralse based on seniority as well
as an automatic increment without considering the time spent in a classification
would completely change the logic of salary progression. 1Tt would negate the
concepts that an employee Is rewarded for improved job performance and that the
improvement is the result, of experience in the classification. The Employer's
proposal would provide an lncrease in wages to an employee who moved to a higher
classification but would require service and job performance over a period of
time before an employee recelved the highest rates provided by the salary sche-
dule for the new classification.

The whole concept of a salary schedule with a wage progression coatemplates
service and job performance within the classification and automatic rewards to
an employee for the improvement 1in his job performance that results from
experience in the classification. It is uarealistic to pay an employee who has
three years of senlority with an employer but no experience in a new classifica-
tion the same wage as an employee who has worked three years for an employer but

speat the entire time in a lower classification. A progression system is
designed to provide increases to employees based upon experience in a classifi-

cation and it is recoganition of the fact that an emplovee lmproves his skills as
he spends more time on a specific job. There 1s no reasoan to believe that an
employee who has worked for an employer for three years has the same skill on
the first day of a new job as an employee who has beea working oa that job for

three years. An employee with three years experieunce on a job should be
expected to do it better than an employee with no experience in the classifica-

tion and the experlenced employee should be paid a higher wage.

A salary schedule with a wage progression is not a system of longevity.
Its purpose is not to reward and employee for long service. A salary schedule
with a wage progression is designed to pay an employee a wage commensurate with
the skills required of the classification and to reward him further as those
skills improve by reason of experience.

The Union bases most of its argument on 1its understanding of the tentative
agreements that were reached by the Employer and the Union on February 25, 1985
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and September 27, 1985 and which fell apart because of misunderstandings. None
of the criteria in Section 111,70(4){(cm)7 permit a Mediator/Arbitrator to con-
sider that as a factor that must be given weight. The Union argues that when an
employee receives a new job because of the posting procedure, he must meet the
prerequisites of the position. Tt argues that since an employee who 1is
reclassified meets the prerequisites of the position, he can perform all of the
duties of the position and should be placed oa the salary schedule based on his
length of service with the Employer. The basic thrust of the Uaion's argument
is that three years of employment with the Employer should be given the same
weight in determiniag aa employee's place on the salary schedule as three years
of service in a classification. The Union seeks to use the rationale for a
longevity system as the rationale for a salary schedule. It argues that an
employee whe has worked in a classification for three years and is promoted to a
higher classification should be paid the same salary as a employee who has
worked ia the higher classification for three years, Such a system would blend
the coacept of longevity with classification.

The traditional concept of a salary schedule with wage progression con-

templates that an employee who has the skills to qualify for a position will
improve those skills as a result of his experlence on the job and be of more

value to the Employer. A salary schedule with wage progression contemplates

rewarding an employee because of the improvement in his skills resultiag from
his experience on the job, That is an eatirely different councept from longe—
vity, which rewards an employee for long and faithful service to an employer.

It therefore follows from the above facts and discussions thereon that the
undersigned renders the following:

AWARD

After full consideration of the criteria listed in the Statute and after
careful and extensive examination of the exhibits and briefs of the parties, the
Arbitrator finds that the Employer's Amended Final Offer more closely adheres to

the statutory criteria than that of the Union and directs that the Emplover's
Ameaded Final Offer be incorporated ilnte an agreement countalning the other items

to which the parties have agreed.

Dated at Sparta, Wisconsin, this 3rd da March, 1%86.

Ze} S. Rite II, Arbitrator



