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NO 35045
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Between Said Petitioner and Decision No 23112-A
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SCHOOL DISTRICT

APPEARANCES
Mark F. Vetter. Davis & Kuelthau. 5.C. on behalf of the Disurict

Patrick A. Connoliv. North Shore United Educators, on behalf of the
Association

i fanuary b, 1986 the Wisconsin Employment Relations Commiesion
appmnted the undersigned Mediator - Arbitrator pursuant 10 Secuion

tee Toanemibp ol the Mumapat Empiovment Rejanions Act n the gispuie
exsLR deiween the above named parties, Pursuant o statuiory
cesponsibilibes the undersigned engaged 1n medidiion with the parbies on
March 0. §906 which did ot result in resoluiion of the dispute. The matter
wat thersafter presented (o the undersigned in an arbitration hearing
ccndusted on the same date for final and binding determination. Post
hearing exhibite and hriefs were fifed by the parties, which were exchanged
bv April 21 1936 Based upon a review of the evidence and arguments, and
usitZzing the criteria set forth i Section 111.70 14icmr Wis Stats the
undersigned renders the following arbitration award.

1SSUES:

This dispute involves the duration of the collective bargaining agreement
which shall succeed the parties’ 19R4-19R8S Agreement, and of primary
imporiance 10 both of the parties 1s the salarv schedule 1o be contained
tperen



W tn respect 10 the aurauon of the proposea agreement the {nstrict
provoses @ TWo vear agreement while the Associalion propuses d one vedl
apieEMeni

“n the calury schoedule issue, the Association propeses that the salary
sghedule crructure which was established in the 1984- 1985 bargain be
mantamad and that 2 S 75% wage increare per step be apnlied 1o the
iransition schegule that was agreed to on Mav 8 1984 The Board proposes
increasing the BA and MA base salaries (rom the 1984-{983 (ransiion
sehedule” bv 6.10% and 3.67%, respectivelv, and then appiving the index
numbers from that scheduie to the rest of ils proposed schedule, however, it
also proposes reducing the length of the schedule by eliminating steps 1.0
and 1.5 in the BA and MA lanes, and at the same time 1t proposes utilizing
the salary amounts from step 1.0 as multipliers when generating the
nroposes adding a longevity payment of $506, which amountstoa 5.16 %
mcrease. for teachers who were at MA Step 14 on the 1984-1985 schedule

For 1986-1987 the District proposes increasing the BA lane salaries by 3.4%
anud increasing the MA lane salaries by 4.8% and applymg the 1985-1956
index 10 the rest of the schedule. It also proposes increasing the longevity
sayment to individuals at the MA 14 step in 1985-1986 to $617.

The dzenciation ¢ proposal wauld result in an average wage increase of
L2308 1% 941 per teacher for 1985-1986 The Board s final oifer would
resull in an average wage mcrease of $2.200 17 83%1 per teacher 1n 1Y85-
1940 and $2.100i16.94%1 in 1986-1947.

0 Doard has aiso proposed a 1986 1987 calendar and 1t has also proposcd
creases mthe extra pay schedule for that year amounting to

The parues also disagree on what districts should be deemed comparables
for purposes ol this proceeding. Although both parties agree that Nicolet
High Scirool and its three elementary feeder school districts. which include
ihe District, Maple Dale-Indian Hiil, and Fox Point-Bayside districts are
comparable, they disagree as to whether Shorewood and Whitefish Bay
should also be utilized as comparables. In this regard the District submits
that they should be and the Association contends that they should not.
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ASSUCTATION POSTTION:

The Associalion s proposed comparables are supported by the fact that they
save been utilized by other arbitrators in similar proceedings. and therciore
ihev shouid be wtilied herein.!

With reeport 1o the salary schedule, particularly under the circumstances
nreceny heren the structure ot the schedule should remain unchanged in
PYRS-1ORA  Parvculacty relevant to this conclusion 1§ the fact that during
ine 1agL rouna of neeouanons for the j984-19485 Agreement tne parues
nutuailv agreed w a restructured schedule. Said schedule was shortened
icum en sieps 10 mne on the BA lane and from 16 steps o 14 on the MA
lane. Boih lanes were re-indexed, and the longevity payment on the MA
'ane was eliminated. In order to effectuate the agreed upon structural
changes in 1985-1986 the Association agreed to a District proposal that
teachers would only advance one half step 1n 1984-1985 so that the costs of
the transiiion to the new schedule could be controlled. The effect of this
agreement was that it would take teachers who were aireadv emploved oV
the District an additional vear to reach the maximum salaries. This was a
significant concession by the Association which was made in order to achieve
agreement on the restructured schedule.

Thus, the restructured 1985-1986 salary schedule which was negetiated
hetween the parties has never really heen impiemented, and «f the District <
tinal otler 15 selected tn this matter, it never will be

Toe vistrict's salarv rates should increase in 1985-1986 bv roughiv the
safie peccent as have the salaries ol teachers in the other three Nicolet area
schoot districts., and in this regard the Association's proposail is much more
6 lng with the seitlement pattern than is the Districl's. The same result
would oecur even if the District's proposed comparables are utilized,

The strict & argument that average dollar increases including the value of
mmcremems should be compared improperlv treats 1he degree ang
gXperience placement oi teachers on saiarv schedules 1o different districts as
though they were identical. It also incorrectly assumes that the same
proportion of teachers are paid identically for identical degrees, identical
credits and 1dentical experience on identical steps from district to district.
Thus the District's contention makes no sense because obviously salary

schedules and teacher placements among districts are not proportionately
idenucal

ICitauons omitted



In sum, the gist of the District's case is that it does not want o bear the
comparativelv high increment cost of the salary schedule it has previously
agreed 1o, As a resuft, the District is proposing significantly befow average
micreases in salaries based upon degree and experience in order ta offset the
high increment costs.

1 1his regard 1t 15 noteworthyv that the Assoctauion s proposal 1§ cleartv the
more comparanie of 1he two when maximum salarv benchmarks are

cutpared, dny s 1s paruculariv true when MA maxtmums are jooked ai.
Pincrinore, the District s proposed structural modifications of the salary
renediis arg unrupportable.

in thee ragard it 1e relevant that no comparahle district has jongevily steps
on 118 salary echedute. Furthermore, the parties agreed to elimnate
iongevity wpen thev agreed upon a restructured sataryv schedule in wng
negotiations for 1984-1985. There is also no precedent within the District
for the addition of a non indexed step 1o the schedule, which would in effect
create a partially indezed schedufe. Finally, there is a trend among
comparable districts and elsewhere which supports the shortening rather
than the lengthening of salary schedules, and the District's proposal clearly
does not conform to this trend.

The District s proposal to eliminate sieps 1.0 and | 5 while at the same time
retaining the step 1.0 dollar amounts as multipliers for the index would
creaie a new and unorthodox schedule for which there exists no precedent
giihier in the Disirict or among comparable districts. All of the comparable
Jisiricts have shortened their schedules while maintamning the base safary as
a5 integral part of the schedule. Furthermore, the District s proposal 10
remeve the Hirel two steps of the schedule 1s only cosmetic since 1t has the
right 16 ure begmning teachers at anv step 1t chooses

{0 MdKing structurar Changes Lo saiarv schedules. bulh pariies needs mus:
ne addressed, and ihos, significant changes in schedules shuuid be negoualed
raificr than awarded. This is especiaffv true in this case since the pariies
negoliated a restructured schedule in 1984-1985 which has not yet even
been fully implemented. The parties ought to be given a chance to
tmplement the schedule which thev agreed to 1n the 1984-19R85 bargan and
10 be given the opportunity 1o bargain anyv further structural problems
wiich can thereailer be identified. A one vear agreement will allow the
parties an opportunity 1o begin that task imediaielv. Relatedlv, it is relevant



that the last two agreemenis in the District have been one vear agreements.
which further supports the reasonabieness of the Assoctation’'s position.

Relatedly, no precedent exists in the District for applying different percent
increases to the BA and MA lages on the indexed schedule. In fact, over the
vears, the District has given more value to those teachers who have greater
experience and training, especially, thase who hold masters degrees. Yet the
Disteict = current offer reverses that long standing practice The concessions
Lne UIsLrict 18 asking those teachers. who incidentallv constitute 70% of the
pargaining unit. to make 1s particularly unsustified in iight of the
concessions ithe Association made last vear Lo achieve the restructured
sciicdule. Relatedly, the lower increases proposed for MA teachers cannoi
ae viewed a2 a reasonable incentive for teachers to continue their graduate

r.--aie-l v
wiarlliliy,

IRe instewt & F9XK-1YX7 safary propnsal continues the same structural
Dronfems credied by ils 1985-198b proposai.

Furiitermore, the District has produced no evidence (o justly its 1986-1987
S3lra pay proposal.

[t is also relevant that the District is the only district among its comparables
which requires teachers to pay one half of their health (nsurance premium
for the {irst three vears of their employment

Both fnal offers reflect the fact that neither partv used the Consumer Price
index as a standard for framing its salary proposal. Instead, in this regard,
one must look at the % increase comparable districts have granted their
teachers over the same period of time.

'n sum. the Board's offer 15 a tortuous alteration of a salarv schedule which
was structured in order 10 achieve some modicum of comparability at the
mmmums and maximums whiie at the same ume offering patently iow
uireases o the exvertenced teachers hoiding MA degrees 1 the District. To
aduirt the District's proposal would undo the building of a salary schedule
wiich the parties have bargained over the vears. and for this reason aloac.
the District’s proposal should be rejected,

PISTRICT POSITION:

W ith respect to the comparaoility 1ssue. 1t i§ important 10 note that during
e negolations which preceded this proceeding, both parties consistentiv
relerred Lo the seltlements in the districts proposed by the Board as
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comparanies (L s also rejevant that eacn of the Board s proposed disiricis (s
1 cluse geograpnic proximity to the District. In fact. all of said districts are
commonlv known as "North Shore” school districts since they are located
immediately north of the City of Milwaukee, along Lake Michigan and
adjacent 1o one another. In addition, due to their geographic proximity.
these districts often participate in common programs and share services.

Regarding the duration of the proposed agreement, there are no comparable
settiements which suport the Association s proposal [or 4 one vear
agreement. In fact. alt comparable districts are operating under muili-vear
agreements, three having two vear agreements and two having three vear
agreements. Furthermore. all of these agreements, except Shorewood,
commenced during the 1985-1986 school year. In the case of Shorewood, a
oo vear agreement was reached in May 1985 for the 1984-1985 and 1985-
TR~ erhonl vegre

in andiiion the coneept OF 4 Lwo vear agreement 18 NOL foregn 1o the Listricy
s Lidi WO O Lhe parties’ last (our ugreements iiave been fur (wo vear

Uul absOfis

The Board = two vear duration proposal would also foster a sound iabor
relatiens policy and would permit the parutes to focus their primary efforts
nn the education of the chiidren in the District's schools

kegarding the salarv schedule issues. the Board submits that actual average
Jdoltar increases should be analvzed and considered rather than percentage
increases If this is done, a comparative analysis will indicate that the
Doard's offer is equal to the highest average increase among the
comparables. and is $53 above the average of all of the comparable
increases. On the other hand, the Association's offer would exceed the
average hv $361 and 1t would be $308 above the highest settlement

Puring the second vear of the proposed agreement the Board s ofler s aimnst
identicai w 1wo out of three other settiements.

Waca ihe Doard s two vear salary proposal is averaged, which amouats 1¢ an
average vearly mcrease of $2150, that amount equals the settlements in two
other comparable districts. [t s also $13 per vear abeve the two vear
aversge meredte o compariable digtricte

e nodaro s Lwo vedr annudl average salarv mcerease wouia be 4 734% i ne
O tane dand 4 24% 10 the MA dne. The 3% averade diflerential per yvedt s
clearhy juslihed based upon the relatively poor comparative positien of the



srict 1in the Ba iane 1 ne aerential 1$ 4lso refativery minimati ana wiis
pol Ledle any bardsoup on the teachers 1n the MA iane, nor wili a
significantiv aftect thewr comnparative posiuon Tius s particularly true n
view of the ongevity increases which will affect half or more of the teachers
in the MA lane during each year of the agreement.

The toregning clearly indicates that the Board's salary proposal 1s more
comparable than the Association's The Board's proposal will also continue 1o
keep the District's salaries competiive with the salaries received bv teachers
in comparable disiricts. In this regard it is noteworthy that if the Board's
proposal is accepted, the BA base salary will be the lowest of the comparable
Jistricts. However, it will only be $102 below the next lowest BA base salary
rather than the $1,002 below that figure which would be the case if the
Association's proposal is accepted. At the BA Maximum, in 1984-1985 the
thetrict ranked Sth among comparablre districts  If the Board's propoeal i<
accepted the District s ranking will move 10 4th  {f the Association §
nroposal s accepted 1he bistrict s ranking will remain Sth At the MA base
e buard’s proposed increase is significantly more in hne with comparabie
miiceases than the association s In addition, | the Board's proposal is
accepied. the District s ranking at this benchmark will drop from 2nd to 3rd.
while d the Aszocialion s proposal s accepted, the District's ranking will drep
(o Sth. And lastly, at the MA mazimum, the Board's propesal woeuld provide
tor the same falary at thie henchmark as two other comparable districts
whereas the Assoctation ¢ proposal would exceed that amount bv §194

In preparing tis proposal the Board sought to deveiop a schedule which
would place it tn a more competitive posilion at the base salaries and in the
U A lane whule still providing conparable increases 10 teachers in the MA
lane In contrast. the Association’s proposal fails to recognize the
inadequacies of the existing schedule, and thus it either perpetuates or
exacerbates them

Relaledlv i1 defies logic 1o see whv Lhe Association 1s criticizing the
ehimination of steps 1.0 and 1.5 on the schedule The eiimination of those
steps will not have any negative effect on currently emploved teachers and
it wiil provide a definiite benefit for newly hired teachers. It will also not
have any effect on the previously negoitated index or the remainder of the
salary schedule structure. By the Association’s own admission, the
moditication meets a significant need. No further justification should be
requireq

Tise saiarv scheduies in compdrabie disucis make il pellucidly clear that
suflie jufrm of adiustiment 1S necessary Lo make the salaries w Lhe Datrict's
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T4 lane more comparable However (he Assoctalion nas laied Lo address
the prublem. and in {act, 1s proousal exacerbates the Disirict's problem in
Liits regard

1 1s alse important to note that the 70% of the teachers in the Disirict ¢n the
M2 lane will receive farger increases than the 30% of the teacheres on the BA
lane in 19X6-19R7 10 nlteet the relativelv emaller increases they will
recerve in comparison with the % increases the BA teachers will recerve m
L985-1986 under the Board s proposat.

The purpose of the longevity step the Board has proposed 1s to provide
teachers at the top of the MA lane with a salary which is the same as the MA
maximum salary paid teachers in Foz Point-Bayside and Nicolet, which is the
second highest MA maximum salary among the comparables. Since 22
teachers iapproXimately 25% of the unit) would be affected by thss
adjustment m 1985-1986, the Board concluded that there were strong and
persuasive reasons for such a pavment.

Assuming arguendo that the longevily step 1s a true step, the proposed
aumiber of steps in the MA [ane is still in {ine with comparable schedules.

E-on in percentage terms, the Board's offer is more comparable than the
yzenciation ¢ M terme of average percentage mcrease m salarv

in resnonse Lo Lthe Assoctation § conlenuon that onlv the increases m salarv
schiedule Wage rates shouid be compared for purpuses of 1his pruceeding.
wiere 8 substdntial arbitral authority supporting the Board's position thai
ihe value of increments must also be considered in proceedings such as iius.2
W hat appears 10 be the case 15 that the Association is not willing to accept
the cunsequences of the new salary schedule index and structure which it
woluntarily agreed to. The Board has never agreed that the increments
contained theremn would not be considered part of the average salary

dlitauions omitted
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increase  In fact the increment has consistentiy heen incluged by the
paries i determimng annual average salarv increases.

Aiso relcvant i this regard 1s the fact that although incremeats vaiv in
comparable Jdistricts, the average dollar wage increases in these districls are
all relatively the same.

The Board ¢ <atarv propncal should aiso be accepiled hecause 11 18 more
resoonsive to 1he mereases in tne Gk

Aiso ielevant o the reasonableness of the Board's position is the fact that in
contrast 1o all comparable districis which have either front end or major
medical deductible health insurance plans which do not provide lor any
reimbursement by the districts, in the District, deductibles are completely
raimbursed bv the Board Also significantly, the deductibles 1n the
comparable districts were all negotiated for the first ume this vear, and as a
result of these changes. the teachers in those districts will be fequired 10
expend a poruon of their salarv increases 1o satisfv the insurance
Jdeductibles Thus. they will receive less of a salary increase in spendable
earnings than will the teachers in the District.

DISCUSSION:

Although there appears t0 de arbitral precedent supporting the use of the
assactation s proposed comparables. the undersigned [inds no persuasive
justdicdbion lor deleting the Shorewood and Wintefish Bav Districts fron: the
nat of comparabies o be utilized in this proceedinyg, particularly m view of
e unrefuied assertion that the parties relied upon ihe Doard's proposcd
cumparables during the negotiations which preceded this proceeding, and in
wiew of the fact that at of the Board's propoced comparables are
cengranhically prozimate and ars engaged 1 snme sharing of programs and
cervices

Wiih respect 1o the duraiion issue. the undersigned also believes thai e
Board's proposal 18 more reasonable than the Association s, based upon
several considerations, incfuding the fact that it will comport with the
settiement pattern in the area and 1t will foster a more stable and
predictable labor relations climate between the parties. Also refevant in this
regard is the fact that most of the District’'s comparables have concluded
their agreements for 1986-1987, and therefore the parties heremn wili not
have L0 be guessing what the settlement pattern among the District s
comparables will be for that vear.
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Wilh respect 10 Lhe salarv schedule 1ssue, several faclors must be
considewred n determumng the relative reasonableness of the parties
proposals.

Perhaps initially it should be noted that based upon the parties’ May 8, 1984
agreemeent regarding the "transition schedule”, the parties’ proposals, in
terms of the dollar and percentage value of proposed increases, must be
based upon the salarv schedule contained 1n the parties 1984-1985
Agreement This 15 so since the parties clearly indicated m their agreement
that increment costs would be calculated based on the 1984-1985 schedule.
Reiatedly. in ihe undersigned’s opinion no persuasive case has been made
whv the costs of such increments should not be considered herein in
dotermining the value of the increases which are contained in the parties’
final offers  This is particularly true where, as here, the parties have agreed
10 a ralatvely umque increment structure,  Also relevant in this regard is
the Fact that it 15 well established tn proceedings such as tins that new
monies n Ledcner salary disputes (nciude the cosis of mmermenis Woh that
moind 1 would appedr indt the parties’ salarv proposals can best be
characierized n die following manner:

¥ hen censidering the value of the increases actually received by teachers in
the District, sncluding the value of increments, it becomes clear that the
average salary increases proposed by the Association are substantially out of
ine. both 1n terms of dollars and percentages, with the average salarv
increases which have been granied in comparable districts for 1985-1986.
Furthermore, it also becomes apparent that the Board's proposed average
increase, both in terms of dollars and percentages, is in line with comparabie
settlements for 1985-1986, 1986-1987, and for the combined two vear
period.

Afso relevant to any determnation regarding the reasonableness of the
naryes salarv proposais are the following facts: At the BA minimum, the
District s relative ranking amongst its comparables cleariv jusuiies the
Buard's proposal at this end of the salarv schedule. This is so even though
ihe Disiriet appareniy has discretion to hire above the mmmimums, since the
Association s proposal would teave the District unnecessarily and
unjustfiably out of line in this regard. At the BA maximum, there does not
app2ar o be justification for the Board's unusually high proposed increass
snee the Ihetrict @ falary at this benchmark, even under the Ascociatinn's
aroposal, 18 not at alf out of uine with the comparables At the MA mmimum
since there 18 wide dispariv hetween the increases granted in comparabie
JISIIACES, no clear sedilement patiern appears 1o exist. Relatediv. although
the Boards proposal 1s closer to the comparable average salary at Lhus

(U



penchmark Lne Assaciaiion s proposai 1s not out ol lime al this nencamark
And iastiv. ai the MA waximum, the Associations proposai is more 1a iine
wilh the (ncreases granted in comparable districts, both in terms of 1ts dollar
and percentage value; however. the Board's proposal is not out of line at this
benchmark in terms of the comparability of the salary resulting therefrom
or in terms of the doflar value of its proposed increase at this benchmark,

Also relevant to the concerns expressed by the Associauion regarding the
ratrness of the Board s proposal. the record does not indicate that the bargain
struck between the parties in 1984-1985 reflected a concession bv the
Association in the sense that it constituted a smaller settlement than the
seitlements which were achieved by teachers associations in comparablic
districts, nor does it indicate that the Association had any reason to believe
that successor settlements would no longer be comparable in their total
value hecause of the unique mncrement structure the parties agreed to at that
me

With respect Lo the impact that the Board's sajarv proposal will have on MA
icachers, ihie record Jues nut indicate that said proposal will result in
sataries which are out of line with MA salaries in comparable districts cither
in 1985-1986, 1986-1987, or over the two year period. While it would
zppear that the size of salary cell increases proposed by the Board for M3
teachers are somewhat smaller than increases which have been granted (o
stmilariv situated teachers tn comparable districts, when said increases are
combmed with the [hstrict s rather generous increments. 1t cannot be said
that the Disirict’'s MA teachers will be substantiallv disadvantaged under the
Board s proposal. In fact, the record indicates that at the MA minimum and
maxzimum benchmarks, teachers in the District will be receiving verv close 1o
the average salary received by similarly situated teachers in comparable
districts.

Based upon all of the foregoing considerations, particulartv in view of the
[act that the parties only recently restructured the District s salary schedute
¢nd have not vel fuilv implemented said restructuring, there appears (o be
inttle persuasive jusufication for the further restructuring of the schedule the
Doard proposes herein, with the exception of the District's clearly established
aeed o improve its salaries for newly hired teachers, particularly in the BA
fane. Hewever, in spite of the fact that the Board's proposed salary structure
CPanges do not appear 10 he necessary, nor in some cases justified. in view of
the 1act that the Assactauon $ proposal 1s substantiallv out of line. in terms ot
the dougr and percentage vatue ol the average increases which wourd be
tecetved Dy Ly Distract § leachers, when viewed in the contexi of

colli pdranie sedjements, and 0 furlher view of the fdci that the Board's
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ArOPOSEN IS N Ne WilN compdaradle setiiements in thal regard 48 wWeh as 1o
terms of the acluai saiares thdt will be receved bv e District § teachiers
inercunder, 1L must be concluded that the Board's saiary schedule propusal s
iess unreasonable than the Association's.

When the foregoing conciusion is viewed in the context of the Board's two
year duration proposal, which the undersigned has already indicated s the
more reasonable of the two proposals (n that regard. and whereas no
persuasive arguments have been presented as 1o whv the Board s second
vear proposals regarding the calendar and extra pay dare either unworkable,
unreasonable, or inequitable, the undersigned must conclude that the Board's
iotal final offer is the more reasonable of the two at issue herein.

Therefore, based upon all of the foregoing considerations, the undersigned
herehv renders the tollowing:

ARBITRATION AWARD

The Board s imnal offer shall be incorporated into the parties’ 1985-1987
conecuve bargaind:g agreement.

i
Nated !_h.u:oz dav of May, 19%6 at Madison, Wisconsin

Byro EM

Arbitrator



