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BACKGROUND 

On June 6, 1985, the Rice Lake Area School District (referred 
to as the Employer or School District) filed a 

P 
etition with the 

Wisconsin Employment Relations Commission (WERC requesting that 
the Commission initiate mediation-arbitration pursuant to 
Section 111.70(4)(cm)(6) of the Municipal Employment Relations 
Act (MERA) to resolve a collective bargainin impasse between the 
Employer and the Northwest United Educators 7 referred to as 
NUE or the Association) concerning a successor to the parties' 
collective bargaining agreement which expired on June 30, 1985. 

On December 16, 1985, the WERC found that an impasse 
existed within the meaning of Section 111.70(4)(cm). On January 16, 
1986, after the parties notified the WERC that they had selected 
the undersigned, the WERC appointed her to serve as mediator- 
arbitrator to resolve the impasse pursuant to Section 111.70(4)(cm) 
(6)(b-g). No citizens petition pursuant to Section 111.70(4)(cm) 
(6)(b) was filed with the WERC. 

On March 5, 1986, the mediator-arbitrator met with the 
parties to mediate the impasse dispute. When the impasse remained 
unresolved, by prior agreement with the parties the undersigned 
proceeded to hold an arbitration hearing on March 5, 1986. At the 
hearing, the parties were given a full opportunity to present 
evidence and oral arguments. Post hearing briefs and reply briefs 
were submitted by both parties. 

ISSUE IN DISPUTE 

The sole unresolved issue in dispute for the parties' 
1985-86 agreement concerns the salary schedule. The Employer's 
final offer is annexed hereto as Annex "A" and the Association's 
final offer is annexed hereto as Annex "B". The parties' final 
offers and total packages are approximately 1 l/2% apart. 

STATUTORY CRITERIA 

Under Section 111.70(4)(cm)(7), the mediator-arbitrator is 
required to give weight to the following factors: 

(a) The lawful authority of the municipal employer. 

(b) Stipulations of the parties. 

(c) The interests and welfare of the public and the financial 
ability of the unit of government to meet the costs of any 
proposed settlement. 
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(d) Comparison of wages, hours and conditions of employment 
of the municipal employees involved in the arbitration 
proceeding with the wages, hours and conditions of employ- 
ment of other employees performing similar services and 
with other employees generally in public employment in 
the same community and in comparable communities and in 
private employment in the same community and in comparable 
communities. 

(e) The average consumer prives for goods and services, common- 
ly known as the cost-of-living. 

(f) The overall compensation presently received by the munici- 
pal employees, including direct wage compensation, vaca- 
tion, holidays and excused time, insurance and pensions, 
medical and hospitalization benefits received. 

(g) Changes in any of the foregoing circumstances during the 
pendency of the arbitration proceeding. 

(h) Such other factors, not confined to the foregoing, which 
are normally or traditionally taken into consideration 
in the determination of wages, hours and conditions of 
employment through voluntary collective bargaining, media- 
tion, fact-finding, arbitration or otherwise between the 
parties, in the public service or in private employment. 

POSITIONS OF THE PARTIES 

The Employer 

To support its final salary offer, the Employer begins by 
emphasizing that its offer is more responsive to the interests 
and welfare of the public than is the offer of the NUE. It points 
to the serious economic problems facing the District's taxpayers, 
particularly the faltering farm economy, the adverse effect upon 
other businesses dependent upon the farm economy, and cutbacks, 
both present and anticipated, in state aids: It notes that some 
view even the Employer's final offer as generous when viewed 
in the context of present economic conditions. 

The School Board then points out that its offer exceeds in- 
creases in the cost of living both over the past year and when 
historical comparisons are made going back to 1977-78. Thus, Rice 
Lake teachers have more than kept pace with the rate of inflation; 
they have made significant strides in increasing their real in- 
come. 

Turning to comparisons w 
and other public employees in 
of Barron, Rusk and Washburn, 
provides equitable increases. 
offer, Rice Lake teachers wil 

,ith other School District employees 
the City of Rice Lake and the counties 
the Board argues that its offer 
Indeed, under the Employer's final 

1 have increases which exceed these 
settlements. As for comparisons with private sector employees, 
the Employer notes that its offer exceeds predicted increases for 
1986. It specifically points to reports that one third of employees 
covered by national settlement patterns for unionized employees 
received wage freezes or pay decreases averaging 8.8%. 

Finally, the Employer addresses the issue of salaries 
received by teachers in comparable school district. The Employer 
believes that the comparables selected by Arbitrator James Stern 
in a 1978 decision involving these same parties (WERC Dec. No. 
16242-B)("Rice Lake I") continues to be the appropriate pool of 
comparables. These districts are: Amery, Barron, Bloomer, Chetek, 
Cumberland, Hayward, Ladysmith, Maple, Osceola, St. Croix Falls, 
Spooner and Unity. The Employer rejects the Association's choice 
of comparables based upon a second arbitration award b Arbitra- 
tor Byron Yaffe (WERC Dec. No.'l9977-A)("Rice Lake II 4 in 1983 
when the pool of comparables was expanded because reliable compara- 
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tive data from the Stern comparables was not available. Since 
data is available for most of the Stern comparables for 1985-86 
and since the Employer believes that there is no rationale for 
the Association's new set of comparable districts (which are differ- 
ent from the Association's position in Rice Lake II), the School 
Board concludes that its use of the traditional comparables 
based upon established standards of comparability (staff size, 
student population, school cost, state aid, tax rates and equalized 
values) is correct. In reaching this conclusion, the Employer 
specifically disputes the Association's inclusion of Eau Claire 
and Chippewa Falls, two urbanized districts which have been in- 
sulated from the poor farm economy because of diversified businesses, 
in the Employer’s judgement. 

In justifying its own offer, the School Board notes that 
it provides substantial increases ranging from 8.3% to 9.9% 
for those teachers eligible to receive a ste increment (in con- 
trast to increases ranging from 9.9% to 11.4, under the Association’s $ 
final offer). Moreover, the School Board argues that historical 
wage comparisons with the Heart 0' North Athletic Conference 
and the Stern compar&lepool (which includes the Athletic Confer- 
ence) demonstrates that, since 1980-81, the Rice Lake ranking 
at the salary schedule benchmarks will have improved significantly 
under either party’s final offer. Also, the Board’s final offer 
more closely approximates benchmark increases in the Athletic 
Conference from 1984-85 to 1985-86. In making its comparisons, 
the Employer has made adjustments in salary figures to reflect 
delayed implementation dates in a number of the comparable school 
districts. 

In addition to making wage only comparisons, the Employer 
also looks to total compensation comparisons. The Board believes 
that evidence presented demonstrates that fringe benefits pro- 
vided to Rice Lake teachers are comparable to benefits provided 
to teachers in the comparable school districts. When total 
compensation is considered{ the Employer's offer amounts to 
7.4% while the Association s amounts to 8.8%. The average total 
compensation increase for the Athletic Conference districts is 
7.6% and for the Stern comparable pool (including the Athletic 
Conference) is 7.7%. 

Based upon all the multiple factors discussed, the Employer 
concludes its arguments by stating that its offer is more reason- 
able than the offer of the Association. 

NUE - 

The Association begins by noting that certain relevant 
changes have occurred since the issuance of the arbitration 
awards of Arbitrator Stern and Arbitrator Yaffe, Rice Lake I and 
Rice Lake II. The most important one is the reassignment of 
Rice Lake to the Big Rivers Athletic Conference for varsity 
football participation effective 1986-87. The new Conference 
includes La Crosse, Eau Claire, Menomonie and Chippewa Falls. 
Hudson will join the Big Rivers Athletic Conference at the same 
time as Rice Lake. In the Heart 0’ North Athletic Conference, 
Rice Lake is the only Class A school district. NUE believes that 
Eau Claire, Chippewa Falls and Menomonie are particularly 
appropriate comparables. Indeed, as to Menomonie, NUE notes that 
in a recent arbitration involving that school district, the 
arbitrator included Rice Lake as an appropriate comparable. 
Also, the Association points out that the Rice Lake School District 
Business Manager himself compared Rice Lake with Menomonie in 
reported remarks about the Rice Lake budget. In addition, the 
Association comments that these three districts are closer 
geographically to Rice Lake than Maple, a member of the Heart 0’ 
North Athletic Conference. Thus, for the Associatioq the appro- 
priate primary comparables are those with settled contracts for 
1985-86 which either are members of the Big Rivers Athletic 
Conference, the Stern comparables, or comparables selected by 
Arbitrator Gundermann in his recent Menorranie arbitration 
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award. These are: Menomonie, Chippewa Falls, Osceola, St. Croix 
Falls, Maple, Ladysmith, Spooner, BaKKon, Hayward, and Chetek. NUE 
also contends that the general settlement pattern in the northern 
region and the state should serve as secondary comparables. As 
for the primary comparables, the Association asserts that Menomonie 
and Chippewa Falls should be given special weight. 

Based upon the above, the Association points to a bench- 
mark analysis and rankings of its comparables. This leads the Assoc- 
iation to conclude that Rice Lake teachers do not enjoy a favorable 
ranking for 1984-85 benchmark salaries. This is particularly 
unfortunate, in the view of the Association, because it interprets 
Arbitrator Stern’s comments in Rice Lake I to mean that Rice 
Lake should have the leading salaries among the CESA #4 school 
districts since it is largest in size. The Association believes 
that a benchmark analysis should be given great weight since 
both parties submitted information based upon a benchmarch approach. 
It rejects the Employer’s total compensation evidence ChaKaCteK- 
izing it as incomplete, not subject to verification at the hearing, 
and, therefore, of limited value. NUE concludes that its benchmark 
analysis both in terms of percentages and actual dollars SUppOKtS 
its final offer and not the Board’s final offer. 

In preparing its benchmark data, the Association ignored 
delayed OK deferred implementation dates. The Association believes 
that this approach is justified because the parties utilizing such 
deferred dates have agreed to bargain successor agreements from 
the 1985-86 rates as if the salary had been in effect fOK the ( 
entire school year and there is aKbitKa1 precedent fOK NUE’s 
approach. It also argues that its benchmark analysis relating 
to its primary comparables’ is supported by a similar analysis 
relating to its secondary and state-wide comparables. 

FOK the Association, comparability with other teachers is the 
most significant statutory factor to be considered. MOKeOVeK, 
in this proceeding, salary comparability is more significant than 
total compensation comparability because there is no evidence 
that the School District makes a higher than average contribution 
for employee fringe benefits. In the Association’s view, there 
is some evidence to indicate that the Employer’s contribution is 
less than average. 

Turning to other types of cornparables, the Association argues 
that Rice Lake teachers should be compared with teachers at the 
Rice Lake campus of the Indianhead Vocational Technical District 
and with the professional administrative staff of the School 
District, including the Superintendent of Schools. Both these 
comparisons support its final offer, according to the Association. 
NUE rejects Employer arguments based on the cost of living and the 
poor economy. It believes that patterns of settlements in com- 
parables already take those factors into account and cites numer- 
ous arbitral decisions to support this position. It further be- 
lieves that the Rice Lake School District is in excellent finan- 
cial condition with a low cost per pupil, a low tax rate, a cooper- 
ative school staff, and strong public support. 

FOK all the above reasons, the Association concludes that its 
final offer should be selected. 

Reply Briefs 

Both Parties filed extensive reply briefs which highlighted 
the ?ajOK disagreements. The Employer’s reply brief emphasized the 
multiple statutory factors which the legislation requires the 
undersigned to consider 
comparables 

3 particularly Cost of living, internal 
9 Private sector employees, and other public employees 

in the same geographical area. 
this case, 

The Employer underscores that in 
there is disharmony between the general interest of the 

public and the interest of the employees. It rejects NUEls 
new Comparables , PaKticularly Eau Claire and Chippewa Falls and 
NUE’s secondary ComPaKables. As for Menomonie, the Employer'dis- 
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tinguishes its "generous" offer in this proceeding from the offer 
of the Menomonie School District which was rejected by Arbitrator 
Gundermann. The Employer emphatically rejects what it believes to 
be the Association s bottom line? the best or highest salary sched- 
ule in the Heart 0' North Athletic Conference, based upon the 
fact that Rice Lake is the largest District in that Conference. 
The School District objects to this because it is inconsistent 
with historical voluntary settlement patterns and because in current 
hard economic times, there is no justification for ranking improve- 
ments. Finally, the Employer emphasizes the need to adjust salary 
schedule figures when there is a delayed implementation date. While 
the School District acknowledges that the settled salary schedule 
figures will provide a higher base for 1986-87 negotiations, that 
is significant for next year's negotiations, not for this arbitra- 
tion proceeding for 1985-86. 

In the NUE's reply brief, the Association lhults the Employer 
for emphasizing Heart 0' North Athletic Conference comparables rather 
than the Stern comparables- and for ignoring Eau Claire, Chippewa 
Falls and Monomonie, 
with which the School 

members of the Big Rivers Athletic Conference 
District is "now associated. NUE reiterates 

its objections to the Employer's arguments based upon a generally 
poor economy. To the Association, the school district is in "out- 
standing financial condition" considering its very low tax levy 
and reduced 1985-86 school property taxes. The Association also 
faults the Employer for relying upon non-teacher comyarables and 
for failing to take into account the School District s more gener- 
ous treatment of its administrative staff through an improved early 
retirement plan, credit reimbursement benefits, and greater dollars 
produced when percentage increases are applied to higher administra- 
tive staff salaries, benefits not offered to this bargaining unit. 
The Association further objects to the use of 1980-81 as a start- 
ing point for the Employer s historical analysis since it ignores 
improvements in rankings brought about by Arbitrator Yaffe's 
1983arbitration award and by two years of voluntary settlements. 

Similarly it objects to the Employer's use of total compensation 
comparisons because it believes there is no proof that Rice Lake 
fringe benefits are any better than elsewhere. (In fact there is 
some evidence that the Employer's health insurance costs are lower 
than average.) Finally, the Association defends its use of second- 
ary comparables as being within the intent of Rice Lake II, 
justifies the use of the negotiated rates, where there is deferred 
implementation, as taking into account the value of the higher 
starting place for 1986-87 negotiations, notes that the reduction 
in aids is limited to 1986-87 and thereafter, and emphasizes the 
need to consider Menomonie as a comparable particularly in light 
of the voluntary comparison made already between these two similar- 
ly sized school districts by the Employer's Business Manager. 

DISCUSSION 

Although there is only a single issue in dispute before the 
mediator-arbitrator, the 1985-86 salary schedule, there are a num- 
ber of sub-issues which seriously separate the parties. These 
range from a disagreement about what are the appropriate comparables 
and which statutory factors are most relevant to the appropriate 
consideration of voluntary salary schedules which have deferred 
or delayed implementation dates. In order to resolve the salary 
schedule dispute, these related disputes must be first analyzed 
and resolved. 

One of the most central of the sub-issues concerns what are 
the appropriate comparables, an issue that is certainly not unique 
to this proceeding. The Employer emphasizes the Heart 0' North 
Athletic Conference and the Stern comparables while the NUE argues 
for the Stern comparables augmented by members of the Big Rivers 
Athletic Conference, particularly Menomonie and Chippewa Falls, 
since commencing 1986-87 Rice Lake will join this Conference for 
varsity football and since Rice Lake is by far the largest school 
district in the Heart 0' North Athletic Conference. There is no 
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dispute between the parties generally about the appropriateness 
of the Stern comparables. The major question is whether that pri- 
mary comparable pool should be expanded to include Chippewa Falls 
and Menomonie School Districts. Overall, there are stronger reasons 
to support the inclusion of Menomonie in this proceeding than 
Chippewa Falls. The Employer's Business Manager made a voluntary 
quoted comparison between Rice Lake and Menomonie School Districts 
and the Menomonie School Board argued successfully before Arbitrator 
Gundermann for the inclusion of Rice Lake as one of its appropri- 
ate comparables. These same arguments do not apply to Chippewa Falls 
which is a substantially larger school district located close to 
Eau Claire. Moreover, while even limited membership of the Rice 
Lake School District in the Big Rivers Athletic Conference may 
be relevant in the future to determine appropriate comparables, it 
appears premature to make that determination in this proceeding 
which covers 1985-86 salaries. Thus, for purposes of this proceed- 
ing, the appropriate pool of primary comparables is the Stern 
comparables where there are existing settlements plus Menomonie. 
There is no need to consider which districts constitute an appro- 
priate pool of secondary comparables in this proceeding given the 
significant number of primary comparables which are available. 

Having determined what is the appropriate pool of primary 
comparables, the undersigned still has to deal with the appropriate 
weight to be given to two of the primary comparables where there 
are special circumstances. One is Amery where significant structural 
changes have been implemented for 1985-86 as a result of a consent 
award. The Association does not include Amery in its analysis be- 
cause of its uniqueness and the Employer recognizes arguments for 
Airery's exclusion (although the Employer notes that the average 
teacher's wage increase in Amery is closer to the Employer's final 
offer than that of the NUE). Exclusion of Amery, therefore, is not 
controversial. As for Menomonie, however, the parties vigorously 
disagree. For the Association, the arbitrator's selection of the 
Association's offer in the Menomonie arbitration is particularly 
significant because both Association offers increase all salary 
schedule rates by 7%. For the Employer, the Menomonie arbitration 
award selecting the Association's final offer should be viewed with 
caution and is distinguishable because in that case the employer's 
final offer was substantially inferior to that of the Employer 
in this P roceeding and the parties confronted the arbitrator with 
"a devil s alternative" given the structural changes to the salary 
schedule included in the Menomonie School District's final offer 
and the omission of the additional one percent retirement contri- 
bution from the employer's final offer. In view of these special 
circumstances, the undersigned believes that the Menomonie arbitra- 
tion award should be considered but given lesser weight than the 
existing settlements in the primary comparable pool. 

In considering the primary comparable pool, the parties have 
raised the issue of the appropriate treatment of voluntarily sal- 
ary schedules with a delayed or deferred implementation date. The 
Association argues that the stated salary schedule is the correct 
basis for comparisons while the Employer argues that these figures 
must be adjusted to take the deferred implementation date into 
account. As to this controversy, the undersigned believes that 
the Employer has presented,the stronger case. From an economic 
point of view for 1985-86, the stated salary schedule does not 
accurately reflect costs to the employer or income to the employee 
when there is delayed implementation. While it will be significant 
in 1986-87 that some parties have agreed to commence their negotia- 
tions as if the salary schedule had been in place for the entire 
1985-86 period, it appears unreasonable to ignore completely the 
savings to employers resulting from delayed implementation dates, 
as the Association has argued. This is particularly true in this 
case when mostof the comparable districts have settled with delayed 
implementation dates. 

Finally, in connection with the comparable pool data, it 
is necessary to determine whether historical comparisons going 
back to 1980-81 are appropriate, as urged by the Employer, or 
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whether the Association is correct in objecting to such compari- 
sons because they fail to take into account improvements resulting 
from Rice Lake II and the two voluntary settlements which followed. 
On this issue, the undersigned believes that the Association has 
the better argument, particularly since the Employer failed to 
advance any rationale to justify its choice of 1980-81 as a suit- 
able point for historical analysis. 

Based upon the above, the arbitrator has concluded that the 
most relevant comparable dataarethe Stern comparables, where avail- 
able, excluding Amery (because of its newly structured, unique 
salary schedule), with some consideration to be given to Menomonie's 
arbitration award. This comparable data must be adjusted to reflect 
deferred implementation dates and is to be restricted to comparisons 
from 1984-85 to 1985-86. If no adjustments were to be made for 
deferred implementation dates or if Amery was included in the calcu- 
lations, it is clear that the comparable data supports the Associa- 
tion's final offer. However, when the appropriate adjustments and 
exclusion are made, the comparable data is more supportive of the 
Employer's final offer than that of the Association. Even when 
some consideration is given to the Menomonie arbitration award, 
the outcome, while closer, still favors the Employer's final offer. 

There is little need to scrutinize closely the other statu- 
tory factors although some comments are in order. While the under- 
signed believes that comparisons of total compensation are key amongthe 
statutory factors, in this case there is nothing in the record to 
indicate that total compensation comparisons would yield a different 
result from salary schedule comparisons. As for comparisons with 
other public employees and private sector employees, the record was 
generally sparse except for internal comparisons. This is not sur- 
prising since in teacher salary disputes, arbitral precedents have 
given greater weight to comparable teacher salary data than to 
non-teacher salary data, although the statutory factors do not 
explicitly distinguish between teacher arbitration cases and other 
arbitrations. It should be noted, however, that one of the factors 
which intensified this dispute was what the Association perceived 
as more favorable treatment of the School District's administrative 
staff. Specifically? the large dollar increases which administrators 
received together with an improved early retirement plan and credit 
reimbursement benefits were serious roadblocks to a voluntary settle- 
ment of this dispute. 

Finally, some mention should be made about two factors not 
yet discussed, cost of living and the interests and welfare of the 
public. There is little doubt that in recent years, the cost of 
living factor considered independently favors generally the position 
of employers when the employer's final offer at least parallels 
increases in the cost of living. This is true in this proceeding 
although it is also important to note that changes in the cost 
of living presumably constitute a factor which has been incorporated 
in the wage determinations of the comparables. Similarly, the 
comparables are undergoing the type of economic stress described 
by the Employer in this proceeding and their voluntary settlements, 
whether they favor the Employer's final offer or the Association's 
final offer, reflect this factor too. Except for a very close case, 
it is difficult to think of a situation where a significant, current 
pa~lof comparables would favor one party's position while the state 
of the economy would favor the other party's position. It should i 
also be noted that the interests and welfare of the public does 
not necessarily translate into the lowest possible tax rate. While 
the outcome of this proceeding will be less expensive for School 
District taxpayers since the Association's final offer was not chosen, 
this merely continues the pattern established by the parties in the 
past two years through voluntary settlements. Taxpayers need to-be 
alerted to the special pressures that the next round of bargaining 
will bring, particularlysincethe School District must face the 
reality of its comparables bargaining from higher 1985-86 salary 
schedules than were considered as actual 1985-86 salaries in this 
proceeding. Planning to deal constructively with these pressures 
is important for both parties and the public they serve ?f quality 
education is to be continued in Rice Lake. 
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AWARD 

Based upon the statutory criteria in Section 111.70(4) 
(cm)(7), the evidence and the arguments presented in this pro- 
ceeding, and for the reasons discussed above, the mediator-arbitra- 
tor selects the final offer of the Employer and directs that it, 
along with all already a reed upon items, be incorporated into 
the parties' 1985-86 co1 f ective bargaining agreement. 

Chilmark, Massachusetts 
May 29, 1986 

June Miller Weisberger 
Mediator-Arbitrator 
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