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STATE OF WISCONSIN WISCONS!IN EMPLOYMENT
BEFORE THE ARBITRATOR RELATIONS COMMISSION

1o the Matter of the Petition of

KEW ATNEE BDUCATION ASSOCIATLION
SaYLAND TEACHERS UNITED,
WEAC, NEA

Tu Inyuiate Mediation-Arbitration Case 14

Between Said Petitioner and No. 35818
MED/ARB-3554

KEW AUNEE SCHOOL DISTRICT Decision No. 23382-A

APPEARANCES:

William G. Bracken, Wisconsin Associauon of School Boards, Inc., on behalfl of
the District

Dennis W. Muehl, on behalf of the Association

On April 2, 1986 the Wisconsin Employment Relations Commission appointed
the undersigned Mediator-Arbrtrator pursuant to Secuon 1} 714icm) bb
of \he Municipai Empiovment Relations Act in the dispule exisuing between
the abuve named partes. Pursvant to statutory responsibiiues the
sndersigned conducted a public hearing on june 17, 1986 which was
followed immediately thereafter by a mediation session which did not resuit
in resolution of the dispute. The matter was thereafter presented to the
undersigned i an arbitration hearing conducted on June 26, 1986 for final
and binding determination Post hearing exhibits and brief's were filed by
the parties which were exchanged by August 5, 1986. Based upon a review
of the foregoing record. and utiiizing the criteria set forih in Section
111.70(4}Hcm) Wis. Stats., the undersigned renders the foliowing arbilrauon
award.

ISSUES:

The only substantive issue tn dispute is the salary schedule for the 14985-86
school vear The Board proposes increasing each ceff on the salary schedule
bv 5.4%. The Association proposes a 7.3% increase on each ceil. The Board
proposes an average per ieacher salary ncrease of $1.551, or 6.5%. The



ASSUCIALION Proposes an average per teacner salacy mcrease of $2,000. or
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The Board’'s total package increase amounts to an average of $2,209 per
teacher, or 7.1%. The Accociation proposes an average lotal package increase
ot L2751 per teacher, or 8.8%.

RATN paryes agree that the Pentnsula Scpood Districts are appropriate
comoadcapies mn La1s case. However. tne District argues thatl Oconto ang
Unonto Fails are also appropriate comparables.

ASSOCIATION POSITION,

The Peninsula Schools have been utilized in five previous arbitrations, one
mvolving this District. Even more significant 1s the ract that the Board
rorwarded the Peninsula 3chools as the appropriate comparison pool 1n an
earlier med/arb proceeding.

A considerable number of arbitrators have rejected a party's attempt to alter
the comparable pool adopted in a prior arbitration proceeding.!

Furthermore, it is significant that al! eight comparable Peninsula Schools are
settled for 1985-86. Thus, any contention that this represents an inadequate
number of settlements must be rejected. Nor can one maintain that the
setliement. pattern among the comparabies is inconsistent.

Internal "setilement” data provided by the District should be rejecied
because these empioyees are vnorganized and perform significantly
gifferent duties than teachers. In addition, the increases accorded certain
employees {clerical and business manager) were conspicuously absent.

The sketchiness of the District's evidence pertaming to the private sector,
the unique manner 1n which private sector settlements are reported
texciuding fump sum pavments and COLA foid-ins {rom wage and beneiit
1ncreases), the lack of any information indicating that duties, respunsibilities,
and credentials are similar to those demanded of teachers, all render the
Board's private sector comparisons irrefevant. In fact, the oaly information
provided with respect to salaries of occupations requiring a college degree
show teachers’ saiary levels to be far lower than for other professions.

I Criations omitted.
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When a comparison of Feninsula Schooi seliliements 1S made 11 can oe seen
tlidi WDe Association’s offer 1s virtuallv wlentical (o ihe setilement patiern
Tae Baard s proposal, on the other hand. represents the smallest increase at
all benchmarks. In fact, even the Board's suggested comparisons strongly
cupport the reasonableness of the Asgsociation's offer.

(t 1 alsn well established that the cetllement pattern :¢ the most appropriate
oreasure 0f the tmpact oy 1he cnst-of -hving, even thougn ipat pattern does
not egacuy refiect measurements of imliavon.

Furthermore, nothing in the record indicates that the District's {ringe benefit
package differs materially from those of comparable districts. In fact, if the
value of the parties’ total packages is considered, it is important to note that
the Board has achieved a significant concession on the part of the
Association, namely front-end deductible health insurance coverage, an end
which many other comparable districts are trving to achieve,

Regarding the siate of the economy in the District, it is noteworthy that the
rate of unemployment in the County i5 less than the State's. Infact,
Kewaunee County has the fowest unemployment rate in the area.

With respect to equalized valuation per member, the District is verv
comparable with other Peninsula Schools

The District's 1evy rate aiso fails within the range {or comparabie districis,
Relatedlv, the mcerease n the levy rate for 1985-86 was sigmificantiv beiow
cost-of-Uving increases

15 also noleworthy that the greatest percentage of Kewaunee residents are
2mpioyed in the service sector, followed by manufacturing, with agriculture
related employment comprising oniy 19.1% In fact, three comparable
aistricts have a greater percentage ol agricultural empioyment,

Income per household in the District also falls at the median of the
comparable pool.

The preponderance of the economic data in the record fails to establish that
the District is so unigue to justify its exemption from the settlement pattern.

Substantial weight should also pe given to the fact that the Association's
offer is identical to the tentative agreement reached bv the parties,
particularly in view of the fact that the lentative settlement corresponds to
agreements reached by comparable parties.
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BGARD POSITION

On the comparabiidy 1ssue, 1h a recent arbitration case? an arbitrator
accopted the inclusion of Oconto and Oconto Falls as comparable disiricts
with the other Peninsula Schools. Based upon this decision, said districte
enould ateo be uttlized as comparables in this proceeding,

Ihe Board s retection of the tentative agreement reached hetween the
parues 1§ irreievant 1o tne d1spositon of Lne mstant dispute. in (his regard
tnere 1s subsiantial precedent from other arbiirators on Lhus issue.d

The legislative history of the med/arb statute does not indicate that the
Legislature gave priority to any criterion for the resolution of med/arb
disputes. Thus, all of the statutory criteria should be utilized in the
resolution of this dispute.

Such criteria include the consumer price index. In this regard, recent salarv
increases in the District compare so favorably with the CPI that the
arbitrator must rule for the District on this issue. Relatedly, it is significant
thati the Board's total package proposal would exceed the relevant CPI
increase by 3.3%, thereby protecting the teachers’ welfare in this regard.

Furthermore, teachers’ salaries are being paid by other workers who are,
generally speaking, receiving relatively modest, if any, wage ncreases For
the economic welfare of 1he State and 1ts citizens, local tayes and
expenditures must be orought into ine with the abiiitv of taxpavers 10 pav.

Relaiediy, the prices received by farmers in the District must also be
considered in the resolution of the instant disputle since they obviousiy affect
the ability of farmers to pay the taxes which support the District. In this

Citation omiatted.
citation omitted.
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regara 1t is signuicant that 45% of the schoot ievy is paia by the agricuiatural
LM munIty

Regarding the cccnomic heafth of the District, it is noteworthy that:
1. The District is not wealthy as shown by its effective buying income.

2. Tne oercent increase on 1he Jevy rate. while nat the highest, 1§ still

supstaniial, whicn demonsirates the jocal efiory wnicn nas been made 1o
support ihe DISI

3. There has been a (remendous increase in delinguen! tazes.

NN

Local tax protesters have withheld $1,000,000 in taxes.

)

Local vater attitutde toward taxes has been very negattve.

in fact, no other comparable schooi district has been faced with the iax
protest movement to the extent that has developed in Kewaunee,

The bottom line is that the Board's offer more reasonably balances the public
interst with competing empioyee interests. On the other hand, the
Association’s offer will require taxpayers to shouider a greater burden at a
time when restraint and moderation are warranted.

it is aiso sgnificant that the District’s average teacher salary ranks highest
among comparable districts. In fact, the District is very competitive at the
high end of the salary schedule where the majority of its staff congregate.
and 1t will remain £0 under the Board's offer. This is one reason why the
District does not have 1o match the other district increases in salaries, since
other districts are trving tn “catch-up” to the (hstrict s enviable position

utven 1he unigue poiiticai environment 1n the District, the reiativeiv jow
wiereases recewved by other private and public sector emplovees, the dismal
farm economy and declines in income by farmers, the low cost-of-living, and
the highest average teacher salary among comparable districts, the Board's
offer is clearly the more reasonable of the two at issue herein.

DISCUSSION:
On the comparability issue, in view of the fact that the Peninsuia Schoot

Districts have all settled for 1985-86, and in view of the fact that said
Districts have been utilized by the parties in the past, and have been
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Droposed oY (e Bodard I an earner proceeding. (N Unaersigneda sees no
need (o expand (e st of comparadple divtricts for purpuses of this
prosee o 111"}

Utilizing said group of comparables, the record dramatically demonstrates
that the Association’s proposal is clearly the more comparable of the two at
jesue heremn This (s true no matter what indicia of comparabuity 1s utilized

W hen benchmark increases are compared, the District proposes increases
ranging betwen $160 and $360 beiow the lowest increase granted in
comparable districts, while the Association's proposal is generalily within
about $50 of the comparable average. When actual salaries are compared,
neither set of proposals would result in salaries which are out of line in the
context of comparable satary schedules. In fact, under the Association’s
proposal, although the District's saiaries would be consistently above average
among the comparables. at onjv one of seven salarv benchmarks wouid the
District remain ihe wage leader among 115 comparables. When average
salarv increases are compared. the District's proposal would fail more than
$400 below the lowest increase, while the Association's proposal would fail
stightly below the comparable average. When the average dollar wvalue of
total package increases are compared, again the District's proposal 1s more
than $270 below the lowest comparable increase and more than $400 belowv
the average increase, while the Association’s proposal again talls within the
range ol mcreases agreed upon among the comparables Based upon all of
tnis data. it is uncoawoveried in the record that the Dustrict s proposai is
substantiaily vut of line with comparabie settlements in the ared, while the
Association's proposal, though above average in terms of said settlements,
clearly falls within the range of said settlements.

In view of the foregoing, it must be concluded that the Association's proposal
1s the more comparable, and therefore the more reasonable of the two at
1ssue herein, unless the record demonstrates why a signuficant exception
should be made to the settlement pattern among the District's comparables.
In the undersigned's opinion, no such justification exists based upon the
record evidence presented herein. In fact, the record demonstrates that the
District is very much in the mainstream economically when it is viewed in
the context of its comparables. Though its levy rate is relatively high, it is
not out of line with the situation which exists in comparable districts. In
addition, in most other respects, the District 15 not signuticantly
aistnguishanie, economically, from 1ts comparables. Tnough pernaps the
District is conironting more 1axpaver resistance than some of jts
counterpdrts, that resistance does not appear to be based upoun
distinguishable hard economic data. Nor does the record demonstrates that

P 1N



the District's saiaries are substantially above comparable district saiaries in
an amount which justifies the sigailicant distinction in increases the District
seeks herein. While the undersigned is cognizant of the political pressures
which exist in the District in this regard and is sympathetic tc the Board's
attempt to respond constructively 1o those pressures, a persuasive case
simply has not been made (based upon hard economic dataj justifying the
exception to the settlement pattern the District 1s proposing

Toougn tne undersigned would have preferred awarding an increase more in
accord with the lower end of the selliement patiern among comparabie
Jdisiricts o light of the District’'s relatively high salaries, particularly in ihe
context of the applicability of the other statutory criteria referred to herein
by the District, in view of the fact that the District's proposal would result in
an unjustified and significant disparity in the size of 1985-86 safary
neregses hetween the [hstrict and its comparables, the yndersigned must
cnnclude that the Association’s rinal offer shouid be awarded heren

Accordmgiy, ihe undersigned hereby renders the foliowing:
ARBITRATION AWARD

The Association’s {inal offer shall be incorporated into the parties’ 1985-
1986 collective bargaining agreement.

b
Dated this /D day of September. 1986 ai Madison. Wisconsin.

BY!' Yaff ﬁ%

Arbitrator
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