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JIIPTSDICTIO!~ OF MEDIATOR-ARBITRATOR - .- 

On July 2, 1985, the Parties, Eleva-Strum School District 
(hereinafter referred to as the "School District" or "School 
Board") and the Eleva-Strum Education Association (hereinafter 
referred to as the "Association") exchanged initial proposals on 
matters to he included iu a new collective bargaining agreement 
to succeed the agreement which expired on June 30, 19(?5: th,it 
thereafter the Parties met on seven occasions in efforts to reach 
an accord on a new collective bargaining agreement: that on 
Vovemher 22, 1385, the Association filed an instant petitJon 
requesting that the Commission initiate Mediation-Arbitration 
pursuant to Sec. 111.70(4)(cm)b of the Municipal Employment Act; 
that on February 18. 1986, Daniel L. Bernstone, a member of the 
Visconsin Employment Relations Commission's staff, conducted an 
investigation which reflected that the Parties were deadlocked i!I 
their negotiations, and, by May 19, 1986, the Parties submitted to 
said Investigator their final offers, as well as a stipulation on 
matters agreed upon. and thereupon the Investigator notiiied the 
Parties that the investigation was closed: and th;t the said 
Investigator has advised the Commission that the Per-ties remain 
at impasse. 

The Commission having, on June 20, 1986, issued an Order 
requiring that mediation-arbitration be initiated for the purpose 
of resolving the impasse arising in collective bargalning between 
the Parties on matters affecting wages, hours and conditions of 
employment of all regular full and part-time teaching personnel, 
including guidance counselors, librarians and nurse: and on the 
same date the Commission having furnished the Parties a panel OC 
mediator-arbitrators for the purpose of selecting a single 
mediator-arbitrator to resolve said impasse; and the Commission 
having, on July 18, 1986. been advised that the Parties had 
selected Richard John Miller, New Hope, Minnesota as the mediator.- 
arbitrator. 

A mediation session was held on Tuesday, September 30, 1986, 
at 4:OO p.m. at the high schcol building on Blghway 19 betwee!l the 
villages of Eleva and Strum, Wisconsin, Mediation proved to be 
unsuccessful. Thereafter, the arbitration proceeding convened. 
Following receipt of evidence and argument, the Parties filed post 



hearing briefs which were received on November IO. 1986. The 
Parties elected to file reply briefs which were received on 
November 28, 19R6, after which the hearing was considered closed. 

POSITIONS OF THE PARTIES -- 

This arbitration has three issues remainrng for the settlement 
of a 1985-86 collective bargaining agreement between the Parties. 
The issues involve the salary schedule, health and dental insurance 
premium payment and language on extended personal leave. 

The Parties dramatically differ in their npproach to salary 
schedule changes as shown in their final offers. (Association 
Exhibits #I, #2; School District Exhibits #2, #3). Basically, the 
Association increased the HA base by $967, from $13,811 to $14,778, 
increased the educational lane increment by $50 between RA lanes 
and MA lanes, while decreasing the increment between the HA+30 and 
MA lanes by $137. The Association increased the vertical step 
increments by anywhere from $39 to $53. The School District 
increased the AA base by $552, from $13,911 to '$14,363, increased 
the educational lane increment by $50 between HA lanes and between 
MA lanes while decreasing the increment between the HA+30 and the 
EIA lane by $190. The School District increased the vertical step 
increments by anywhere from $23 to $35. 

The issue surrounding insurance premium payment concerns the 
method to be used to calculate the 100% payinent by the School 
District. The School District seeks to maintain the current 
contract language in Article IX, A.1 that provides for payment by 
the School Roard in an amount equal to 100% of'tlle previous years 
premium on the jointly approved health and dental insurance plans. 
The Association proposes that the current contract language he 
modified so that the School District will pay an amount equal to 
100% of the current year's premium on the jointly approved health 
and dental insurance plans. 

The dispute around extended personal leave centers on the 
"types of leave" to serve as examples or criteria to determine 
eligibility. The current contract language in Article VIII, C.3. 
d. 1 and 2 reads as follows: 

d. The following types of leave shall he taken in 
consideration: 

1. Vacations which are considered a prize and would 
he forfeited if not claimed during the school year. 

2. Teachers who are or would accompany a spouse who 
is a delegate, alternate delegate, or special 
representative to a convention, exclusive of 
school related activities. 

The Association considers the above contract language as 
examples. The School Board considers them as the sole criteria. 
Therefore, the Association proposes the deletion oE Article VIII, 
C.3.d. 1 and 2 from the contract. 

ANALYSIS OF THE EVIDENCE -- 

The mediator-arbitrator evaluated the final offers of the 
Parties in light of the criteria set forth in His. Stats. 
111.70(4)(cm)7, which includes: 
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A. The lawful authority of the municipal employer. 

R. Stipulations of the parties. 

C. The interests and welfare of the public and the 
financial ability of the unit of government to meet 
the costs of any proposed settlement. 

D. Comparison of wages, hours and conditions of employment 
of the municipal employees involved in the arbitration 
proceedings with the wages, hours, and conditions or 
employment of other employees performing similar 
services and with other employees generally in public 
employment in the same community and in comparable 
communities and in the private employment In the same 
community and in comparable communities. 

E. The average consumer prices for goods and services, 
commonly known as the cost-of-living. 

F. The overall compensation presently received by the 
municipal employees, including direct wage compensation, 
vacation, holidays and excused time, insurance and 
pensions, medical and hospitalization benefits, rhe 
continuity and stability of c~ploy%ent, and all other 
benefits received. 

G. Changes in any of the foregoing circumstances during the 
pendency of the arbitration proceedings. 

H. Such other factors, not confined to the foregoing, which 
are normally or traditionally taken into consideration 
in the determination of wages, hours and conditions of 
employment through voluntary collective bargaining, 
mediation, fact-finding, arbitration or otherwise between 
the parties, in the public service or in private 
employment. 

A. The lawful authority - of the municipal employer. -- 

This factor is not an issue in the instant proceedings. The 
lawful authority of the School District permits the retention of 
rights and responsibilities to operate the school system so as to 
carry out the statutory mandate and goals assigned to it consistent 
with the provisions of the collective bargaining agreement. 

R. Stipulations of the parties. -- 

The Parties have reached agreement on several issues which are 
shown as agreed upon and stipulated to for 1985-86. (Association 
Exhibit #3: School District Exhibit #4). As such, the arbitrator 
shall include the stipulations as part of the final award in this 
matter. 

C. The interests and welfare of the public and the financial -- -- 
ability of the unit of government to meet the costs of sny ---- ----- 

proposed settlement. 

There is some dispute between the Parties over the cost of 
their respective final offers. The difference between the cost 
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of the Parties’ offers as computed by the School Board on School 
District Exhibit #5 is as follows: 

bJages Only School Roard Association 

Average Teacher Increase 
% Increase 

$1,247 $1,839 
6.23% 9.19% 

Total Compensation 

Average Teacher Increase $2,030 $2,754 
% Increase 7.50% 10.20% 

The Association’s costing exhibits are contained in 
Association Exhibits #4-#6. The Association last received 1984- 
85 School Board costing data for this instant arbitration at the 
Fehruary 18, 1986 investigation or mediation and is shown as 
Association Exhibit #6. The Association aligned its costing in 
accordance with that from the School Roard office for 1984-85 as 
shown on Association Exhibit 84. Aside from the early retirement, 
the Parties agree that the 1984-85 data base is $1,212,635. The 
Association’s costing does not include $24,000 for those early 
retirees who are no longer part of the bargaining unit. If, 
however, the cost of the early retirement is included, the 
Association’s costing of the final offers at the bargaining table 
(Association Reply Rrief, p. 8) is as follows: 

$ % 
1984-85 1985-86 Inc. Inc. 

Association $1,236,635 $1,349,930 $113,295 9.2 
School Roard $1,236,635 $1,325,758 $89,123 7.2 

After consideration of the Partir ’ arguments in regard to 
this costing dispute, its appears to tile arbitrator that the School 
Roard has modified its earlier costing for insurance when it moved 
from its cost oE $88,489 (used by the Association and the School 
Roard at certification of final offers) over to a new cost of 
$99,582. The School Distict claims that the new insurance cost 
was verified by the Eleva-Strum District Administrator. According 
to the Association, it has confirmed the insurance cost of $88,489 
with the School Board office since the arbitration hearing and also 
found the School Board office to be totally unaware of why the 
School Board’s new figure of $99,582 is used. In that there is no 
written verification by the Association from the School Raard or 
any administrator that the insurance cost is $88,489 rather than 
$99,582, the arbitrator places more reliance on the School 
District’s costing method and thus will use these percentage 
increases for wages only and total compensation for comparison 
purposes in both the private and public sectors as they appear on 
School District Exhibit 85. 

The School District will receive $89,486 more funding for the 
1985-86 school year than it did in the 1984-85 school year. 
(Association Exhibit #51). Aids decreased by $16.000 due to local 
matters. New state credits allow the School District to receive 
new monies in the amount of $105,424. (Association Exhibit #52). 
Eleva-Strum has the fifth lowest 1985-86 net levy rate for the 
Dairyland Athletic Conference of which the School District is a 
member school. (Association Exhibit #52). The School Roard 
presented no exhibits on staffing or curriculum change, nor even 
hardship in implementing either Parties’ offer. Clearly, the 
School District has the financial ability to fund either of the 
Parties’ final offers without impacting on any existing educational 
program or making any staff changes. 
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The School District. in the instant proceeding, must serve 
three primary constituencies: the students of the School District, 
the taxpayers and the School District employees. The School Board 
submits that its final offer attempts to responsibly balance the 
taxpayers’ interests and reduce conflict by providing a reasonable 
wage and benefit increase to the School District’s teachers without 
imposing significant tax increases on the taxpayers in the School 
District. The dichotomy between the employees’ interest and the 
public interest is easily recognized when the testimony and School 
District exhibits are examined and analyzed. 

The Eleva-Strum School District, located in Eau Claire and 
Trempealeau Counties, 
rural, farm populace. 

provides educational services to a primarily 

1OOZ rural. 
In fact, Trempealeau County’s population is 

(School District Exhibit #23). In addition, 95.7% of 
its land is in farms, the highest percentage of any of the 
comparable counties. (School District Exhibit #25). One hundred 
percent of the nearby towns and villages that comprise the School 
District lie in rural areas. (School District Exhibit #24). 

The prices that farmers receive for their commodities has 
declined substantially, especially throughout 1984, 1985 and 
through 1986. (School District Exhibits #26-#28). The decline in 
income along with farm foreclosures and consolidations is resulting 
in a mass-exodus from farming which results in declining property 
values. (School District Exhibits #29, #30, #32, #33). 

Falling farm income, heavy debt service, increasing delinquent 
property taxes, increasing foreclosures, deteriorating farmland 
prices and the devastating impact on such businesses serving 
agriculture were testified to at the arbitration hearing by LaVern 
Gullicksrud, Jim Tweet, Robert Bockus, Gary Monson, Ron I!igley, 
Verl Deetz, David Everson and Ruby Spangberg. all local Eleva-Strum 
residents. 

Current economic conditions in rural Wisconsin must be 
reasonably considered as one factor in determining the final 
settlement package. It is. however, not the only criterion 
to be considered by the arbitrator. The wisdom of the state 
legislature left it to the discretion of the arbitrator to 
determine, in varying degree and combinations, which of tile 
criteria under Wis. Stats. 111.70(4)(cm)(7) are more relevant 
and determinative in a particular dispute. Thus, the arbitrator 
is charged with the responsibility of not only consid-ring this 
criterion but all of the other statutory criteria before 
determining if the Association or School District’s final offer is 
more reasonable in light of the interest and welfare of the public. 

D. Comparison of waRes, hours and conditions of employment 
of the municGa1 employees involved in the arbitration -- -- 

proceedings with the wages, -- hours I and conditions of 
employment of other employees performing similar- 

services and with other employees generally in public 
employment in the same community and in comparable 

communities and in the private employment in the same --- --- 
community and in comparable communities. -- 

Roth Parties have agreed to use the twelve schools in the 
Dairyland Athletic Conference for external comparison purposes. 
Out of the twelve athletic conference schools, there is a total 
of ten settlements for 1985-86. Eleva-Strum and Independence 
remain unsettled with the parties at Independence awaiting the 
decision by an arbitrator. Both the Independence Association and 
the Independence School District have an economic proposal ahove 
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the final offer of the Eleva-Strum School Board. Consequently. 
the conference settlements must be construed as being valid and 
a reliable comparative resource for use in this case. 

Association Exhibits #IO-#14 and #21-#24 show that the BA 
base for Eleva-Strum has had a tradition of being no more than 
$484 below the average of the conference schools since 1981-82. 
Also, a tradition for Eleva-Strum since 1981-82 is to have its RA 
base approximately $75 to $500 below the conference average. In 
this case, both Parties would have Eleva-Strum remain below the 
conference average with the Association at $545 and the School 
hoard at $960 for 1985-86. In 1984-85, Eleva-Strum trailed the 
conference average by $484. The School Board would have Eleva- 
Strum drop to its lowest level in five years or -$960, which is 
about two times its previous low of -$484 in 1984-85. 

These exhibits also show that the Association’s final offer 
would have Eleva-Strum more in line with the conference average 
wage settlements. Even the Association’s final offer would have 
Eleva-Strum trail the conference average more than at any time back 
through 1981-82. 

It is difficult to determine where the final 1985-86 BA base 
benchmark ranking will be in the conference inasmuch as two of the 
twelve conference school are still not settled. However, if only 
the ten settled schools are used for historical comparison 
purposes, starting with 1981-82, it can be concluded from the 
evidence that the Association’s final offer would have Eleva- 
Strum more in line with its own immediate past rank among the 
ten conference schools settled for 1985-86 than would the School 
Board’s final offer. (Association Exhibits #17-t20). 

The ranking in the athletic conference of the ten settled 
schools for the seven brnchmarks -- DA base, BA step 7, RA maximum, 
Y.4 base, IfA step 10, MA maximum and schedule maximum since 1981-82 
produces further support for the Association’s final offer. 
(Association Exhibits #14, #20). The evidence proves that the 
Association’s final offer is more in line with past ranking than 
the School Board’s final offer. For example, the Association’s 
salary schedule would preserve more of the past benchmark rank. 
Only two benchmarks, RA step 7 and MA base are lower with rankings 
of 8 and 9, respectively, while the School Doard’s salary schedule 
would have five benchmarks lower than in the past. 

In addition, the benchmark dollar improvement and the average 
percentage increase of the Association’s final offer is more in the 
mainstream of improvements made in 1985-86 conference settlements. 
(Association Exhibits #29. #34, #53). 

As to the justification for educational lane increment 
increase, the improvement by the Association of $105 is much 
closer to the 1985-86 average settlement of 5144 in the athletic 
conference than is the School Board with its $60 improvement. 
(Association Exhibits #38, #39). 

The same need is also shown for the experience step increments 
or vertical increments. The conference settlements show vertical 
step improvement and the increases are generally more than what the 
Association proposes ($39-$53) and considerably more than the 
School Roard’s proposal ($23-$35) for the 1985-86 Eleva-Strum 
salary schedule. (Association Exhibits #43, #44). 

This statutory criterion also directs the arbitrator to 
compare the offers of the Parties not only with comparable teacher 
settlements but also with other employees of the public employer, 
other municipal settlements and also wit:. private sector 
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settlements. Municipal settlements support the School J)istrict’s 
final offer. (School District Exhibit #17). Private sector as 
well as settlements with other employee groups in the School 
District also support acceptance of the School Board’s final offer. 
(School District Exhibits #20, t22). Yowever, the teacher 
settlements in comparable school districts should he the esscntlel 
criteria to evaluate the reasonableness of the Parties’ final 
offers. The one-year 1985-86 settlement in the comparable sc%ools 
wcrc nejiotiatcd in the same economic climate and gives the proper 
measure of how teacher agreements have responded to other private 
and public sector settlements. 

In summary, the Association’s salary schedule offer maintains 
tradition coupled with consideration for a salary schedule that 
maintains its relative ranking among the settled schools in the 
Dairyland Athletic Conference. As such, the Association’s final 
salar;tz;;eduLe offer better satisfies Section 111.70(4)(cm)7.d., 
Vis. 

Another issue before the arbitrator is that of the insurance 
premium payment, The issue surrounds which premium is to he ur,cr! 
to calculate the IOOZ payment hy the School Roard. T I1 E .4 s 8 0 ‘ ; rf t ; 0 II 
proposes the current year’s premium while the School Roar” seeks 
the current contract language of the previous year’s premioJ,:. 
There is no new cost to the School J3oard if the .IssociLtlon’s 
proposal is granted because the previous year’s cost (‘L’,X4--8!;) is 
the same as the current year’s cost (1985-86). (School I?i.stric! 
Exhibit #5). The cost, however, would increase if the rates war:: 
to increase in 1986-87. 

In terms of dollar amount comparability. the School nistr1c.t 
pnys the second highest dollar amount for hoth single ind family 
plan health insurance among the comparable schools. (SChOOl 

District Exhibit #49). In addition, the current language has been 
in the Parties’ contract since 1979-80 and also appears in the 
contract of the support group represented by the Association. 

The Association is proposing a change in the School Board’s 
method of payment based upon comparable support of 100% of current 
insurance premiums in ten of the eleven athletic conference school:i 
with Osseo-Fairchild being the exception. Additionally, at ieast 
for the 1985-86 school year, there should he no cost impact on l.11~ 
School Roard based upon the Association’s proposed contract 
langunge. Consequenrly ( the Association’s algu~~nent:: r\:‘~ alore 
persuasive than the School Board’s for the proposed chijn::c to 
“current year’s premium”. 

The final issue centers around whether the phrase “types UL 
leave shall be taken in consideration” places Article VIII, C.3.d. 
1 and 2 as examples or criteria of eligibility for extended 
personal leave. The Association provided testimony at the hearing 
from one of its Negotiations Committee members, Jerry Hanson. Nr . 
Jlanson testified that the intent of the language that the 
Association is attempting to delete contains examples only of 
situations where a teacher might request a” extended leave and not 
the sole total criteria as alleged by the School Drstrict. Mr . 
Hanson further testified that two requests for extended Leave, one 
last year and one this year, were denied by the School Board 
because they did not meet the criteria of these two types. The 
School noard never refuted the testimony of Mr. Jlanson because it 
has consistently administered the disputed language by rejecting 
“11 extended leave requests unless they fnll nndcr the two types of 
lenve ( namely, vacations which are considcrcd a !,I-iZP and te.lchcr!i 
or spouse attending a convention as a representative, exclusjve of 
school related activities. 
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T h e  Schoo l  District has  file d  a n  u n fa i r  l abo r  pract ice 
(p roh ib i ted  pract ice)  c h a r g e  with th e  W isconsin E m p loymen t 
Re la tions  C o m m ission a l l eg ing  th a t th e  Assoc ia t ion d id  n o t h a r g a i n  
in  g o o d  fa i th w h e n  th e  Schoo l  B o a r d ’s N e g o tia tions  C o m m itte e  o n  
O cto b e r  2 2 , 1 9 8 5 , accep te d  th e  Assoc ia t ion’s init ial w a g e  o ffe r , 
submi tte d  o n  July 2 , 1 9 8 5  (Schoo l  District Exhib i t  # lo) ,  a n d  th .z 
Assoc ia t ion th e n  s u b s e q u e n tly r e m o v e d  th a t p roposa l  f rom th e  
ba rga i n i ng  tab l e . In  th a t th e  p roh ib i ted  pract ice c h a r g e  is still 
p e n d i n g  a n d  awa i tin g  schedu l ing  b e fo r e  th e  W E R C , th e  arb i t ra tor  
d e fers  c o m m e n t o n  th is d ispute.  T h e  p r o p e r  fo r u m  to  sett le a n  
exist ing p roh ib i ted  pract ice c h a r g e  is with th e  W E R C  a n d  n o t 
th r o u g h  a n  impasse  arbi t rator.  

In  conc lus ion,  th e  Assoc ia t ion has  p r e s e n te d  exhaus tive  d a ta  
th r o u g h  its exhibi ts to  show  its fina l  o ffe r  wou ld  p lace  th e  E leva-  
S t rum Schoo l  District m o r e  in  l ine with th e  p a tte r n  o f 1 9 8 5 - 8 6  
sett lements, T h e  Assoc ia t ion’s fina l  o ffe r  m e e ts th e  pub l ic’s 
interest to  imp rove  th e  sa lary  schedu le  overa l l  fo r  p rospec tive  
e m p loyees  e n te r i ng  into e m p loymen t a t th e  Schoo l  District a n d  fo r  
th o s e  current ly  e m p loyed  a t th e  Schoo l  District. Fu r th e r , th e  
pub l ic  interest is se rved  w h e n  mak ing  regu la r  overa l l  i m p r o v e m e n t 
th a t is in  keep ing  with t rends a n d  p a tte rns  a m o n g  c o m p a r a b l e  
schoo ls  b e c a u s e , in  th e  al ternat ive,  a  l ower  set t lement l ike th a t 
p r o p o s e d  by  th e  Schoo l  District wil l p lace  a  sa lary  schedu le  o u t 0 1  
th e  m a ins t ream caus ing  it to  p lay  ca tch-up in  later  years.  

Final ly,  it c a n n o t b e  conc luded  f rom th e  reco rd  th a t e i ther  
fina l  o ffe r  wil l h a v e  a n  adve rse  e ffect u p o n  th e  interest a n d  
we l fa re  o f th e  publ ic .  T h e r e  was  n o  show ing  th a t th e  economic  
clim a te  in  E leva-S t rum was  any  di f ferent th a n  th e  economic  
condi t ions wh ich  exist a m o n g  th e  c o m p a r a b l e  schools.  A b s e n t such  
show ing , th e  i m p l e m e n ta tio n  o f th e  Assoc ia t ion’s fina l  o ffo r  c a n n o t 
th e r e fo r e  h a v e  a  h a r m fu l  e ffect u b o n  th e  taxpayers  o f th e  Schoo l  
District s ince th e  Assoc ia t ion’s fina l  o ffe r  is n o t m u c h  di f ferent 
th a n  c o m p a r a b l e  set t lements in  sa lary  schedu le  i m p r o v e m e n t a n d  th e  
Assoc ia t ion’s p roposa l  fo r  p a y m e n t by  th e  Schoo l  B o a r d  fo r  th e  
cur rent  yea r’s hea l th  i nsu rance  p r e m i u m . T h e  fact th a t th e  
Assoc ia t ion wil l h a v e  th e  ex tended  leave  l a n g u a g e  de l e te d  f rom th e  
n e w  con tract is n o t a  resul t  o f any  compe l l i ng  ev idence  b u t r a th e r  
resul ts f rom th e  lega l  sta tu tory  r e q u i r e m e n ts o f fina l  p a c k a g e  
arbi t rat ion.  

A  1 .1  A  R  D  

R a s e d  u p o n  th e  sta tu tory  cr i ter ia in  W is. S ta ts. 1 1 1 .70 (4 )  
(cm)(7) ,  th e  ev idence  a n d  a r g u m e n ts p r e s e n te d  in  th is p r o c e e e d i n g , 
a n d  fo r  th e  reasons  d iscussed a b o v e , th e  arb i t ra tor  selects th e  
fina l  o ffe r  o f th e  E leva-S t rum E d u c a tio n  Assoc ia t ion a n d  directs 
th a t it, a l o n g  with any  a n d  al l  stipu l a tions  e n te r e d  into by  th e  
P a r ties, b e  inco rpo ra ted  into th e  1 9 8 5 - 8 6  col lect ive ba rga i n i ng  
a g r e e m e n t. 

D a te d  th is 1 2 th  day  o f D e c e m b e r  1 9 8 6  
V e w  H o p e , M inneso ta  
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