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JURTSDICTION QF MEDTATOR-ARBITRATOR

n June 9 and July 2, 1986, the Parties, the Richland School
District (hereinafter referred to as the “Schoo)l District" or
"School Board"”) and the Richland School District Employees Local
2085~]2, AUSCHE (hercinafter referred to as the "lnian") exchanged
init1al proposals on matters to be included in a new collective
boargaining apgreement to succeed the agreement which will expire
on June 30, 1987, but which agreement calls for a reopener on wages
on June 30, 1986; that thereafter the Parties met on two occaslens
in efforts to reach an accord on a8 new collective bargaining
agreement; that on July 7, 1986, the linion filed an instant
petition requesting that the Commission initiate Mediation-
Arbitration pursuant to Sec. 111.70(4){cm)6 of the Municipal
Employment Act; that on September 2 and October 15, 1986, James
W. Engmann, a member of the Wisconsin Employment Relations
Commission's staff, conducted an investigstion which reflected
that the Parties were deadlocked in their negotiations, and, by
Nevember 4, 1986, the Parties submitted to said Investigator
their final offers, as well as a stipulation on matters agreed
upon, and thereupon the Investigastor notified the Parties that
the investigation was closed; and that the sald Investigator
has advised the Commission that the Parties remain at impasse.



Tha fommission having, on Novenber 7, 178A, issued ap Order
requirian that mediation-arhitration he inttinted For the purpose
of resolviag the impasse arising in collective harwaining hetwaeen
the Tartices on netters affectiny wapes, fhours and cunditions of
amplevaent of all repular Tull and part-tive custodial aod
maintenance cmplovees; and op the same date the Commlssion having
furuished the Marties a pancl of medlator-arbitraturs for the
purpose af selecring o single mediatoer=arhitraror ro resolve said
impasse; and the Commission havine, on Yevemher 17, 1976, heen
advised that the Parties had selected Nichard John ‘liller, Yew
Tope, "innesoka, as the medintor-arhitrator,

FMe Parcles nucually avreed to waive mediation and thereafter
the arhitration session was held on Tharsday, danuary 20, 1087, at
IN:NN w.m, at the Schoal Nigtrict ddnipistration OFFices, Richland
Tenter, "'isconsin. The hearing wasa transcrithed. The Tarties were
afforded full vpportunity to present evidence and argument in
support of thelr respective positions, TFollowing receipt of
ecvideace and arnument, the Parties filed post hearinn bricels which
woere recoelved and crossed Lln the mail hy the arhitrator on farch
16, 1987, The Parties elected to file reply hricfs which were
recueived on arch 30, 1987, after which the hearing was considered
closel.

PASTTTNNG 07 TR PARTIES

Consistent with Article YSVIT, Scetlon 27.1, of the existing
colivctive harsuinting aprecment hetween Che Paveies, the "nion
orvpouses the followinn change to Article [Y, Seoction 0.2 us
(ollous:

Tncrease cach cell of the “Mage Schadule fSection 9,2) and
the waue rate of each iancanhent empleycee ahove the wage
schedule hy Five and one quarter percent {5,2%%) chfective

July 1, 19274,

e School Nistrict's final offer to tha "aion is that the
wite schedule at Article TY, Section 7.2 shall remailn unchanged
For the Jduration of the Collective Barzainine fercenent.  Suployee
viteers sfall o he ingreased At oa rate of three peeesnt (27) effective
duly 1, 034,

CUALYRTE OE THR SYIEYOR

The arSeErator evaluatoed the final offers af the "arties in
Light w?i Lthe crlteria sec forth in Yis, Stats. 111.7008)Y cem)?,
which inceludan:

Ao The Lawlul authoerity of Lvhe municipal empluycer.
%, Stisulariovns of the partics.,

1, The interests and welfare of the public aml the
Tinancial ability uf the wnil ol goeveranent to neat
the costs of any proposed settleaent,

. Tomparisun of wanes, haurs and conditinus of amplovment
of the municipnal employees involved in the arhbitration
wwwecedings wilth Che wanes, hours, aad coenditlons of



employment of other employeas performing similar
services and with other employees generally in public
employment in the same community and in comparahle
communities and in the private employment in the same
comnunity and in comparahle communities,

F. The averase consumer prices for goods and services,
commonly known as the cost-of-living.

F. The overall compensation presently received hy the
municipal employees, including direct wage compensation,
vacation, holidays and excused time, insurance and
pensions, medfical and hospitalization benefits, the
continuity and stahility of employment, and all other
henefits received,

i, Changes in any of the foregoing circumstances during the
pendency of the srbitration proceedings,

H. Such other factors, not confined to the foregoing, which
are normally or traditionally taken inte consideration
in the determination of wages, hours and conditions of
employment through voluntary collective hargaining,
mediation, fact-finding, arbitration or otherwise between
the parties, in the public service or im private
employment.

A. The lawful authority of the municipal employer.

This factor is not an issue in the instant proceedings. The
lIawful authority of the Scheol District permits the retention of
rights and responsibilities to operate the school system so as to
carry out the statutory mandate and goals assigned to it consistent
with the provisions of the collective bargaining egpreement,

B. Stipulations of the parties,

Recause the scoupe of the reopener ¢lause is limited to the
wages, the sole issue in dispute betwzen the Parties is the
determination of the appropriate wage increase,

C. The interests and welfare of the public and the financial
ahility of the unit of government to meet the costs of any
proposed settlement.

There was sericus debate over the intent of the School
District's final offer. The Union believes that under the School
District's final offer all of the bargaining unit employees will
receive o 3% wage increase and those three employees who are moving
through the current salary schedule would not be entitled to a step
increment in addition to the 37 wage increase. The School
District, on the other hand, claims that under its final offer all
of the bargaining unit empleyees will receive at least a 3% wage
increase and those employees who are on the salary schedule will
receive the step increment, as well as 3% of that new wage rate,
For those employees who are either at the top or off the salary
schedule, they will also receive a 3% wage increase. Therefore,
according to the School District, all employees will receive the
same increase as if the money was applied to the schedule, This
yields an average wages only increase of 3.417% per employee.



There are scveantcen employees 1n the bargaining unit. Only
three remain ¢n the salary schedule. The testimony of “s. "irm
Gasser, "esearch Agsociate, Law Offices of Mulchahy % "herry,
‘tadisen, “isconsin, indicates that the intent of the School
Nistrict's final offer is for three emplayees to rveceive step
increases plus the 27 wage offer and the remaining fourtaen
employaes will receive a flat perceantape of 3%, (Tr. 32, 3213,
"er testimony was not successfully rehuttad hy the "ninn and
therefore constitutes the true intent of the School Nistrict's
final offer in this regard. )

Another saurce of dispute hetween the Parties arises aver
dental insurance. The Ilnion takes the position that the School
DPistrict shauld he foreclosed Erom costing dental insurance in
these proceedings and, accordingly, the arbitrator should nat
consider the cost impact of dental insurance in welphing the
relative merits of the Parties' final offers.

Sc¢hool DNistrict Rxhibit #36 sets forth the agreements reached
hetween the Parties for the ratification of the current two-year
collective harpaining agreement. Within that exhihit, the
agreement relative to the addition of dental insurance is clearly
outlined -- coverage will hegln with the second year of the
contract which is 1986-87. Upon ratificatioen of this contract hoth
Parties realized that the impact of dental insuvrance would he Folr
in the heginning of the 1986-87 scheol year,

Althouph wages were the only subject for renegoriation in the
second year of the contract, the fact remains that this is a twoe-
vear contract. The Marties agreed that deantal insurance would he
part of this contract., Turthermore, the Parties specifically
recognized that the dental Insurance package would hecuue offcective
in Ncegher, 193hHh, the year of the wage reopener in dispute here,

It would he illogical Far the arhitrataer to accept the Hpion's
contention that there was no explicit or taclt amreencnt hetwean
the Parties to cost the dental insurance for 1985-87. The Schoonl
District has yet vte reap the credit which it is due. The deatal
henefit was not costed in 1985-5% so the cost impact was not
realized in that year. (Tr. 73). 1In that dental insurance was
negotiated with an effective date of DJetober, 1985, the budget
impact of the henefit must he costed in that same year. ““hus, the
Schant Roaard's method of costing, which includes this “enefllr, i3
more reflective of the teotul package Ilncreasa. The School District
costed its own final offer at a total package Increass of 4,757
compared to £.93% for the 'nien's final offar. (P-A,7),

Therv is no disagreement hetween the Marties concerning the
School Mistrict's ability to pay. The School Poard has never
denied that it cannot pay the !lnion's final offer, ather, the
major thrust of the School District's arguments focuses on the
consideration of the puhlic interest and welfare. The School
Nistrict argues that the arhitrator must halance the employece's
interest with that of t"e taxpayers in the Schoal Tistrict. The
School Roard cites both arbhitral authority and cecconomic Frctors
uraing the arhitrator to declare the !lnfioa’s final offeor excessive.
Thus, the cost af the respectiva total paclhane increasas is
important because the arbitrator must give due consideration to
the interests and welfare of the publle in vvalvatina tha
reasnnahleness of the Marties' Ffinal oifers.

The interests of the public require a serious analvsis of the
economic conditions within the School Nistrict. Tor 1724%=77 :the
School Mistrict has realized a declineg in the cqualized valuation,
an increase in the tux levy and alse an increase in the nat kax
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levy. In fact, in 1835 the School Nistriet realized a 5.487
decline in equalized valuation; in 1984 that decline dropped agznin
te 8,777, (N-37).

The tax levy is an amount which the Sfchool DNistrict
estahlishes for the peneral operations of the Nistrict, Wichland
realized a 7.97% increase from 1936-87, (N-37),

The net tax levy is the actual money the property taxpayers
pay to the School DNMistrict. In 1986-87, the net tax levy increased
by 6.09% compared to 1985-86, (N-37), The reasons for the
increase is reflective of the increased student enrollment, as well
as lower payments by the State of Wisconsin in the form of state
aids, Consequently, the School District like all other similar
districts have heen the recipient of higher tax hills,

The School District, located in Richland Caunty, serves a
predominately rural populace. (D-13). Richland County is
surrounded by the counties of Crawford, Grant, Sauk and Vernon.
Richland has the second highest percentage of land in farms among

the five-county area -- 82.9%, As such, Richland County has heen
labeled as the fifth highest "farm dependent” county. At least 207
of its total earned income is from agricultural earnings, (P-17).

The farmers/taxpayers of the School District like all other
state farners are suffering throuph some rough times. The prices
that farmers receive for their commodities has declined
sustantially from 1981 through 1985, (D-14), TMuring 1986,
however, the average price paid per CHT for mil% on a 3.5% nilkfat
basis increased B,4%, (DP-14), During the instant disputed
contract term, milk prices increased from $11,60 (7/86) to $13,1D
(11/86) or hy 12,97, (D-14). Hence, a majority of the earned
income from dairy farming during 1984 has increased in excess of
RY,

Neclines have occurred with other commodities, such as
corn, mil% cows, steers, slaughter cows and calves, Tn 1784,
the averape price for corn was %$3.03 and heve plunped through
Yovemher, 1986 to $1.472, (N-15), Ian 1985, the average price
for steers and heifers declined from $56.87 to $50.49, an 117
reduction. Similarly, the average price decline for slaughter
cows, milk cows and calves renge from 2,77 to 6,6% during this
time, About the only redeeming hope for the farm economy is that
the worst appears to he over. Tor exsmple, the price of milk cows
has increased from S$730.00 to $810.00 or a 112 increase during
1986, The price of steers and heifers, slaughter cows and calves
has remained relatively constent during 1986, (D-15),

As a result of the drop in prices of some farm commeodities,
especially corn, farmers have found it increasingly difficult to
meet their financial ohligatiens, Projections indicate a continued
increase in forced sales and liguidation of farm capital assets.
{N-20). This, coupled with the decline 1n the percentage of the
food dollar going back to farmers (D-23), the continued eresion of
farmland values (ND-18,19}, and the increases in property taxes has
exacerated the financial duress of Wisconsin farmers.

The above evidence c¢learly proves that the agricultural
communities in the State of Wisconsin have suffered through
serious and devastating financial difficulties in recent years.
These adversities, however, are not sclely limited to the
taxpayers/farmers in this School Nistrict, as they have spread
to many other communities dependent upon agriculture. ‘hat this
evidence proves is that the local economy, the region and the
entire State of “isconsin share the same depressed economy. Tt is
for that very Teason that the state statute in the next section



mandates the arbitrator to compare salarles of this harpaining unit
with salaries psaid to other employees performing similar services
and with other employees generally in public employment in the same
community and in comparable communities and in the private sector
in the same community and in comparable communities. Tf the
selected comparahles favor the Union's final offer, the arbitrator
cannot clreumvent that determination hy the utilizing the criterion
of public interests and welfare since the economic conditions

of the Richland School District are no different from most
agricultural communities in this region and in the State of
Wisconsin,

. Comparison of wages, hours and conditions of employment
of the munlcipal employees involved in the arbitration

“proceedings with the wages, hours, and conditions of
employment of other employees performing similar
services and with other employees generally in public

employment in the same community and in comparable
communities and in the private employment in the same

community a d in comparable communities.

The School Board has submitted a list of comparahles whlch
comprise the Southwest Athletic Conference (i.e. Richland,
Roscobel, Fennimore, Prairie du Chien, Riverdale, River Valley and
Viroqua). as well as the contigucus districts of Nillshoro, Ithaca,
Kickapoo Area, North Crawford and Weston. (D-26,27). The Unian's
selection of comparables consists solely of those districts within
the Socuthwest Athletic Conference. (1-3). Richland is the largest
district in the conference with a student eareollment of 1,733 which
is 508 students above the enrollment medlan for the other athletic
conference schools. (I-4),

For the following wages studies prepared by the 'Union,
the Custodian IT classification has been chosen as the primary
reference group. This class is heing used hecause it is the most
common in the hargaining unit. Nine of the seventeen emplaoyees
in the bargaining unit are classified as Custodian IT's. (!'-13),.

The 1986-8B7 median increase for the custodial maximum rates
among the settled athletic conference schools and where data was
availahble (all schools except Richland and Viroqua) is 5.17 The
average increase for the athletic conference maximums durlna the
same period is 6,17, (U-153,17; D-31),

The average and median increases for the minimum rates of the
athletic conference is 4.5%., This 4.5% contrasts sharply with the
School Roard's proposal te freeze minimum salary rates at LOBS5-8A
levels, {1~15,17; N-31}.

The following table summarizes graphically how the !"nion's
final offer more closely conforms with the settlement pattern
within the Southwest Athletic Conference both for median mininum
and maximum rates from 1935-36 to 1986-87,

-3

ARLFE T

(Nherived from 1'-15,17: N-31)

Relation to Median

Minimum Maximum
Conference n 0
Richland (DNistrict) -4 ,507% =2.00% "

Richland (Vpnion) +0.757 +N,25%



One direct ocutcome of the School Nistrict's final offer is
that Richland will no longer pay the highest minimum rates for a
new custodian within the Scuthwest Athletic Conference. "nder the
School Board's proposed 1930-37 schedule freeze, River Valley will
pass Richland and thereby assume wage leadership with respect to
minimuam custodial rates. :

The School Roard's list of comparahbhle school districts
includes a diverse assortment of neighbering districts and the
schools in the Southwest Athletic Conference, Among those used
are districts which include several whose student enrollment is
lass than one-third as larpe as that of Richland., Richland's
student enroliment is approximately twice the size of the averaze
of its comparahles, compared to 67% of the average of the lUnion
comparahtes {Southwest Athletic Conference). (7-30). Despite the
disparity in student enrgllment, the School District's proposed
group of comparahle schools in terms of 1985-86 State Aid per
Pupil, Fqualized Value per Member, School Cest per Pupil and Full
Value Tax Rate is not only within the range of all of the indices

‘but is also very close to the average. (D-28,29). Not only must

the above indicators be considered to determine the appropriate
comparahle schools, so must the c¢riterion of geographic proximity.
Arbitrators must afford great weight to geographic proximity in the
determination of a labor market for non-certified staff. As such,
the School DNistrict's selection of comparable districts is clearly
representative of the lahor market surrounding the Schoel Mistrict.

Malike the Unlon, the School nlstrlct has presented
comparative benchmark wage data for the classifications of
Custodian IT, Maintenance FEngineer, Bus Driver/Messenger and
Temporary/Part~Time Custodian. For the 1986-87 school year,
meither the School Roard's nor Union's final offer is significantly
better than the other on wages only for the positions of Custodian

"TI (minimum and maximum), Maintenance Engineer (minimum), Bus
‘NDriver/Messenger {maximum) and Temporary/Part-Time fustodian

(maximum). With respect to the Maintenance Rngineer classification
(maximum), the School Poard's final offer would maintain its
previous rank of second. Conversely, the Union's final offer
would place Richland first among its comparables. (DN-31-34).

An analysis of the dollars/cents per hour above the average
amounts for the base year 1985-86 and for 1986-87, under the
Parties' final offers (D-31-34), shows that under the Custodian II
classification, the School Board's final offer at the minimum would
he 5.22 ahove the average compared to $%.35 above for the Union's
final offer. Under the maximum pay for the Custodian II
classification, Richland is $.41 above the average, hut under the
School District's final offer it would be reduced to $.29 and would
only increase by 5.03 under the Union's final offer. Tlnder the
Maintenance Engineer classification, both final offers would be
above the average of 1985-36 for minimum pay. For maximum pay,
the School Poard's cffer would be $.11 below and the Union's offer
would e %.09 abhove. For 1985-86, the Bus Driver/Messenger
classification was $5.86 above the average and under the School
Board's final offer it would drep to $.09 compared to %.24 for the
Unioen's postion. The Temporary/Part—Time Custodian classification -
was $.27 above the average for 1985-86 but would fall te %$.25 under
the School Board's position while increasinp to §.37 under the
mign's offer, .

In summary, if the arbitrator uses the comparables proposed by
the School DNistrict with respect to Richland's rank order and upon
the analysis of the dollars/cents per hour ahove the average
amounts in the hase, it is evident that the Parties’' final offers
are very comparahle and neither position is significantly better
than the-other, Tf anything, more weight must be given tec the




Mnjon's poesition as it more closely conforms with the settlemcnt
pattern within the Southwest Athletic Conference hoth lor modian
minimum and maximum rates from 1985-8BA to 1986-77,

This statutory criterion slse directs the arhitrater to
compare the offers of the Parties not only with the settlemuerts
af camparable bargaininp unit positions but also with other
employees of the public employer, other municipal settlements
and also with private sectoer settlements.

While the the School District i{s located in a predominately
rural area, the City of Ric¢hland Center is heavily unionized with
seven mynicipal and county employee bargaining units, six of which
are represented by AFSCME. (DN-25).

At the arbitration hearing, the School Mistrict introduced
certain wage data that purported to represent municipal settlements
for 1986, (D-25), Subsequent correspondence of hoth the 'Inion and
the School District representatives to the arhitrator has amended
the Schoeol District's original data for 1986,

The amended data indicates that all Richland County hargaining
units represented by AFSCHFE settled at an end rate of 4.2% for
1986, The municipal settlement pattern for 1987 remaias at this
time incomplete because none have yet reached aprecement.

There was some dehate hetween the Parties nver the Tichland
Clty settlements hecause of split-year increases, For the first
part of 198A, tha Police, DPW, Utility, Yen-'Inion and Fire units
all received a 5.0% wage increase. For 1987 these same units
received a 37 waage tncrease. 'lowever, it should he noted that in
gddition to the 3.03% acrass the board wage increase, the P™Y and
Police units also received a %51.M00) increase in their longevitby
payment as well as increases in their shift differentials and their
leadman premiums. Together these various wages increases do
provide for a total wage increcase in excess aof 4.0 in IMA7 for the
ity of Richland Center AFSCMT units. (Tr. 50,51). ‘'then all of
the ahove factors are considered, the Ynion's Final offer in terms
of percent deviates less from the average of the comparables rthan
the School District's position,.

Municipally hased custodians and maintenance cmplouvecs in
Richland Center in 1986 apparently received wape increases hctwaen
£.31 to 8,40 per hour or an average increase of approximately =.35.
{M=11-14). The School Nistrict disputes the accuracy of the L7835
wages for courthouse custodians. TIf the arbitrater elianinates that
unit from consideration, the settlements for 1986 received hy the
other three unlts, Tounty - 'lighway (fanitor), County =~ "ine Vatlley
(maintenance) and City - NPV (parks malntenance) compare mote
closely to the !nion's final offer. The average increase in
cents/hour For the three units equals ahout %,37. This increase
of %$.37 compared to the Union's final offer of a $.33 increase in
198h-87 (for custodian), or even the %,42 increase at tha minimum
and the $.45 increase gt the maximum at the mpalntenance enyincering
classiflcation, is closer te the average than the School Nistrict's
affer of %.23 per hour.

© The wage increases pranted hy Gold Tand and Yaul-Tronics are
representative of prlvate sector increases in Richtand Teater.
Specifically, the cemployees from Gold Pond recelved an anproninate
increase of 2% (5.2% per hour) ta June of 1994 aud the employees
from ¥aul-Tronilc received a 5.20 per hour agross the hearrd increase
in 198A, In contrast, the School Toard's final offer would provide
the hargaining unit employees with an averaze hourlv increase of
$.23 or 3.41%, The 'Inion’'s ~Efer, however, would wvicld an average
hourly increase of %.38 or 5.4857%.



The instant hargainin uvnit and the Richland Center Tducation
Associoation, representing the teaschers, are the two certified
bargaining units of the School District. Arbitrator Richart 'llric
Miller, Madison, “isconsin, on March &, 1987, awarded an avernze
salary increase per tcacher for 1785-86 of $1,9%0.33 ar an averane
salary increase of 10.49%, The total packapge increuse per teacher
was 52,595.50 or 10.57. Arbitrator R.U, Miller rejected thce School
District's offer to increase the average salary per teacher My
7.15% or %1,4360.33 for 1986-87. TMRather, Mr. Miller decided that
the 1985-R7 agreement be reopened in mid-term and that the secont
year salary be negotiated. Suffice it to say, what the teachers
were awarded in 1985-86 and what Arbitrator R.Y, Miller rejected
for 1986-87 is considerably more than what the Tlnion is sceckinn
in this arbitration. €Clearly, the internal comparability favors
the Nnion's final offer, which compared to the teacher's award
is a low salary increase. The erbitrator, however, cennaot find
any historical retationship hetween the instant bargaininn unit
and the teacher's hurgaining unit as alleged by the '"nion.

In conclusion, the external, internal and municipal
settlement trends favor the 'nion's final offer while anly
the private sector settlements support the School Mistrict's:
final offer, Consequently, this c¢riterion proves that Lhe
Union's final offer is the more reasonahble final offer.

E. The averape consumer prices for goods and services,
commonly known 8s the cost-of-livina.

The School Poard's total package offer (4.947) exceazds the
averane rate of inflation from July through Decemher, 1984, by
3.48% (CPI-Y - 1,487) and 3.88% (CPI-¥ - 1.1%), (D-5-%). The
Dnion's total packape final offer (N.937) also exceeds the ORT-N
by 5.45% and the CPYT-i' by 5,937. In view of the incrcases in the
inflationary ratc as measured by the Consumer Price Index, the
School DNistrict’s final offer provides the bargaining unit members
with total package percentages significantly ahove the rate
of inflation, as measured hy these indices. Despite the fact that
the Tnion's offer is more excessive than School Nistrict's final
offer in regards to the CPT, the Parties were aware of the
"prevailing econanic conditions" when they constructed their final
offers on sulary, as were the majority of the other comparahle
school districts, municipalities, and private industries, As such,
this Factor has little bhearing on the outcome of this case.

F. The overall compensation presently received hy the
municipal employees, Including direct wage compensation,
vacation, holidays and excused time, insurance and
pensions, medical and hospitalization henefits, the
continuity and stability of employment, and all other
benefits received.

Employer Txhibit 35a and 35bh set forth the total compensation
benefits received by custodial employees among the corparahle
employers. Ilpon analysis of this exhibit, it is evident that
dollar for dollar, the bargaining unit employees receive mare paid
single and family health insurence than the average of the
comparahle schools. Richland is only one of the two comparahles
who receive dental insursmnce and 100% payment of his/her share to
WYisconsin Retirement System. Clearly, the bargaining unit
enployens at Richland enjoy a benefits packape advantape over
comparable employecs.



G. Changes in any of the foregoing circumstances during
the pendency of the arbitration proceedings.

The most recent salary and total package settlements to date,
have been reported and incorporated inte the decision of the
arbitrator.

N, Such other factors, not confined to the foregoing, which
are ormallx or traditionally taken intu consideratio in he

“determination of wagesa, hours and conditions of employment
hrough voluntarx collective bargaining, mediatﬂon

in the public service or in private employment.

The most troubling aspect of the School District's position
is not the actual wage increase of its final offer but the proposed
freezing of the custodial wege schedule, The School Board contends
that the salary schedule is an outmoded system with five employees
actually off schedule, nine emplayees at the achedule maximum and
only three employees who are actually on the schedule.

Arbitrators have generally held that the party seeking to
modify an established conditien or benefit has the burden of proof
in the matter. Dane County (Sheriff's Department Dec. No. 20135~
A (7/83); Sheboyan Schocls, Dec. No. 20975-4 (3/8 ). This
arbitrator like most other arbitrators conforms to the following
conditions required by the moving party in order to sustain its
burden in altering the status quo,

l. There must be a uniform practice among the comparables;

2. There must be a compelling reason for such a change, i.e.,
unfairness or unreascnableness or contrary to the accepted
practice in the industry:

3, There must be an equitable quid pro quo.

Using the above standards, the arbitrator finds that none of
the Southwest Athleti¢ Conference custodial rates are frozen for
the 1986-87 term. (U-15, 17), All of the custodial rates for the
School District's own set of comparables, with the single exception
of the unorganized North Crawford unit, have been increased during
this same term. (D=31)., In fact, in none of the previous
contracts between the Parties has the custcdial salary schedule
been frozen, (U=11,19), Neither camparability nor past bargaining
histary between the Parties supports the Scheool District’s final
offer in this regard,

At the arbitration hearing, Ms. Rachel Schultz, the School
District's Business Manager, testified that the rationale for not
applying the 3% directly to the wage schedule is that the 5chool
Board wanted to examine the salary schedule during this wage
reopener, and upon examination, felt the schedule was adequate,
(Tr, 45). There is no compelling reason for the change. The
import of the School District's prcposed takeback would mean the
emergence of a "two-tiered wage system" Employees hired after
the date of the frozen salary schedule would never be able to
obtaln the same wage rates as provided for employees hired prior
te the wage fraeze, By freezing the schedule, feourteen employees
would be paid rates over the schedule instead of the current five
employees. (D-4, (-8},
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There is no eqguiteble quid pre qua for the frozen salary
schedule proposal. The School District has not demonstrated
that the bargaining unit members are currently being paid an
amount that is excessively higher than the comparables, In
fact, the School District's proposed wage increase would
constitute a backward slide in wages for these bergaining
unit employees. If the Schoel District intended to "buyout"
the current salary schedule with the freeze proposal, its final
offer should have been higher than 3Z.

In summary, the School District has failed completely under
this criterion in meeting its required burden of proof for altering
the status quo by proposing to freeze the existing 1985-86 salary
schedule, .

In canclusion, the Union's final offer more closely conforms
with the statutory criteria. XNo one can deny that agriculture is
suffering through difficult times. Despite the problems in the
agricultural econemy, Southwest Athletic Conference Schools, the
comparable schools proposed by the School District and local
municipalities hsve been able to provide raises to their custodians
in 1986-87, which are more comparable to the Union's offer than the
School District's position,

The School District's unprecedented action of freezing the
salary schedule would seriously jeopardize the relevance of the
salary schedule., No other represented or unrepresented employees
in the sthletic conference, city or county, have proposed raises
for individual employees while simultaneously freezing the
schedule, TIronically, the School District's rationale for the
freeze that the salary schedule is outwmoded, would become true
should the School District prevail. In all likelihood, awarding
the School District's offer would lead to future impasse
arbitrations over how to repair the schedule.

AVARD

Based upon the statutory criteria in Wis, Stats, 111,70(4)
{em)(?), the evidence and arguments presented in this proceceding,
and for the reasons discussed above, the arbitrator selects the
final offer of the Union and directs that it be incorporated into
the 1986-87 collective bargaining agreement effective July 1, 1986,

o e el Ty BT,
Richa John Miller

Dated at New Hope, Minnesota
this 17th day of April, 1987.
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