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JIPTSDICTION NF ARBITRATOR

“n Aucust 20, 1986, the Parties, Oconto County ‘fourthouse)
(hereinafter roferred to as the "County” or "Employer"™) and the
Nconto County Courthouse Zmployees Local 778-4, AFSCYE, AFL-CIO
(heretnafter referred to as the "linion") exchanged initial
proposals on matters to he included in a new collective bargaining
agreement fto succeed the agreement which expired on December 31,
1986; that thereafter the Parties met on one occasion in efforts
to reach an accord on a new collective bargaining agreementi that
on fNctober 22, 1986, the Union filed an instant petition requesting
that the Commission initiate arbhitration pursuant to Sec., 111.70(4)
(cm)f of the Municipal Emplcyment Act; that on January 6, 1987,
Edmond J. Rielarczyk, a member of the Wisconsin Employment
Pelations Commission's staff, conducted an investigation which
reflected that the Parties were deadlocked in their negotiations,
and, by January 6, 1987, the Parties submitted to said Investigator
theirr final offers, written positions regarding authorization of
inclusion of noaresidents of Wisconsin on the arbitration panel to
be submitred by the Commission, as well as a stipulation on matters
agreed upon, and thereupon the Investigator notified the Parties
that the investigation was closed; and that the said Investijgator
has advised the Commission that the Parties remain at impasse.



The Commission having, on January 22, 1987, issued an Order
requiring that arbitration be initiated for the purpose of
resolving the impasse arising in collective bhargaining hetween
the Parties on matters affecting wages, hours and conditions of
employment of all employees in the Oconto County Courthouse,
excluding elected, appointed, supervisory. professional,
confidential and managerial employeesi and on the same date the
Commission having furnished the Parties a panel of arbitrators for
the purpose of selecting a single arbitrator to resolve said
impasses and the Commission having, on February 13, 1987, been
advised that the Parties had selected Richard John !MNiller, New
lope, Minnesota as the arbitrator.

An informal! mediation session was held on June 4, 1987,
at I a.m. in the lower conference room of the Oconto County
Courthouse Annex, Oconto, Yisconsin., Mediation proved to he
unsuccessful!, Thereafter, the arbitration proceeding convened.
Following receipt of evidence and argument, the County on June 10,
1987, submitted a detailed list of the wage increases for all
employees of the Oconto County Sheriff Department. The Employer
also submitted on June 17, 1987, a verification of the Forest City
settlement, after the record was officially closed. The Parties
filed post hcaring briefs which were received on July 13, 1987,
The Parties had the option to file reply briefs bhut elected to
waive them, with the arbitrator being notified of the same on
August 7, 17287,

POSITIONS OF TIE PARTIES

This arhitration has only one issue remaining for settlement
of a 1787 and 10788 collective bargaining agreement hctwecn the
Parties. The issue involve the appropriate wage increcase for those
two contract years., The County's final offer is a 3 1/2% across
the board increase effective 1-1-87 with a 2 1/2% across the hoard
increase effective 1-1-88. The lUnion's final offer is a 3 1/27
across the board increase cffective 1-1-87 with a 3 1/2% across
the hoard incrcase effective 1-1-88. It is clear to see that the
Parties are in agreement for the appropriate wage rate effective
1-1-87 at 2 1/27, The only difference hetween the Parties is in
the second year of the contract with only a one percent difference
hetween the two offers.

ANALYSTS OF THE EVIDENCE

The arbitrator evaluated the final offers of the Parties in
light of the criteria set forth in Wis. Stats. 111.70(4)(cm)7,
which includes:

A. The lawful authority of the municipal employer.
F. Stipulations of the parties.

7. The interests and welfare of the public and the
financial ability of the unit of government to meet
the costs of any proposed settlement,

D. Tomparison of wagas, hours and conditions of cmployment
of the municipal cmployees involved in the arhitration
oroceecdings with the wagess hours, and conditions of
cmployment of other employees performing similar scrvices.



¥. Compariszon of wages, hours and coaditions of employment
af the nunicipe? emplovees 1nvolved in the arhitration
procecdinags with the wagess hours, and conditions of
emplovment of other employees gencrally in public
enployment Iin the samc communityv and in comparahle
communities.

Fo Comparison of wages, hodrs and conditions of employment
of the wunicipal employees Involverd in the arhitration
proceecdings with the wages, hours, and conditians of
enployment of other enployees in private employvment in
the same conmunity and in comparable communities.

v The averane consuner prices for goods and services,
commonly known as the cost-of-Jiving,

", The overall compensation presently received hy the
nunicipal employeces, 1ncludinz direct wage compensation,
vacation, holidays and excused time, insurance and
pension, medical and hospitalization benefits, the
continuity and stability of employment, and all other
henefits received.

I. Zhanges in any of the foregoing circumstances during the
pendency of thke arbitraticn proceedings.

. fuch other factors, not confined to the foregoing, waich
arc noraally or traditionally tal:en into consideration
10 the determination of wages, hours and conditions of
employment through voluntary collective bargaining,
mediation, fact-fincding, arbitration or otherwise hetween
the parties, in the puhblic service or in private
employment.

4. The lawful guthority of the municipal emplover,

A,

Thnis factor is not an issue in the instant proceedings. The
lTavful authority of the Pmplover permits the retention of ringhts
and responsibilities to operate the County Zourthouse so as to
carry out the statutory mandate and goals assigned to it consistoent
with the provisions of the collective hargeining agreement hetween
the Parties,

B, Stipulations of the parties.

The Parties have reached agreement on several issues which
are shown as agreed upon and stipulated to for 1987 and 16288,
(Employer FExhibits #24, #2B). Consequently, the arbitrator shall
include the stipulations as part of the final award in this matter.

C. The interests and welfare of the public and the financial
ability of the unit of government to meet the costs of any
proposed settlement.

The llnion did not produce any costing figures with respect
to either Parties' final offer. The County, on the other hand,
presented detailed financial analysis of hoth final offers.
(Employer Exhibits #6, #7). The total packaze cost for the
County's final offer is 3.9% for 1087 and 2.5% for 1988&. (Fmplovyer
Fxhibhit #6). The total package cost of the llnion's final offer is



3.9% for 1987 and 3.47 for 1988. (Fmployer Fxhibit #7). The
Parties are 811,533 apart for 1988, (Fmployer FExhihits #6, #7).

The evidence indicates that the farm economy in the County has
been hard pressed by the combined forces of reduced federal price
supports for milk and Iinternational competition. Forty percent of
the County land is in farms and nearly seventy-six percent of the
population is categorized as "rural"” hy the U.S. Bureau of (Census.
(Fmployer FExhibits #27, #28). <Seventeen percent of the earned
income comes from farming (FEmployer Fxhihit #29) while seventy-
three percent of the cash farm receipts in fconto County cone from
dairying. In 1087 alone, the average pnrice from milk declined by
seven percent from $12.84 to $12.00 per "hundred weight. (Employer
Exhibit #31).

Similarly, other commodity prices have significantly declined
since January, 1984, The price of corn have decreased by fifty-
seven percent. Additionally, the price of other commodities has
fluctuated in a downward trend, {(%mployer Exhihit #32).

Despite the gloom of the farm economy, the County never proved
that its fimnancial condition was any worst than the other counties
in the State of Wisconsin. There is scarely a conmunity in the
state which cannot make the same farm esconomy argument that 1is
heing made by the County in this case. The County's financial
condition may bhe diminished hy the Jocal farm cconcmy, yet the
Employer never raised the inability to pay argument throughout
hargainings, nor at the arhitration proceeding, The fact that
the Parties' final offers are only 311,533 apart for 1988 will
not cause a disasterous finaancial condition to exist if the
arhitrator finds for the I'nion, In fact, the interests and
walfare of the public and the financial ahbility of thz Tounty
to meet the costs of either Parties' Final offer w%ill not bhe
adversely affected by whosoever should prevail in this arbitration.

N. Comparison of wages, hours and conditions of employment
of the municipal employees involved in the arbitration
proceedings with the wvages, hours, and conditions of
enployment of other cmployees performing sinmilar

services.

Arbitral authority in Wisconsin has provided ample direction
on *hs appropriate weight to he »iven *to internal couparables;: that
is settlements within and hetween the harqaining units of an
cmployer. In most cases, arbitrators give sStrona consideration to
maintaining some equitable halance hetween bharzaining units of an
employer. Jackson CTounty (Sheriff's Nepartmeat), Nec. Yo. 21878
(2/85)s City of Sheboygan (ater Utilaties), Nec. Yo. 71723 (3/°5)
Tity of XenosYa, NDec. Yo. 12500 (A/74); ilwaukee drea V7AE, Dec.
No. 191833 Zity of Yanitowoc (Vastecwater Treatment Plant), Nec. VYo.

17643 (1/81).

.

The County, in 1984 and 1085, settled with the Courthousc,
Tinhway and Sheriff Nepartment units and granted across the hoard
increases, with only a very fev minor variations, similar in all
three groups. (Faployer Exhinit #7%)., Tn 1776, all harijaining unit
amployees in the Mounty with a foew ninor cxceptions in the “heriff
Departnent unit, received a 47 wacgze ircrease., (Frnployer Fxhibit
#9)., The few minor exceptions were ircreasoes zranted to some
eriplovees in the Sheriff Departnent because wagse riscrepancies
existed after an external comparison of those positions was
undertaken by that hargaining unit. The Zounty zranted those
special adjustments to address the vage discrepancies.



The duration of the lahor agreements hetween the County and
the respective berpcinins uaits and employce groups vary as
follows:

Yish.osav Department - ©/1/86 throuskh 7/31/838

inificd Services (Professionals) - 1/1/87 through 12/37/%8
Social Services (Professionals) - calendar ycar 1087
Sheriff Department Deputizs - 1/1/87 throuzh 12/31/6°2
I'nrepresented Fnplovees - calendar year 1097

Zourthouse {'nit - 1/1/87 throusgh 12/31/8%

The internal settlenent pattern for 1987 and 1058 for the

respective group of enployces are as follows:
Hdaghwev Department - 3.57 plus an additional 15 in pension
contribution (I1007); 2.5% (1G88).
Hnified Services (Professionals) - .5 (10°7); 3.57 (1082)
Social Services (Profescsionals) - 2,57 (1087); 1029 (not
sertled).
Shweriff{ DNepartment Deputies - 3.57 (1987); 2.57 (1288). In

addition soven of the twenty-six employecs receivec vage
adjustnents over the two years of over 07 per employee ahovea
and beyvond the across the hoard increase.
I'nrepresented [mplovees - 3.57 (I17E7); 1CREL (not scttled).
Courthouse 'nit - .57 (1087} 1090 (atr impasse with the
County's fimal o"fer at 2.5 and the Upion's final offer
at 3.5%). {(Tnien Tuhibit Yf: Froloyer Txhibit "10: June 17,
1087 letter frem Tounty),

The ahove ovidence clearly deronstrates that Ffor the 1097
contract jyear, all of rhe unionized erpnloyases have accepted a 2.05)]
or lower across the heoarcd increase. fn fact, the "nion in this
casc, colcurs Witk the 1077 scttlewment pattern hv requesting a 7.°°
wagze Iincrease in their final offer which is identical to the
Zounty's final elfer.

The Particsz are at jmpassc for the 1788 contract year, The
Emplover has offcred & 2,57 across the hoard i1ncrease wiich hoth
the Sleriff and "izhvay Weuuruncnt enployees have accepted. The
'nion has demanded an additional 1,7% for 1772,

The linificd Service emplovees arc the only group who haive
received to date the rcquest southt hy the lUrnion for a 3.5% warne
increase for 1083, In unrefuted testinony, (ounty Attorney Dennis

Pader explained that the Taplover had offered the !nificd employees
a 2.5% lncreese in 7987 and a 2.57 increase in 1908 with an
additional 1.0%7 effective July 1, 1988, as a wage adjustment for
the social workers in that unit. The union, instead of granting
wage adjustments to half of the bargaining unit, iIinstead settlced
with a 3.0% increase in 1987 and 3.52 increase in 1988, The 10987
wvage Increase of 3.0% was tho lowest in the County which is one-
half percent befow that which the Courthouse enployees are
demarding.

The [nion argues that their position is justified hy the fact
that there were waze adjustments granted to the Sheriff Department
employees. Seven of the twenty-six employees in the Sheriff
Departnent received wage adjiustments over the two years of over 67
per employee above and beyond the across the hoard increasce. The
Courthouse empJoyees, hy means of the reclassification procedvre in
their contract (Article X, Section 4, Joint fx4hibit ﬂ]). nay &t anyv
time request a wage acjustment. In fact, there currently are three
adjustments pending under this contract provision. In addition,
these adjustments, unlilte the other unionized emnployec adjustments
are not included in the costing of the wage increase. Also, the
Courthouse employees are the only unionized group wiich has the



right to discuss adjustments with the Zounty Persconnel and Vage
Committee during the life of the contract term., 411 of the other
unionized employee must address wage adjustments during collective
hargaining of a successor contract., Clearly, the !inion's attempt
to justify their wage increase of 3,5% in 1988 because of the
Sheriff Department wage adjustments is not persuasive.

In conclusion, when the two-year cumulative increases are
considered, the Union's position of 3.5% for bHoth years, exceeds
that wvhat was received by all other Oconto County unionized
enployees. Yo convincing rationale (including the wage adjustments
2ivan to certain enplovees of the Sheriff Nepartnent) would denand
an increase of that magnitude when the majority of County empnloyees
have rececived increases identical to the Tounty's final offer. The
internal settlements favor the founty's firnal offer for 1938 of
2.57% over the Union's final offer of 3.5% under rthis statutcry
criterion.

17

. Comparison of wages, i1ours and conditions of cmployment
of the municipal employees involved in the arbitration
proceedings with the wages, hours, and conditions of
enployitent of other employees generally in public
employment in the same community and in conparable

conmunities,

This criterion requires the arbhitrator to zive veizht to the
comparison of wages with other enplovens in conparahle connunities
perforning similar services. The 'lnion used as its comparables for
1933 the "orest Tounty [ighway "epartment and the Florence Couaty
"ighway Dopartment. ("nion Txhibits #*I, #2). “he "nployer. on the
oter hand, submits the Parties' final offers shanuld he weighed in
coaparison to the followina counties: Poor, "orest, Lanilade,
"arinette and Shawano. The PTrployer's qroup of conparasles gprovide
the nest appropriate basis for analysis of the settlaerent trends
for "78% Yased the similaritics of Nconts Tounty to those countices
1in terns of population (Tonployer fxhibets Y173, 77}, Full cgqualizad
Iand value “Employer Tx%ihit #15), egqualized tax rate (Faplover
Fxhibit ¥14); and median family incone ("nployer "Txhihit *16).
Tmployar "nhibits X180 throush #76 survevad nine positions
4ithin the County Courthouse bargainino uait and compared those

23itions with their set of settled connarad’s counties for 1777

zad 128%, The positions :zurveyed included: Tncome laintenance
“orlery Tlerk Tynist ITs Cler® I, aintcaance, Teruty Tler':s of
Tourts, PDeputy County Clerl:y, Deputy Recister of Needs, Terminal
Operator and JAccount Clerk I,

This evidence demonstrates that in 19487, at seven of the nine
sositiots surveyed, hoty Parties' final offors at 2,37 will qeer or
cxceed the dollar increase zreznted to otlher conparadle positions.
it two of the dositions {(Terninal Nperator and Nler’ I}, the Final
offers arc below the average hy a mere <.,02 and .04 per hour
respectively., In addition, the relatioashin of rhe Tounty
Tourthouso average wvajze amony the compsrables estahlishes that
the (Caunty rates at the ~axiwmung exceer *he averazre in all
classifications in 19%7. Thus, hoth Parties' Final offers in 1797
arovide average dollar ver "our ircreases vhich ars wvithra the
mainstrean of the settlements anrd also providz naxioun ratas vhich
exceed the averaze of the corparahls eiployze poziltionas,

In 1238, the County's final offcr of 7.57 provides a cent

rour increase idontical 53 the comparasle averns2 at “our of
2izht henchmar' positions (Clerl Typist 7T not settled), 1t the
remaining four positions, the deviation uadsr #he Tounty's offer
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: fror =.,71 to °.0/ per hour helov the averane., The
Inion's final offul, at all eight of the henchmerls, exceeds the
averale cents por hour increass.  "hern the rhlntlonshjﬂ to averaio
naxirun rates for 1070 is conmparec, the County's final offer is far
in ¢xcess of the conparanl rangin: fros a minizmun of %1.17 per
Rour to a navinur of “2,48 ner hour.
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Fo Corparison of wanes, 10urs end conditions of eaployvuent
of the municzsel ensloyecs involved in the arbhitration
proceecinys i1th the rzies, hours, and conditions of
euployiicat o0f other enplovees in private emplovizent
in the some cosdnity and in conparable comnunities.

leithhrer Party presentad any evidenca vith respect to rho

settlerent treads in nrivate erployviceat in the scnz connunity
or in co-parahle courunitics. This criterion, theremnpra, -5

no hearing onr the outcone of this case.
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1e latest cost of living Fficures are for April, 10°7. Tho
Tonsumer Price Index for a'l !rban Consumers (CPI-I') anpavalizer
inecreasae as of April, 10°7 was 2,87, (linion Txhihits *3, H4:
Pmployer FxhihZt #R8), The Consumer Price Index for lrban "ansc
T"arners anac Clerical Uor%ers (G°I-1') annualizerd increocse as -
April, 1037 was 3.72. (Insnloyer Fxhihit 78). Since the Pertics
azrce” upon a 7.57 scttlerent for 1707, thoy are very closc to the
annualized increase as of ‘pnril, 1087,

The prohleom which oxists in this casc is thet no POIrson,
inclurding the expert econoric forecasters, can predict the exact
fonsuner Price increase Ffor 10837, lot alone for the year in
question, 1988, The Union has introduced four expert sources
that have predicted an inflation rate in 1087 hetween 2.4%5 and
67. (linion FExhibits #3, #5-77). Data Resources, Tnc.., a respected
national econonztric forccastinz firm, forecasts a Z.4° increasr in
the cost of living for tkre second gquarter {April-June) of 1738,

Hany arbitrators in "isconsin %have concluded thatr the cost of
living is best reflected by internal and external settlements and
do not nccessarily reflect the actual cost of living., lerr’1] Area

Zducation Association, Dec. No. 17955, (1/81);: Tigerton Scheol
Nistrict, Dec. No. 237101, (6/°6}); Two Pivers School District, Dec,
Mo. 37302, (3/87). This concepts of course, should apply in tinme
of low inflation as well zs times of "igh inflation.

In conclusion, the County has clearly demonstrated in a
meaningful nanner that its offer of 2.5% is nore reasonahle when
viewed in 1izht of the cost of living as measured by the scttlement
pattern amonv both rhe internal and external conparahles. The

comparable settlements, as cdemonstrated above, support the County's
final offer.



. The overall compensation presently received by the
municipal emplovees, including direct wace compensation,
vacation, holidays and excused time, insurance and
pensions, medical and hospitalization benefits, the
continuity and stability of employvuaent, and all other

benefits receivec.

n that the only impasse issue involves wages for 1988,
the arbitrator nust conclude that the Courthouse hargaining
unit employees are satisfied with starus of the current henefits.

I. Changes in any of the foregoin~e circumstances during
the pendency of the arbitration proceedings.,

The Parties agreed that the pendency period would end on June
17, 1037. The nost recent salary settlements, includinns the Forest
“ounty scttlement, have %een reported and iIncorperated into the
decision of the arbitrator.

Jo fuch other factors, not confined te the foregoing, which
are nornally or tracditionally talen “nto consideration
in the derernination of wases, Aours and conditions of
enployacnt throush voluntary collective har-aininz,
mediatton, fact-findinco, arbifration or otherwise Yatrween

the narties, in thc nublie Zervice or in srivate e-nlo nent.,
—— Pl 4

This factor was not Jiven qreat weiszht “ecause such other
factors normally or traditionally *alen into considoration in the
deternination of the appropriate wage rate for 1782 vare clreaay
considered in the previous Statutory fac+-ers.,
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AMAPD

Rased upon the statutory criteria in !'is. Stats. 117.70(04)
(cn)(7), the evideonce and arjuients presented inp rhis proceoee-ding,
and for the reasons discussed adove, the arhitrator selects rhe
final offer of the %conto Tounty {Tourthouse) and Adirecets that i,
along with any and all stipu'lations enterad intn by the lParties,
he fncorporated into the 1937 and 1738 collective har
agreement.

Pichard Jokn fililor

Pated this 5th day of Sepreihar 1007
i'ew lope, linnesora.



