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Preliminary Statement - 

The Frederic School District, situated in the northwest por- 

tion of the state and Northwest United Educators, representing the 

teachers in the District, exchanged initial proposals covering 

provisions to be included in their new collective bargaining 

agreement on July 31st and again on September 25th, 1986. Sub- 

sequently, through negotiations, agreements were reached concerning 

a number of items. However two issues remained at impasse and 

consequently in October of 1986 the NUE filed a petition with 

the Wisconsin Employment Relations Commission requesting 



;-2- 

themto initiate mediation: ' . i - 

arbitration pursuant to Section 111.70(4) (cm)6 of the Employ- 

ment Relations, Act. Thereafter, James W. Engmann, member of 

the Co,m,mission's staff, conducted an,investigation and in his 

report dated March 5, 1987.concluded that the parties were at 

impasse regarding 'the issues of salary schedule and personal 

leave~:‘;,:As a consequence, the parties submitted their final 

certified offers to the WERC and on March 27, 1987 the under- 

signed was 'not?fied that he had been selected 
3 

to serve as the mediator/arbitrator. 

On June 4th the Neutral met with the Union 

and-.the District whereupon efforts were undertaken to achieve 

a voluntary settlement through mediation. When it became 

apparent that the matter was not going to be settled in this 

manner, the.payties agreed to move directly to arbitration on 

that same date. At the hearing, evidence was receive.d and 

testimony taken relative to the outstanding issues. At the 

conclusion Of the proceedings the parties indicated a 

preference for filing post-hearing briefs as well as reply 

briefs within a-set time frame following receipt.of.the initial 

written summations. The original briefs were received by the 

Arbitrator on or before July 17, 1987: Thereafter, additional 

correspondence was submitted and the hearing deemed officially 

closed on July 28th. 
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The Issues - 

The following-issues remain at impasse between the parties 

as certified by the Commission: 

1) Salary increases for the school year 1986-87. 

2) Personal leave language. 

Position of the Parties - 

ASSOCIATION'S POSITION: For the term of the 1986-87 

contract, the teachers seek an increase in wages of 6.25%‘for 

each cell on the existing salary schedule. In addition, the 

NUE proposes that the newly negotiated"persona1 1eave"'language 

in Section G of Article VIII not include wording which would 

deduct such leave from the emergency leave bank provided 

in the same article. The specific structure of the salary 

schedule as proposed by the NUE and the salary allotted for 

each cell on the grid is set forth in detail in Appendix A, 

attached. 

BOARD'S POSITION: Conversely, the School Board has 

offered a 4.3% salary increase at each cell on the schedule, 

and a total package improvement of 5% for 1986-87. In addition, 

the District has proposed the following condition to be included 

in the new personal leave language of Article VIII: "Personal 

leave shall be deducted from emergency leave." Like the Asso- 

ciation's, the Employer's final salary proposal is more fully 

set forth in Appendix B, attached. 



Analysis'of the Evidence - ' 
.( ,Arriving at the"decision that has been made here, the 

Arbitrator has given careful consideration.to the criteria ' 

enumerated in Section 111.70(4) (cm) of the Wisconsin- Statutes, 

as they relate to the documents, testimony and written'arguments 

submitted by the parties. 

While two,issues remain at impasse, it is abundantly clear 

from even the most casual examination of the record that-the 

principle dispute centers upon the salary adjustments to&be 

allotted'to the teachers in'the 19‘86-87 school year.' 'Moreover, 

a clear scrutiny of the arguments and sup$ortive data submitted 

demonstrates that each side has formulated separate and Guite : 

distinct approaches to this issue. The teachers rely Grincipally 

upon the comparability criterion enumerated in the statue, fire- 

senting exhibits which they believe establish the reasonableness 

of their final offer. Conversely, the Board maintains that 

historically the parties have measured the strength of their 

respective positions by comparing them to other schools in the 

Upper St. Croix Valley conference (USCV). Tliis year however, 

only one other district had settled upon a 1986-87 salary when 

the parties went to arbitration. That school however (Webster), 

is -the oniy one in the conference that uses a compensatory 

format based upon a merit pay system. Its relevance therefore, 

is limited. Indeed the parties indicated at the hearing that 
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Webster is not "comfiarable." Thus absent any discernible 

"trend" among the remaining conference schools, the Board 

asserts that there are no districts which can be utilized in 

this proceeding for comparability purposes. Rather, Employer 

would emphasize wage settlements found in the private sector, 

and the remaining criteria set forth in Section 111.70 when 

analyzying the final positions of the parties. 

The approach and the documentation submitted by each side 

evidences a significant disparity. Quite apart from their 

reliance upon different criteria, there is over $1,000 per 

teacher separating the two final positions. It is equally 

clear that the Association has chosen to support their argument 

primarily by comparing Frederic to other school settlements in 

the surrounding geographic region, excluding the athletic con- 

ference. If accepted as a valid comparison, their position is 

enhanced significantly as the exhibits they have submitted 

aptly demonstrate the similarities between the settlements 

reported and their final offer. The District does not choose 

to challenge this resemblance, as much as the appropriateness 

of it. The arguments then, center initially (and principally) 

upon theory more than figures. 1 In their written summaries 

1 In their reply brief, the Employer begins by noting, "a 
major issue in this dispute is what, if any, weight should be 
afforded to the teacher-to-teacher comparability criterion in 
the statute." 
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both sides. devoted considerable energies to this issue. The 

Employer claims that without adequate data from other schools 

in the conference concerning 1986-87 salary settlements, there 

is no valid district-to-district comparability which can be 

used. This cosition, of course, is disputed by the NUE who' 

counter that absen't- comparability evidenced from within the 

USCV conference, it is most reasonable and appropriate to look 

beyond to other districts of similar size and geographic proxi- 

mity to obtain me‘aningful comparisons. In turn, each 'party 

cites the decisions 'of other arbitrators who have participated 

in the Wisconsin impasse process- and who have, in the past; 

supported the respective approaches taken here.. Following a 

careful examination of these positions, the Arbitrator finds 

that it'would be inappropriate to summarily dismiss the teacher 

comparability data submitted by one side simply because there 

is no discernible settlement pattern-available from within the 

school's athletic conference. Ordinarily it is true.that 

parties involved in an impasse dispute in Wisconsin have-his- 

torically looked to other districts' wage settlements in their 

own conference first in order to ascertain the reasonableness 

of their respective final offers. The logic in doing so is 

readily apparent. Normally these schools are grouped together 

within the same conference because they share common traits such as 
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size, and geographic location. At the same time however, a 

third party examining the relative merits of an interest dis- 

pute would be ill-advised to ignore all together this very 

significant statutory criterionsimplybecause there is a 

dearth of current settlements within the conference. This 

arbitrator shares the opinion of others who have previously 

held that the teaching profession, its function, its duties 

and its responsibilities as well as its funding, make it sbme- 

what unique. Just as in other impasse matters involving law 

enforcement or health care, for example, the Neutral finds that 

the commonality within these professions make it most desirable 

to test the reasonableness of each side's final position against 

other compensatory schedules of employees charged with similar 

duties, who utilize similar costinq methods, and who relv 

upon similar funding procedures. If this approach finds little 

relevant data when looking first to the athletic conference in 

which that school is a member (in matters involving conflicts 

between teachers and school boards), then it is not unreasonable 

to go beyond the boundaries of that conference when circum- 

stances dictate. The District in the instant dispute has 

charged that giving credence to this approach will result in 

"comparability shopping." While this is certainly a valid con- 

cern, this Arbitrator believes that any party who engages in 
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such a ,practice will quickly be exposed when they seek to 

justify the comparisons utilized. If the non-conference 

schools cited in a proponent's support exhibits cannot be 

readily, correlated with their own, then their position becomes 

transparent. Conversely however, if it can be shown that‘the 1 
teachers'(or ,district) in question share a commonality with 

schools beyond their own primary grouping (i.e., conference) 

based upon criteria such as school size, student/teacher 

ratios, community;- socio-economic conditions and 'geographic 

proximity , .then it would be necessary <for the opposition to 

present significant arguments and evidence in order to dismiss 

such- a grouping from consideration. 

In the Arbitrator's view the NUE in this instance has met 

the burden of proof necessary to go beyond the parameters of 

the primary comparable (conference) grouping,. In doing so,' 

they have limited their examination to other districts that 

are geographically proximate'to Frederic. They've utilized 

two separate collections of schools. The first (and the one 

the Arbitrator perceives to be the most relevant) consists of 

eight districts which all lie within distance of the far‘thest 

geographic point of'the conference from Frederic (Association 

Exhibit 5). Additionally, these schools are similar in size, 

full time teacher equivalence (FTE's) tax levying rates and 

student enrollment to the District's comprising the TJSCV 



(Association Exhibits 6-8). All have settled on 

one year agreements for the 1986-87 school year. Moreover, 

this grouping includes Shell Lake - a district cited by the 

arbitrator as being relevant in the only other impasse dispute 

between these same parties approximately six years ago. 2 

The totality of the evidence presented by the Association 

demonstrates that their final position falls squarely within 

the settlement ranges of the eight school grouping which, in 

their own words, is “more comparable" in terms of school size, 

to Frederic. NUE Exhibit 23, for example, clearly shows that 

an adoption of their final offer would be far more consistent 

with the agreements reached among these eight similar schools 

for 1986-87 whenconssuering benchmarks.3 Conversely, were the 

2 The Employer has argued that it would be inappropriate 
to now consider any of the three non-conference schools utilized 
by Arbitrator Imes in her 1980 decision. In support of this 
position the Board cites the rationale of Arbitrator Flagler in 
his 1986 Elroy-Kendall-Wilton decision (WERC No. 23327). In 
that award, the writer refers to the "valid comparisons . . . 
among like-situated school districts" which are found in 
athletic conferences. Citing the "common grouping" that occurs 
within these conferences in terms of relative size and geographic 
proximity, the arbitrator reasons that this leads to "certain 
salary commonalities through collective bargaining and market 
pressure." In the instant matter however, this Arbitrator notes 
that Shell Lake is closer to Frederic in terms of this criteria 
than the majority of the districts in the USCV conference. 

3 The eight schools are Cameron, St. Croix Central, Clear 
Lake, Glenwood City, Turtle Lake, Boyceville, Shell Lake and 
Minong. 
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District's position adopted, a dramatic variance would result 

at all'seven benchmarks - reducing the relative ranking‘of the 

Frederic teachers by an average of 2-3 places at each of these 

positions. In similar fashion, the exhibits submitted by NUE 

indicate that their proposal of 6.25%,per cell forthei9,86-87 

school year is consistent with the'settlement trends in both 

the eight and nineteen school grouping utilized, as well as 

the state averages. To graphically illustrate their position, 

the following table was prepared based upon Association Exhibits 

27 and 28. 

1986-87 BENCHMARK PERCENTAGE INCREASES 

Comp. Sched 
Group BA Min BA 7th BA Maxi MA Min MA 10th MA Max Max 

NUE Group 
of 8 6.5 % 6.3 % 6.3 % 6.5 % 6.3 % “6.2 % 6.2 % 

NUE Group 
of 19 6.6 6.5 6.4 ,6,.6 6.5, 6.5 6.5 

Statewide 
as of 
5/28/87 

(weighted) 6.7 6.5 6.3 6.9 6.7 6.4 6.6 

NUE F.O. 6.25 6.25 6.25 6.25 6.25 6.25 6.25 
Bd F.O. 2.7 2.7 2.7. 2.7 2.7 2.7 2.7 

As previously noted, the District does not challenge the 

accuracy of these comparisons so much as their relevance. 
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Having determined that they are appropriate and valid comparisons 

under the circumstances, the Arbitrator must conclude that the 

teachers' evidence in this important criterion is to be favored. 

Beyond the interconference comparison 'process, the 

Board has emphasized other statutory criteria such as private 

employment wage increases covering the same period, as well as 

the compensation paid to other employees in the public sector. 

In connection with this position, the Board has stressed the 

rural make,up of the District and its economic condition. While 

in general this data is more supportive of the Employer's posi- 

tion, there are nevertheless certain inconsistencies.which 

(when compared to the Association's evidence on teacher-to 

teacher settlements) renders it the less convincing of the two. 

Board Exhibit 43 was introduced to show the statewide 

trends of declining total package increases for teachers vis- 

a-vis the cost of living over the past few years. These figures 

demonstrate that of the 1986-87 settlements reported, the 

average was 7.8% versus a June-to-June cost of living increase 

of 1.3%. When compared to the Board's own costing of the two 

final positions, however (which the Association concurs with), 

their offer of 5% is further from the average cited than the 

NUE's (8.3%). Additionally, Board Exhibit 49 - an 

excerpt from the Milwaukee Sentinel referring to anticipated 

"pay increases" for 1987 across the nation - indicates that 
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the.projection of 5% more closely parallels.the teachers' 

position than.the Board's (2.9 vs. 6.25 - assuming no other 

form of, compensation for comparison purposes). t- 

Further, it is interesting to note that while the Board 

is adamant.in their arguments that teachers beyond the- confer- 

ence should not be used for comparison purposes, their own 

documentation regarding.salary comparison in the private and 

public sector, transcends the USCV boundaries. -' 

The District has also argued.financial hardship. “Cer- 

tainly this concern is extremely important in resolving any 

interest arbitration dispute involving employees in the public 

sector who rely upon taxpayers to fund their salaries. However 

it warrants mention that at the hearing the Employer indicated 

that they were not claiming an inability to fund the.Associa- 

tion's final position in this matter. Moreover their financial 

data does not indicate that the current economic situation in 

the Frederic district is far different from the neighboring 

districts within the region where the wage settlements have 

been closer to what the NUE is,here advancing. 

The Arbitrator has also reviewed the data submitted by 

the Employer regarding the 1986 "Wisconsin School District 

Facts" (District Exhibit 63); a compilation of enrollment, 

staffing, expenditures and revenues for each district in the 
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State. This document is both extensive and demonstrative. 

It indicates, for example, that in terms of per pupil expenditures, 

the amount of money budgeted in Frederic for instruction, support 

services and non-program expenditures for the 1985-86 school 

year was well below the average in both the USCV conference as 

well asthe'Association's "eightother" relevant schools in the 

geographic region ($3,994 vs. $4,161 for the Association's 

grouping). Moreover the Union's data demonstrates that this 

same booklet ranks Frederic near the bottom among both the 

conference and the eight school comparability grouping in 

terms of property tax levy rates (NUE Exhibit 7). On balance, 

this evidence further Supports the previous finding that tne 

Overall financial condition of the District is.not dissimilar 

to other schools in the area who have settled their contracts 

for the 1986-87 school year. 

Finally as regards the secondary issue of personal leave, 

the Arbitrator concludes that although the evidence shows this to 

be a relatively close question, the cornparables in terms of 

existing contract language in other schools within the confer- 

ence favors the Union's position. 4 

As noted by the NUE, no other school in the Upper St. Croix 

Valley conference deducts personal leave from emergency leave 

4 
Relative data from within the conference regarding this 

matter is, unlikethesalary question, readily available for examination. 
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thereby reducing the total number of days available to a 

teacher for emergency leave each year. Moreover, Frederic 

currently has no.funeral leave or family illness leave provision 

in, their contract, where others in the conference do., 

1, 

Award - ,- > 

,Accordingly, for the reasons set forth above., any and all 

stipulations entered into by the parties and the Association's 

final offer are to be incorporated into the 1986787 Agreement 

effective.July 1, 1986. 

" I. . 

I ,. 

Respectfully submitted this 28th day of.August, 1997. 

Mediator/Arbitrator 
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