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I. BACKGROUND

The Benten School Distericty, a municipal emplover, {hereinafter referred to
sz the "Poard" or the "Dictrict"d, and the Benton Council aof Auriliary Persomnel
ithe "Council” or the "Union"), representing full-time and part-time education
support =taff, have not previously been parties to a collective bargaining
agreement, The parties erchanged their inmitial proposals on matters to be
included i1n their first collective bargaining agreement on March 30, 1987 and
met on ocne occasion thereafter. On April 28, 1987 the Dicstrict filed a petition
requesting arbitration pursuant to Sec. 111.7@¢4)(cm)a of the Municipal
Emplogment Relations Act waith the Wisconsin Emploument Relatione Commission. An
investigation was conducted and final offers and stipulations of the parties
were submitted, resulting in a report to the Commission that the parties were at
1mpasse. An Order initiating arbitration was i1ssued by the Compis=ion on
September 3, 1987, The parties selected the undereigned from sz panel of
arbitrators; an order of appcintment was issued by the Commissior on September
22y 19B7. Hearing in this matter was held on November 23, 1987 at the Benton
High School, No transcript of the proceedinags was made. At the hearing the
parties had cpportunity to present evidence and testimonu. Briefs were submitted
by the parties according tc an agreed-upon schedule.
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I11. ISBUES

The parties have resolved all but seven 1ssues through collective
bargaining. The remaining i1ssues on which the the parties disagree are ac

follows:
A. Comparability

The parties are 1in dispute ac to the apprapriate governmental units to
be selected by the arbitrator pursuant to Wis. Stats, Sec. 111.7@04)Y(cm){7)(d}
for purposes of comparing wages, hours and conditionce of employment with those

f the employees of the Benton School District represented by the Councal.

E. Wages !

The Bgard has proposed a $.25 per hour i1ncrease in 19B&-87 and a ¢.30
increase 1n 1987-88 in most cases. The Union has proposed a £.30 increase in the
first uear and & $.35 increase in the second, Both parties have agreed that
there 1s & need for a catch—up for the secretarial positiony the District has
offered $1..3 per hour over two uyeare while the Union has asked for $1.45 over
the two-year durat:ion of the contract.

-

{. Personal Leave

The Union has propocsed permitted bargaining unit members to receive cone
percsonal leave day to be deducted from =zi1ct leave while the Board proposed to
continue 1te practice of not permitting percsonal leave days.

', Paid Holidaue for School Year Employees (Cooks)

The Union proposes three patd holidayss the Board proposed to continue
1ts practice of not allowing paid holidaus to school year employeecs.

E. Vacation

The fFarties agree that year-round employees chould receive one weel of
Faid vacation after one uear. They disagree as to the amount of vacation to be
granted after additional years of employment.

Union District Paid Vacation
2 to 7 dears 2 years < weels
8 to 14 years 10 years 3 weels
1% years or more 2 ypars 4 weelc

F. Inszurance

The parties agree as to the dollar amount which shall be paid by the
District for hospitslization, dental and vision insurance for the two years of
the contract or a payment of $50 per month 1f employees elect not to taie
1nsurance coverage. The Union proposes additional language which will regquire
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that i1nsurance benefit levele be maintsined at a level equal to or better than
those tn effect during the 1984-87 school year.

G. Discipline and Discharge

The Union has proposed that a just cause standard bhe applied in cases
of discipline or discharge while the District propeosed that no such restriction
be placed 1 the coniract.

ITI. STATUTORY CRITERIA

The partiez have not established a procedure for resolving an 1mpacse OVEY
terms of a collective bargsining agreement and have agreed to binding interect
arbitration pursuant to Section 111.7@, Wis. Stats. In determining which final
of fer to accept, the arbitrator i1s to comnsider the factors enumerated i1n Sec.
111,704 {cm}7s

7. Factors considered. In making any decision under the arbitration
procedures authorized by this paragraph, the arbitrator shall give weight to the
following factorst

&. The lawful authority of the municipal employer.
b. Stipulations of the parties.

. The intereste and welfare of the public and the financial ability of
the unit of government to meet the coste pf any proposed settlement.

¢. Comparison of wages, hours, and conditions of emploument of the
municipal employes involved 1n the arbitration procesdings with the
wages,y hours, and conditions of emploument of other employes performing
similar services.

e. Comparison of the wages=, hours and conditions of employment of the
municipal emploges involved 1n the arbitration proceedinges with the
wageey hours and conditione of employment of other employes generallu
in publaic employment in the same community and i1n comparable
communities,

f. Comparicson of the wages, hours and cond:tions of employment of the
municipal employes involved i1n the arbitration proceedinge with the
wagesy hours and conditiens of emplopument of other employes 1n private
enploument in the came community and in comparable communitiecs.

g. The average consumer prices for goods and services, commonly bnown as
the gost-of-living.

h. The overall compensation presently received by the municipal employes,
including direct wagce cempensation, vacation, holidayse and excused
time, insurance and pensionsy, medical and hospitalization benefits, the
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continuilty and stabil:ty of employment and all other berefits
recerved.

1. {hangez in ang of the foregoing circumstances during the pendency of
the arbitration proceedings.

J. SucH other factors, not confined to the foregoing, which are normally
or traditionally talen into consideration in the determination of
wages, hours and conditione of employment through voluntary collective
bargaining, mediation, fact-finding, arbitration or otherwise between
the partiss, 1n the public service or private emplogment.

IV, POSITION OF THE PARTIES AND DISCUSSICN

In this section the positionz of the RBoard and the Union on each of the
icsues 1n dispute will be summarized and discuscsed by the arbitrator. Because
the selection of the appropriate communities for purposes of comparability will
have & magor impact on the selection of one of the parties’ finsl offers, 1t
w1ll be addresced first.

A4, COMPARARBLES
i. The PFgzit:ion of the Bpnard

a. tomparistn to =chopl districte in the athletic conference! The
Foard haz propozed the use of Pelmont, Bloomingtony, Cassville. Highland Potoo:.
Shullsburg and Wezt Grant scheol districts as comparabiles because they form the
lact hawi Athletic Conference and are similar in sice and gecgraphically
geoimate. In addition, the Board agrees to accept as comparable the school
dicstricts of Platteville and Southweestern Wizconsin because they are also
gepgraphically provimate to the Benton Schocl Diztract.

There 1t no history of bargaining between the parties and thus no
traditional school districte to be looted to for comparison purposecs. The Board
believez *hat schopls in the EBlaci hawl Athletic Conference are an appropriate
group for comparison purposes. The Union’s argument that comparizons shouid only
be msde to unionized employees 1s self-serving. The Board cites ertensively to
arbitral authority which holdey 1n summary, that the selection of a comparables
by advocates 1z self-serving, and 1< in effect, a =trategy relied upen be the
rarties to rationalize their positicnse after they have developeo the:ir

proposals,

The Bpard emphasizes the need to use phgective criteria to select
comparahble school districts surh as sizey geographic provimity, saimilar econom:ic
cenditions 1n contrast to the Union’s 1nsi1stence upon ane factor, 1.e.,
cempariscon with only unionized employeesz. Several noted arbitratore are relied
upcn 1n =support of the position that the Board ezpouses, namely that Sectionm
11,7844 {cm¥7.d., MWic, Stats. does not specify the the ewclusion of
unrepresented employees 1n comparisons. The Poard cautions against the Ynion’s
propoeed limitation of comparables to upioniced employere since certification of
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new units or decertification of existing units would destroy the sought for
ctabiliiy 1n comparison groups. Finally, since school districts are already wage
legdere 1n the positions at question, to restrict comparisons to unionized
school districts would further distort the labor martet.

b. Similarity in e1ze and geographic pro.simityi The Board arguesz,
end cites arbitral authority to suppert 1ts position, that geographic provimity
and sire are the criteria to be afforded great weight in the determination of a
labor mariet i1n ceses involving school district support staffs. Shullsburg and
Southwestern Wisconsin school districte are contiguous to the Benton Schogl
Dictrict and Pelmont, Plattevillie and Potos: while not contiguous, are clpser
than any of the other proposed comparables. The Poard concludes that the
criterion of gecgraphic prouwimity suggests that these five school distrigts are
comparable to Benton.

The Bozsrd proptces that si2e he measured by the full-time eauivalent (FTE)
student population and compares Benton’z FTE of 357 with that of the districts
rroposed by the Union and the Poard. The Board’s figures indicate a range of 83%
to 444% of the Benton student FTEs with those 1n the athletic conference falling
1n the 33% teo 1Z3% range. The Bpard concludes that the appropraiate comparahle
schonl diztricts based on =i1ze are Belmont, EBloomington, Cassville, Highlard,
Pecatonicas Shullsburg, and West Grant.

In addition to si1ze and geographlc proximity, the Board consigders local
econcomic conditions, as measured by the local levy rates. That figure i1z derived
by the schenl taw levy (the school district budget less state aids) divided by
the total equalired valuat:on of property in the District. Benton hae the fourth
highest tax levy (16,18} of anu of the =chool dicstricte propocsed by the parties,
After ranting the districts, the Poard electe 78% of the Eenten figure as the
cutoff point for comparability. Thie results in Bloomington, Potosi, West Grant.
Southwesterny Cassvilley, Platteville, Mineral Ppint, and Highland acs
comparables,

For purposes of analysis the Board combined the data described above into
& table (Erief, page 22) in order to male a final determination as to
comparability based upon the obyective craiteria of gecaraph:ic proaamity, similar
g1z7e,y, and similar ta levyg. If a dictrict meets at least two of the three tests
of comparability, the Bosrd concludes that 15 appropriate for comparicson
purposes. The dietricts meeting that test and proposed by the Board to be the
comparabhle communities are:

Pelmont Highland Shullsburg
Eioomington Plattevilie Scuthwestern
Laseville Potpsi West Grant

~. Position of the Unian

The Uni1on proposes that comparabiiity be determined 1n two ways, first, by
evternal compariscon with similar emplovee groups i1n which wages, hours and
conditions of emplodment are established through the collective bargaining
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proress. and second, by internal comparison with the District’s ather organiced
emplouee groupy the teachers,

a. Externsl comparability: The Union has provided comparative data

for ei1ght schonl districte which are either contiguous or 1n reasonable
ravimity to Eenton and which are represented by labor organization and
reached voluntary csettlement of their respective collective bargaining
agreements. Although the Diztrict proposes that the athietic conference school
districts be used as comparables, the Union argues that while these may be
appropriate for teacher cazes where all the teacher units are organized and
bargain under MEPA, they are hot appropriste for education support ctaff units
zince the pnly =support staff 1in the athletac conference which 1s organized under
MEEA 1= Poiosil. The Union cites arbitral auvthority for the propocsition that the
proeer comparison for educetion support staff bargeining upite 1= with units of
eimilar epsloyees who have reached agreement through collective bargaining
rather than by the unilateral 1mposaition of wages and benefites by the emploger.
The propoced comparable unitcs are:l

Nave

Eocenbel Fecatonica Riverdale
Iowa-&Grant Flatteville Southuectern
Mineral Ppint Potosl

L. Internal comparabk:l:tud The union proposecs thet 1nternal
emerits reached between the emplover and other bargalning unite on a
untary haels may he relied upon as g,1dence of fair and reascnable benefits,
tner
T

=
m
s

The ot bargaining unit 1r Fenton i1z the teacher beargzining unit which reached
y agreemant with the District i1n each of the gears at 1ssue 1in the

ant matter, Evidence regarding the terms of that settlement was 1ntroduced
througr the testimony of @ member of the teecher association hargaining team.

2. Discuszion and Findings
a. Selection of comparable communities.

The parties argue forcefully for the adoption by the arbitrator of their
proposed comparable communities for purpoces of comparing the wages, houres and
conditions of emsloyment contained i1n their final offers. It would bes redurdant
to repeat these arguments as well as the citatiocns to arbitral decizions 1n
cupport of eachk si1de. The Ascspriation’s primary position i1s that only schoeol
districts whase support service staffs are represented by labor organizations
are appropriate for comparicsoni the Board argues for communities within the
Elacl hawt Athletic Conference since these are both gecgraphically prowimate and
similar in sire.

The esrbitrator agrees that gecgraphic prodimity, size (based on full-time
student equivalency), and economic conditione are factors which are i1mportan* 1in
determining appropriate comparisons. Statutory guidelines alsp provide for
weight tc be given to all factors normally taken into aceount in the
determination of wages, hours, and conditions of emplogment through voluntary
coliective bargaining, az well as otherwise, in both public and private
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employment. For those reasons, the arbitrator has determined that neither the
Azsnciation’s nor the Board’s proposed communities can be accepted in totco.
Since both parties agreed on Platteville, Potosi, and Southuwestern, they wiil be
included. Sufficient relevant i1nformation kas been introduced inte the record to
permit the arbitrator to determine that comparable communities within a radius
of approximately 3@ to 3% miles from BPenton, both organized and unorganized,
compr 12 an appropriate labor marlet.

Therefore, for purpoces of comparing the datas provided in the parties’
final offere, the arbitrator has selected the following communities:

BEelmont Potoss
lgwa~-arant Shullsburg
Mineral FPoint Southwestern

Platteville

b. Internal comparabilitus

The Union asserts that the voluntary settlement reached by the District
with 1tz teachers offers guidance &= to which of the parties’ final offers 3
the more reasonabhle. The evidence of record shows that the teachers received a
13% wage increase and 9.7% total pachlage increase in 1986-87 and a 7.9% wage
increase and tB.1% total paclaze increase in 1987-88. The Union’e final offer
figures are lower than the teachers’ settlement, but closer than that of *he
District., The Dictrict points to the testimonu of the teacher representative,
Jim Clautor, who =tsted that the settlement was an attempt to leep up with
comparsble school district teacher salary settlements. Thus the Distract argues
that while the extracrdinarily large pay INCreasee were nececsary to revserze a
trend of falling behind in teacher salariesy the same circumstances do not e
for the the support =taff, with the e ception of the secretarizl position whs
has been remedied. The Poard concludes that the evidence regaerding the teache
= not relevant and does not support gither party’s final offer.

i

i 142

R
1
a1}
r

=

The arbitrator i1g mindful of the etatutory provision that wesight 12 toc he
given to a comparison of the wages, hours and conditions of emplogment of the
employess 1n the arbitration proceeding, 1.e.4 the support staff, with octher
employees generally 1n pubklic employment 1n the same community and in compsrable
communities. In the instent case comparable data has been rrovided for one
category of public emplouee, 1.e., teachers. It i1e the arbitrator’s opinion that
a comparison of the benefits ganed by the teachers with those coffered the
support staff would have greater influence on the selection of & final offer :f
the Distyrict was asserting an inability to payy however, this 15 not the case.
The diseparste nature of the two occupational groupsy 1.e., teachers versus
non—teaching cupoert staff (cooley, custodians, and secretaries) leads the
arbitrator to conclude that this factor 15 not sufficiently relevant to be
accorded weight 1n determining which of the parties’® final offers 1s the more
reasonable.

¢. Comparison to private sector employees:

The PBoard cites with approvel a recommendation of the Compensation
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Stuoy Committes {(Prief, p. 36) that government employers chould base their
compensation paclages on the private, competitive marlet and exercise the same
cost controle in setting salary and fringe benefit levels for their employees acs
thoee in the private sector. In comparing the final offers of the parties w.th
the mesn and median wages of cooks, custpdians, and secretaries i1n Southwestern
Wi=conzsn {data derived from Poard Ev. 281, the Board concludes that 1ts wage
offer, while lower than that of the Union, enceeds private sector wages for
cacte and Janitors. Although the Poard's secretariasl wage rate 12 lese than the
gerivate sector rate., the RBoard believes that by offering a $1.25 per hour
increszze, 1t 1€ attempting to catch ugp to the average rate. The Union has

presented no data or argument regarding private sector wages.

The Board also presents comparative dats regarding wages paid in
manufarturing Joos {Roerd Ev. 27) pursusnt to Section 111.7@¢4)iend7.7. It
conoludes that 1ts wage offer i1e closer *o the percentage 1ncreases 1n Wisconzin
private manufacturing and thus more reasconable than the Urior. Although the
statute ocirects the arbitrator to concider wsges and benefits "of other employes
in private emplouyment in the same comrunity and 1n comperable communities.” such
a compasrison in the instant case with manufacturing gobs on a state—wide bacis
15 misplaced. Cools. custodians and secretaries are more properly classified ac
cseErvize ocfupatione (See, Board Ex. 28, p. 111). Although the data in this
exhibit are not comeletsy, 1.e.y "Graph A, Services and Miccellaneous, ercept
Health” referred to orn p. v1y 15 MiSEITG, a summary states! "Graph SA...depicts
thic 1ndustry as having generally lower paying cccupations, It also shows mozi
of the SDA’= are in the pay range of 5,70 to $6.82 per hour...." Hourly wage
rates 1n all manufacturing gobs 1n Wizconsin range rose from an sverage of $£9.83
PEY haur 1n 1984 to $1@.88 pey hour in 1987 {(Board Brief, p. 43, The arbitrator
believes that & compsrizon of a group of cervice employees 1in a predominantlu
rural community with & more highlu—-shaiiled, highly-paid urban labor mariet world
not facilitate & decigion as to which party’=s final offer to accept. Therefore,
no weight will be given to thiz factor.,

Section 111.7@¢4Yicm17.d. directs the arbitrator to give weight to tre
wagesy hours and conditione of employment of "other employes performing similar
zervices. " There ic no question that the wage rates of custodians and cools
emsloged by the District encesd those supplied for comparicsony however, 1t 1s
lezss rclear that the posit:onz of Head Cool, Head Custodian, Cooclky and Custod:an
in the Penton School District are equivalent to thoce cited by the Board. The
arbitrator 1c upceonvinced by the Board’s assertion that the job descriptiors
c:ted are glearly compsrable. While the arbitrator accepts the need to conside-
private sector detay 1%t 15 the arbitrator’s holding that the degree of weight to
be givern to this information i1z of a leszer magnitude than the more specifically
comparable pozitions in other school districts.

in the recommendation referred to above, the Commitiee also states,
"overnment emploverc must address the practices which allowed government
salaries to rise above the mariet." The arbitrator doec not believe that this
proceeding can resolve the comple economic 1ssues raised by the Committes.
Thus, although wages pard to employees in private industry are to be considered
in the decision-maling process, the arbitrator concludes that the better
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romparison for the purppses of thie arbitration proceeding i1s with public sector
employees 1n similar positions.

V. ISSUES IN DISPUTE

A. WAGES

It 12 the arbitrator’s opiniony and one supported by extensive precedent,
that the wages, hours, and conditions of employment of the emplouees 1nvolved 1w
the arbitration proceeding are best compared with those of other employes
performing similar services [Sec. 111,7@8¢4Y{(cm)7.d. ] Thue 1m thise section the
wage offers of the parties will be compared to the wages raid to head cools,
coob =, head custodianes, custodians, and secretaries in the seven comparable
commurities selected by the arbitrator. Because the 1985-86 base rate 1z
unavailable for some of the communities, no reliance will be placed on the cents
per hour/deallar increase as a measure of comparability. It 1s the arbitrator’s
intent to utilize the actual hourly wage rate to determine which of the parties’
final offer more closely aperowimates the mean of the hourly wage rates paid by
the comparables. The material 1= presented below in tabular form followed by &
brief discussion.

TABLE 1

Pozationt Head Zool =
Hourly Wace Rates

Comparabie 1985- 1384~ Dollar 1887- Dollar

Community 1984 1987 Increace 1488 Ircreacse

Pelmont = moememommmo—mmmm—m——e No Position———-—=———=——mr————— o oo m e
lowz-Grarnt  ~7moomommmmmoomo—— Mo Position-——-——=——————=—===o———mr oo
Mineral Point &. 72 725 .33 7.3¢ . 25

Platteville -— 5. 48 —— 5. @3 .35

Patoen 5,807 b, 24 . B L. 69 .45

Shullsburg a. 15 &, 46 ] b.465 25
Scuthuwestern ~  —ommoooosoomemmo—oes No Fosition-——————————=—=—=--ommm
BENTON 5,7 = e e e
Othersi Mean —-—= b.34 .50 &. &7 L33

Tictraict Offer - .95 ] &, 25 38

Unmion affer - a.10 « 48 6. 45 -39

s{omparable hourly wage figures reprecent top rates for the classification.
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Inzpection of the data above shows that the final offer of the Union for
the position of Head (oot more closely approuimates the mean of the comparable
communities. It 15, therefore. determined to be the more reasonable of the

partiese’ cffers.

TARLE 11

Fositiont Cools {(Food Servicel#
Hourly Wage Rates

Comparahle 1985~ 1984- Dollar 1987~ Dcilar
Community 1784 1787 Increase 1988 Increase
Belmont ' 5.17 5,38 P21 5.6 22
Tows-Grant - L£.38 - b.4% .19
Mineral Point 5.71 &.89 ¥ 4,30 N
Flatteville —— 5.55 - 5.84 .31
Potos 3,82 .14 P 32 &, 44 .50
Shullekurg 5,19 5.2 L8 5.49 R
Southwestern —— 5.2 —— 5.60 35
DENT N 5,08 00 0 meemmmmmee e e e e e
Citnerel Maarn -—- .71 e 5.87 225
Digtrict Offer -— 5.50 5 S.75 .30
Union ¥ fer - 5. 485 AR 4. 08 .33

s»{omparakle hooo~du rate frgures represent top rates for the clascification.

For tre position of fonis ‘Food Service), the final offer of the YUnion
wte &n hourly waoe closer to $rat of the mean of the comearable communities
=. therefore. ceiected sz the more aporeoeriate of the final offerc.
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TABLE I11

Pasi1ti1on: Head Custodian#
Hourly #age FRates

{omparahie 1785~ 1984~ Dollar 1587- Dellar
Lonrner by 1984 1987 Increase 1986 Increzcse
Feiromt & 3e 5. 74 .38 TR .27
.o Tramt —-— 705 - T4 .1\
.. otk &, 21 715 I 7. 2o
Blarss -—= 7.3 - .65 L
Potrs- T =, 84 L 7.l4h . 3
Srulicruevg £ 7T Do L1 &L b& Lo
Snothpestoon -—- T - 7.9 . A5
BEMNT O
Spi1llane B e T b S ittt
Eiaine HS.7Y 000 e e v e - e e
Otherel fenn - L.93 ‘e EPR - .
Diztracy Ofter s 50 ——— P ] 7.50 A
" " E. -— 7. 84 .25 P L 20
lin-pn ffert S, - 7.05 .o 7,55 iry
" ‘ E. - V.89 S 7037 . 23

sTomparable hourly wage figures represent itog rates for the claseafication

he data indicate that for both Heagd Custodians Spiilane and RBlairne, the
firal offer of the District 12 closer to the mean and i1s determined, Iherefore,
te ke the more reascnabkle offer.
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TABLE IV

Positian: fustodian*

Hour ly Wage PFates
Tomparable 1525- 15856~ Dotlar 1987- Dollar
Community 15786 19E7 Increase 1988 Increase
Eelmont 5,28 5. a0 3z 5. 40%y L OFF
Tows~Grant - &.35 - 5.54 .18
Mineral Point 5,61 5.95 34 5. 3@ . 35
Piattev1ille - .91 —— N .29
Potoes 507 s£.39 . 5. 49 2R
Shuileburg .52 5.&2 10 5,77 L5
Seuthuecstern - 5. 40 - 5.75 . 29
BERTON S.25 0 e e e e e ——————
vtherz! Mean - &.03 W27 .24 27
Dietrict Offer - 9,5@ L5 5,80 . 3B
Union Of fer —— 5.&5 40 a. 06 .35

*Lomparable hourly rates are the average of all steps of custodian ranges,
ewciuding erobationary rate and top rate (used in Table III for Head Cuctodian
computaticons:s. )

*+Decrease from 19260-87 reflecte replacement of a custodian earning $46.11 per
hour with one pai1d $5.08 per hour.

Bzeed upon the dat
1c the more reascnable a
of the Licetrict.

a for the position of Custodiany the offer of the Unicn
=z 1t more nearly approaches the mean than doss the offer
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TABLE V

Fositi1ont Secretaryx
Hourly Wage Rates

Comparable 1985~ 19846~ Dollar 1987- Dollar
Community 1984 1987 Increase 1988 Increace
Pelmont 5,41 5.73 3 5.5& 23
Iows-Grant —-= 7.1z2 —_— 7.31 .1
Minzral Point &H.81 T.15 . 7.48 25
Pisttev:ille -— 6.18 —— &.52 . 9
Fotosa q.20 6,54 .3 &, 584 .20
Stullsburg 5.3 5,13 1@ 5. 28 15
southwestern - 5. BB - &.35 .35
BEMTON 4,85 0 e e e e —
Utnerst: Mean - &. 6 e 5.5° )
Oistrict Offer —_——— G, 7@ &5 5, 8@ . 62
Unian Ofter - 5,2R i 5. 08 7@

¥lomparabie houriu wage figures represent top ratez of the classification.

Poth parties concur in the need for catch-ups for the position of Secretaru
in the Benton School District and this understanding 1e reflected in their final
cffers, An inepection of the summary above indicates how far from the mean 1n
the two years of the contract both offerz remain even tsling the catch-up
incremnent into consideration. Based upon the data above, the arbatrator
concludes that the offer of the Union for the position of Secretary 1s the more
reaccnable one.

In reviewtng the final offere of the parties, the arbitrator has alcso
rensi1dered the cost of living variable set forth 1n Section 111.7@(4Y{cmi7.q.
The District urges the arbitrator to give weight to the fact that the
MNon-metropolitan Urban Areas Indes increaszed 1.1% in 1985-B4, @.8% in 19B4-E7.
and 3.5% 1in 1987-85. PBoth parties agree that their offers evceed the CPI
increzse) the Board submits that as 1ts offer 1= lese encessive. 1t 15 the more
reazonable one, The Union urges the arbitrator to consider the voluntary
eettlement pattern among the comparables as 2 better measure of the cost of
living and cites arbitral precedent in support of 1ts position. There 1s nothing
in the record to indicate that inflationary precsurec have had a significantly
different 1mpact upor the Benton School District than the other comparable
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crhocl dictricts herein. Therefore, the conclus:ons reached by the arbitrator
ave baced upon comparability of settlements and not on the degree to which the
consumer price indev 1e euceeded by the final offers.

The Uniem®s final offer for the positions of Head Cocl, Cool, Custodian,

and Secretsrd hac been determined to more nearly approiimate the hourly rates
paid by the comparable communities to their employees while the Dhistrict’s offer

for Head Custodian 1s facsored. Based upen the greater weight of the evidence,
“he arbitrator concludes thaty, on the matter of wages, the final offer of the
Unior 15 the more reacsonable and i1sy therefore, accerpted.

E. WON-WeGE TSSUES

The Dietrict contends that the Unmion 18 attempting to uze the arbitration
roceeding to gain changes in worbing condit:one that 1t was unable to obtain in
bergairing, The standarc for & change in the status quo, thereforey, 1s that the
Uri1on must meet the burder of proving that there 1s & compelling resascns 1.€.,
unfairnes=, unreascnakleness, or contrary to accepted standards and a uniform
actice among the comparables, etc. {citations omitted).

q

The arbhitrator agrees that intevect arb:itration should not be used
vehicle to ga:in or 1imit & br gdH range of benefits which have eluded the g =]

f the si1ther party during bargaining. However, the standerd referved to above
12 more praperly applied to a desired change 1n contrect language which, after
aoplication during the term of the contract, has proven unsat:sfactory to one of
ihe partiec. Thiz iz not the =itwation 1w the instant case which 12 ore of &
firzst contract betweern the parties., There 1 no status auo because there are no
codlectively bargained conditions of employmenti any benefit previously received
by the emplogyees it the newly—created and reeresented bargsining unit 1= the
recult of unilateral emploger largesse or goodwill. No guarantee e-i1sts that
emploger will continue to maintaln the level of benefite or that discipline,
grample which was previously meted out 1n a fair and squitable manner by
Eupervisar X, will be continued in the came manner when Supervizor Y tales over,
Thiz 1cssue was addresced 1n a comewhat different contevt by Arbitrator Muellert

=3
-
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The arhltratmr eimply 12 unable to accept the

Dist=ict s argupent that the Adssocaiation has not shoun
a need fﬁr impact language on class load or sres time.
taze load and prep time 15 a significant and important
ubJect matter to teachers. It directly involves thesr
worting concditione, If one were to accept the
Dietrict’e drgument on this subgect matter, one could
apply the came argument to a Union’e firet request to
incarporate a layoff and recall provisicon in the
contract to be based on senicrity. Under the District’c
argumenty 1f there were ne contractual erovicions
dealing with such subject matter in the contract, the
argument would be that to add such language would alter
the status quo without their being a shouwing of need.
The aroument further would say that becavse we aluwsys

n o
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unilaterally followed zenicrity in layoffs and recall,
there 18 no need for aincorpporating 1t into the
contract. Such argument begse the questicn becsuse based
on =uch argument, where employees first oroenize and
seet to enter into a firet contract, the argument would
bhe made that theyg do rot need a coniract dealing with
anything becavse 1t would charge the ststus gquo. That
1s carrying 1t to the point of being ridiculous, but in
the gudament of the arbitrator, the subgect matter of
clace lpad and prep time 35 an important ares that
should be dealt with 1n a labor contract. (Wrightstown
Community School Distract, Decision Ho. 236474,
Sestember 1986, emphocic added!

The arpitrator, therefore, declines to aprly the standard propased bz the
District. Each of the proposed non-wage benefite will be considered on the =
basiz ac that of wages, 1.e., compared with the level of benefits receinved by
=imiiar emplogees 1n the selected comparable communities.

i, Paid nolidaye for echool-year employeces

The Unioch haz proposed three paid holidagsz for schocl year
emaloysess the District proposes o continue 1te prezent practice of allowing no
rald holidays for theze emplodees. The number of paid holidays in each of the
comparable communities are:

PFotosl
Shultlsburg
Scuthuwestern

EBelmont
Iowe—-Grant
Mineral Poirt
Pilatteville

LI &S I o]

Ted Led Ll Fed

The porties agree that the only emplouess affected by this rroposal are
tte food cervice staff, 1.e., one head cool and two cools. Based upon the
comparative datas precented, the arbitrator concludes that the Union’s final
offer i1 the more reasonable.

£ Yacations

in

The Union has proposed that year-round emplogees chould receive 3 weel
of paird vacetion after B years of employment and 4 weeble after 15 y=are while
the Board wishes to contirue the present schedule of 3 weels after 1@ yearz and
4 weets after 2B years=. The following table represents the vacation provisions
of the comparatle communities.
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School Dictract 2 Weele Vacation 4 UWeel = Vacation
Beimont Y years 2® years
Towa—-Grant B years -
Mineral Point 9 years 15 years
Platteville 5 years -——=
Fotost 8 years —-—=
Shullsburg 18 years 15 years
Scuthuwesztern —— —
Mean 8.5 years i6.7 ysars
Median 2.5 years 15 years
Dietrict offer 1@ years 28 years
Union offer 8 upars 1% years

AT inspecticn of both the mean and median of the data above shows that the
Unicri'e final offer mose cicselu approimates that of the comparable commumities
and 1=, therefcrey deemed the more reaconable offer.

L.l

. Fersocnal Leave

The Unicn proposes thet all support staff reteive a personal leave dag
which will he deducted from s1cd leave. The Beard regects thie proposal. While
this 1zsue 13 not concidered of particular i1mportance 1n this proceeding by the
Boarc, it maintains that the Union hacs not gustified the need for & change fror
the status quo. =ince the arbitrator has rejected that argument, supra, &
comcarison with comparable communities wi1ll determine whether the Unior's offer
1= reszanahle as to thic particulary benefit. Data 1s availahle for five of the
seven comparablesi: lowa-Grant, Mineral Point, and Southwestern permit tuc
cersonal lesve dags and Potoszi grants one day, to be deducted from accumulated
s1ch lesse. Flatteville grante two days to regular staff and one day to school
year personnell no accounting method 15 specified. The Union’s position 1s that
thie 12 & no—cost benefit which employess would use 1n personal or famlly
emergencies and 18 commonly in effect., Since no contradictore evidence or
peErcussive rstionale hes been introduced by the District, the arbitrator accepts
the firal offer of the Union regarding personal lesve daus.

. Dizcipline and Discharge

=

The Union proposes inclusion of language in the first collective
hargsining agreement at 1ssue which would establicsh a "cause" or "gust cause’
tendard in dicscipline gr diccharge cases. In the five comparable school

straigte which have collective Dargsining agrpemenl_, 1.8.y lowa—-Grant. Mirera
{, Plnttexille, Fatosi, and Soucthwestern, "just cauvse" or "good and
sufficient rescon” prosisions enist.

The EBoarg contendes that there 1s no need for inclusion of such a provicion
for at least 14 years, no support etaff employee has ever been subgect
line, Further, the Foard points to the fact that the Benton teschere’
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contract does not contain & Just cause provision. The Poard supporte 1ts
argument by reliance on Arbitrator Miller’= award i1n Greenwcod Schogl District
where the Union failed to show a need to change layoff language where no layocffce
had ever occurred. The arbitrator believes that this reliance 15 misplaced since
the Miller award statest

It 1¢ axiomatic 1n 1nterect arbitration that the party
propasing to change gxasting langusge must demonstrate
a need for medification. In the instant cacse, the
current language regarding Staff Reduction was
voluntarily agreed by the Parties approxaimately three
or four uears ago. (Emphasis added; citatien omitted)

It 12 clear that 1in the case of the Renton support staff, there 1z no
ex1sting language since this 1e the first time a collective bhargaining agreement
15 being negctiated by the parties. As discucsed earlier, a party attempting to
change un:laterally 1mpoeed terms and conditions of employment does not have the
came burden of proving need as i1t wounld have 1f the parties voluntarily agreed
to thoze same conditions in prior bargaining. the arbitrator alec finds that the
lact of a Just cause provision 1n the Benton teachers”™ contract is not
compelling in thic deliberation. The absence of such a provision might be
evplained by a haistory of the quid pro qup of tescher bargaining, information
that 1s not 1n thi1e record. However, cince the arbitrstor earlier determiped not
te uti1lice the teachere’™ contract for wage comparicons becauee of the disparate
nature of the pocitions invelved, 1t would be improper to now use 1t for
consrderation of non-wAage matteres

Pacer upon the discussicn above, 1t 15 the arbitrator’e holding that the
final offer of the Union 1= preferrable to that of the Distraict in the matter of
contract langusge relating to dizcieline and discharge.

5. Insurance! {contract language

The parties are in agreement that the District will provide group
health i1nsurance for i1ts employeese and will pay the premium cocete. The disputed
1sziie 15 that the Unicon has propocsed cspec:fic contract language which will
guarantee the level of benefite, 1.e.y "The insurance benefit levels shall be
equal to or better than the plans in effect in the 1985-87 years." The tUnicnic
purpose 15 to insure that the Diztrict cannot unilaterally decreace bgnefit and
coverage levels. In support of 1ts positions the Union cites esimilar. protectise
language in contracts of two of the comparable districtsy 1.e.y Iowa-Grant and

latteville. The District s arsuments are =similar to that discussed in Section 4
above, 1.e., the Union has not gjustified need since the employer has not made
any attempt to reduce benefit levels and two, the absence of such a provisicn 1n
the Benton teacherz' contract.

Heither party’c argument on thizs 1ssue 1cs particularly compelling. The
Union admits that this iz more 2 matter a propriety than comparabilityy the
purpose of including this language 1= to prevent management from changing
insurance benefit and coverage levels on a unilaterzl basis. The Distract
believes that cince both teachers and support staff have the same 1nsurance
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coverage, suth a restricticn in the support staff contract alone would not make
sense, Dince the evadence of record 12 1nconclusave and a decision on this i1ssue
will not have an effect uron the arbitrator’s final determination, no finding
will he made as tc which offer 1s preferable.

In summarys the final offer of the Union has heen found to be the more
reazonable of the parties on the non-wage 1ssuee of pard holidaus for
cchool-yesr emplouees, personal leave daysy vacation, and gust cause standargd
for discharge and discipline,

VI, COMCLUSTON

In view af the fact that the arbitrator has determined that the Union's
proposale regarding wages and NOn-wage iSSUES are more reasonable than the
Disirict’sy 21t 12 hereby concluded that the total finzl offer of the Union a1s
celected.

YII1. AWARD

The firal cffer of the Union, along with the stipulations of the parties,
are to be incorporated 1nto the written Collective Pargsining Agreement of the
parties.

Dated this l&tn day of Februarg, 1988 st Milwauw es, HWisconsin.

bove Pz s

Rose Marie PRaron, Arbitrator




