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Appearances: For the Association, R. Paul Mohr, Esq., Green Bay. 

For the Employer, Kenneth J. Bukowski, Brown County 
Corporation Counsel, Green Bay. 

On December 14, 1987, the Brown County Attorney's Association 
(referred to as the Association) filed a petition with the Wis- 
consin Employment Relations Commission (WERC)requestin that the 
Commission initiate arbitration pursuant to Slll.70(4)?cm)6 of 
the Municipal Employment Relations Act (MERA) to resolve a collect- 
ive bargaining impasse between the Association and Brown County 
(referred to as the Employer or County) concerning a successor 
agreement to the one which expired on December 31, 1986. 

On January 15, 1988, the WERC found that an impasse existed 
within the meaning of s111.70(4)(cm)6. On February 16, 1988, after 
the parties had notified the WERC that they had selected the under- 
signed, the WERC appointed her to serve as arbitrator to resolve 
the impasse 

F 
ursuant to S111.70(4)(cm)6 b-g. No citizens'petition 

pursuant to 5111.70(4)(cm)6 was filed with the WERC. 

On March 22, 1988, the undersigned held an arbitration hear- 
ing in Green Bay, Wisconsin. At the hearing, the parties were 
given a full opportunity to present evidence and make oral argu- 
ments. Post-hearing briefs were submitted by both parties. 

ISSUES IN DISPUTE 

There are only two issues in dispute. The 
offer contains an additional step ("After 

Association's final 
9th anniversary"); it 

also contains a provision for "beeper pay." (A copy of the Associ- 
ation's final offer is attached as Exhibit A.) The County's final 
offer contains the same pay schedules for 1987 and 1988 as the 
Association except that it does not contain the g-year step pro- 
posed by the Association; it also does not have any "beeper pay" 
improvement provision. 

STATUTORY CRITERIA 

Under S111.70(4)(cm)7, the arbitrator is required to give 
weight to the following factors: 
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POSITIONS OF THE PARTIES 

The Association 

The Association supports its addition to the salary sched- 
ule steps on the basis that it is needed to retain more experienced 
assistant district attorneys, particularly since assistant district 
attorneys in Brown County, unlike their counterparts in some other 
counties do not have outside private practices to supplement 
their County income. The Association argues that comparisons 
with the wages of other comparable attorneys, particularly those 
in the State Public Defender’s Office (which represents defendants 
in many County cases handled by the District Attorney’s office) and 
assistant district attorneys in Racine, Rock and Waukesha Counties 
(which are more comparable to Brown County in size and violent 
crimes statistics than are the Employer’s comparables)are appropriate. 

The Association next argues that because of recent staff 
turnover, the actual costs of implementing the Association’s offer 
is significantly less than the 9.2% calculated for 1987 by the 
Employer. According to the Association’s calculations, the difference 
between implementing the County’s final offer and the Association’s 
final offer in 1987 is $8,465 or 3.26% (6.79% less 3.53%). 
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The Association rejects the County's comparisons as inappropri- 
ate given the population of Brown County and its crime rates and 
notes the turn-over in senior staff since the last contract negoti- 
ations. 

As for the "beeper pay" issue, the Association notes that its 
cost is small, approximately $3000 or 1% of total benefits and 
in keeping with the "beeper pay" provision for County social workers. 

For all these reasons, the Association concludes that its 
proposal is fairer and should be adopted. 

The Employer 

The County supports its pay offer (without the additional 
step) by noting its continuing cost impact. It also relies heavily 
upon a prior Arbitration Award by Arbitrator Gil Vernon dated 
March 16, 1987. That case involved the same parties and the County 
prevailed in that proceeding based upon the internal pattern of 
other Brown County bargaining unit settlements, the same situation 
which is present in this proceeding. 

The County rejects the Association's cornparables; particularly 
the Dane County Attorney's Association, as inappropriate and 
also notes that the Association's '@beeper pay" proposal is not 
supported by any evidence of comparability with other units of 
assistant district attorneys. 

Finally, the County argues that there are no other units of 
County employeeswhoreceivethe step increases already received 
by assistant district attorneys. 

The Employer concludes that, based upon the statutory criteria 
of MERA, the arbitrator should select its final offer. 

DISCUSSION 

If "beeper pay" were the only issue in this proceeding, it 
is evident that the County would win because, as the County has 
argued, the Association presented no external comparability date 
on this issue. Moreover, the only comparable that the Association 
argued was the County's unit of social workers. This internal equity 
argument, however, was in direct contradiction to the Association's 
heavily reliance upon external pay comparables. 

For the parties and the arbitrator, the "beeper pay" issue 
is secondary to the salary schedule dispute. Accordingly, a decision 
regarding the Association's proposal to add an additional step 
(9th year) to the salary schedule is determinative in this proceed- 
ing since the Association has presented the additional step as the 
key to making the unit's salary schedule attractive enough to retain 
senior staff members, a key policy issue for both parties. 

As the Employer points out, Arbitrator Gil Vernon's March 16 
1987 Arbitration Award resolveda dispute between these same parties 
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which raised most of the same issues which are present in this 
dispute. The Association looks to external comparables (particular- 
ly units of assistant district attorneys in comparable counties) 
while the Employer emphasizes internal consistency and equity. 

The resignations of several senior assistant district attorneys 
since the last contract, however, cannot be ignored. Using Arbitra- 
tor Vernon's terminology, these resignations are "compelling reasons" 
which justify breaking 
believes that Arbitrato b 

l&&yternal pattern. Indeed, the undersigned 
,,probably would have reached a different re- 

sult in the prior arbitration of the 1986 salary schedule if the 
record in the prior proceeding contained similar evidence z loss 
of senior district attorneys for Brown County&.Thus, unlike the 
prior case, in this proceeding the Association was able to demon- 
strate that it was offering a solution to a real, existing problem. 

Because the undersigned has concluded that Arbitrator Vernon's 
prior analysis which led to his selection of the Employer's final 
offer ,now leads to the selection of the Association's final offer, 
she does not find it necessary to choose between the parties' very 
different approaches to determining appropriate comparables. 

Before concluding, however, she would like to comment on several 
arguments made by the parties in this proceeding. First, the County 
strongly argued against the Association's salary offer because it 
conflicted with the "internal pattern." This is only partly true. 
For all existing steps in the salary schedule, both the Association 
and County agree that 3%, the "internal pattern," is appropriate. 
It is only when the cost of the additional step is spread across 
the entire unit that the "internal patternn is broken. Most members 
of the bargaining unit will be treated for salary purposes similarly 
to other County bargaining unit members. Second, the Association 
insists the cost of its package is only the actual costs which 
take into account the turnover in the bargainingnit including 
periods before a particular position is filled. This calculation 
permits the Association to conclude that "the contract proposed 
by the Association has no true added cost to the County over the 
1986 contract." Although that statement is literally true, it is 
only true because of unique circumstances - the resignations of 
senior attorneys and their eventual replacement by more junior 
attorneys. The Association may have reason to object to the County's 
costing method which assumes a static bargaining unit and gives no 
recognition to the loss of two senior attorneys. The Association's 
costing method, however, is similarly incomplete because it ignores 
completely the economic implications of changes in base rates. 

AWARD 

Based upon the statutory criteria contained in s111.70(4)(cm)7. 
the evidence and arguments of the parties, and for the reasons dis- 

* The record contains two affidavits submitted by the Association which 
state that two former senior assistant district attorneys left County 
employment because the County failed to provide "any increases based 
upon merit or seniority." 
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cussed, the arbitrator selects the final offer of the Association 
and directs that it, along with all already agreed upon items, be 
incorporated into the parties' collective bargaining agreement for 
1987 and 1988. 

Madison, W isconsin 
May 10, 1988 June M iller We isberger 

Arbitrator 



lYF7 1988 
(elf. 1::28/86) (eff.l27/87) 

SLarting Salary 
After 6 months 
After 1st anniversary 
A' ter 2nd anniversary 
A: rer 3rd anniversary 
After 4th drwivecsary 
After 5th anniversary 
After 6th anniversary 
After 74 annil:ersary 
After 9th anniversary 

$?3,389. 
$24,419. 
s2G.479. 
$28.539. 
$70, 5’19 . 
) !2,65Y. 
$34.71’~. 
436,779. 
p IH.liU~*. 
$40,685. 

$24,091. 
$25,152. 
$27,274. 
$29,395. 
$31,517. 
$33,639. 
$35,761. 
$37,883. 
$39,968. 
$41,906. 

a. $100.00 per weekend (defifwd a$ 4: 30 P.N. “11 Friday tllrough 9:OO A.M. 
cn Monday) 

b. $20.00 per day for ally eveni~~g tl~trirtg the, work week of Nonday through 
l’hursday (defined as 4:Kl F.II. tllrcnlgll 8:OU A.M. the following day) 

c. $50.00 for any holiday wl~~clr falls rlur i11g I he work week (defined as 
4:30 P.M. the evening prior LO tlw Iwliday through 8:00 A.M. the day 
following the holiday) 

i 


