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Council 40, appearing on behalf of the Union. 

Mulcahy & Wherry, S.C., Attorneys at Law, by 
DEAN R. DIETRICH, appearing on behalf of the 
County. 

ARBITRATION AWARD 

Marathon County, hereinafter referred to as the County or 

Employer, and Marathon County Health Department Professionals, 

Local 24928, AFSCME, AFL-CIO, hereinafter referred to as the Union, 

were unable to resolve their negotiations over the terms to be 

included in a new collective bargaining agreement, to replace their 

prior agreement, covering professional employees employed in the 

County's Health Department, which expired on December 31, 1988. 

On April 7, 1989, the Union filed a petition with the Wisconsin 

Employment Relations Commission (WERC), seeking to initiate 

interest arbitration pursuant to the provisions of Section 

111.70(4l(cm)6. of the Municipal Employment Relations Act (MERA). 

A member of the WERC's staff investigated the petition and, on May 
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groundwater specialist, sanltarian I, and dental hyglenlst. The 

wage rates for these various classifications, in effect on December 

31, 1988, are reflected in Appendix A of the expired agreement and 

are set forth as attachment 1. 

Union’s Offer 

Under the Union’s offer, the wage rates reflected in 

attachment1 would be increased by 5.4%, effective January 1, 1989, 

and by an additional 5%, effective January 1, 1990. In addition, 

the classification of dental hygienist would be upgraded, so that 

the rates ‘for that classification would be the same as the rates 

for the groundwater specialist. Also, the rate for public health 

nurse, which is currently the same as the rate for the groundwater 

specialist, would be upgraded by the equivalent of 20 cents per 

hour. 

County’s Offer 

Under the County’s offer, the wage rates reflected in 

attachment 1 would be increased by 3%, effective January 1, 1989, 

an additional 2%. effective January 1, 1990, and an additional 2%, 

effective July 1, 1990. The County does not propose to make any 

adjustment in the wage rates for the dental hygienist or the five 

public health nurses, beyond those which would result from these 

across-the-board increases. 

MILEAGE RATE 

The current agreement contains a provision, set forth as 

Section A of Article 22 - Travel Reimbursement, which reads as 

follows: 
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“A. Mileage Allowance: All employees required to use 
their private automobile for County business shall 
receive twenty-one cents ($.21) per mile for all, miles 
traveled. In the event the County increases the mileage 
al 1 owance applicable to nonunion County employees, 
employees in this bargaining unit will receive the same 
cent per mile increase provided the mi leage rate increase 
results 1n a reimbursement rate higher than twenty-one 
cents ($.21) per mile. If the nonunion County employee 
increase results in a mileage reimbursement rate of 
twenty-one cents ($.21),. employees in this bargaining 
unit shall not receive an Increase beyond twenty-one 
cents ($.21) per mile.” 

The reference to non-union county employees was apparently 

intended to refer to those employees covered by Section 4.02 of the 

County’s management pe,rsonnel ordinance. Prior to March 28, isas, 

that ordinance provided for reimbursement at the rate of 20.5 cents 

per mile and made no reference to the purchase or maintenance of 

minimum insurance coverage. On March 28, 1989, Secti’on 4.02 was 

amended to read, in relevant part, as follows: 

“Mileage when traveling by personal automobile on 
official County business shall be reimbursed at the rate 
of $.205 per mile. Those individuals who maintain a 
personal insurance policy of not less than one hundred 
thousand dollars ($lOO,OOOl combined single 11m1ts of 
bodily injury and property damage, and who provide their 
department head with a photocopy of their policy cover 
sheet or a certificate of insurance shall qualify for a 
higher level of reimbursement. aequests for 
reimbursement made on forms which indicate that the 
responsible department head has been provided with the 
necessary documentation certifying that the driver’s 
personal insurance coverage meets or exceeds the 
established standards will be reimbursed at the rate of 
$.24 per mile;” 

The County has a number of agreements with other AFSCME 

affiliated local unions which include similar “me too” prov1slons. 

In addition, it has agreements with at least one AFSCME affiliated 

local and two other unions, which call for reimbursement in 
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accordance with the above quoted County ordinance. On June 28, 

1989, pursuant to a procedure agreed to by the County, a 

consolidated grievance Was filed on behalf of five AFSCME 

affiliated locals, including the Union herein, alleging that the 

County was in viol ation of these “me too” clauses by granting non- 

represented employees 24 cents per mile and not making the increase 

available to the employees covered by the agreements in question. 

During the interim period, between the March 28, 1989 effective 

date of the ordinance, and the f i 1 i ng of the consol l dated grievance 

on June 28, 1989, the Union submltted its final offer in this 

proceeding. 

In its final offer, the Union proposes to amend Section A of 

Article 22, set forth above, by increasing the agreed to rate from 

21 cents to 24 cents. At the hearing, the Union strenucusly 

ObJected to any consideration being given to evidence offered by 

the County concerning its offer to extend the terms of the modified 

ordinance to all of the local unions represented by AFSCME 

affiliated locals. In the Union’s view, that evidence constitutes 

an inaPProPriate reference to an offer to compromise the dispute 

covered by the consolidated grievance. The evidence was admitted 

over the ObJection of the Union on the basis that it was not an 

offer to compromise the dispute in this case (assuming without 

holding that such evidence should be excluded), but constituted 

relevant background information concerning the dispute in this 

case. 

In Its final offer, the County makes no specific proposal to 
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to the Union. At that time, the County experienced difficulty in 

hiring an assistant district attorney at the proper step of the 

existing wage schedule. Citing newspaper accounts and other 

evidence, the Union points out that the County ’ s personnel 

committee then acknowledged that there Was a. problem with 

compensation for “professional ” [and managerial] positions and 

commissioned a comparative study of salary levels for managerial 

positions. While the study of compensation for managerial 

positions ultimately resulted in sizeable increases for a maJority 

of the managers, the County thereafter refused to adJust the wages 

for other professionals in a similar fashion, according to the 

Union. It is as a result of those events, according to the Union, 

that all three unions representing professional employees are now 

involved in Interest arbitration proceedings. 

In particular, the Union asserts that the Interests and 

welfare of the publ7c include the ability to attract and retain 

high calibre, quality professionals from a wide labor market, which 

is not limited to the County or surrounding counties. This is 

reflected by the evidence demonstrating that the various members 

Of the bargaining unit generally received their professional 

education elsewhere. It is also reflected in the advertizlng 

conducted by the County in recruiting, the Union argues. While 

most of the employees recently hired, have come from the northern 

Part of the State, that fact merely serves to demonstrate that the 

County is presently unable to recruit from a larger area. Further, 

the testimony shows that the last two nurses hired as public health 
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nurses had no prior experience in the field. Also, accord i ng to 

the testimony, other pub1 ic health nurses have 1,eft thei r 

employment for better paying jobs elsewhere. 

The County’s ability to pay the cost of the Union’s proposal 

is not only undisputed, but supported by certain 6ther evidence, 

according to the Union. Thus, local business leaders surveyed 

recently indicated that the County is a very good place to do 

business, but admitted some difficulty in recruiting professional 

employees. The County ranks 22nd out of 72 counties in median 

household after tax income and is ahead of all the contiguous 

counties relied upon by the Employer in its arguments. Just as the 

County could afford the increases for managers and deputy sheriffs, 

which were in excess of the County’s offer here, the’county can 

afford the increases sought by the Union, it argues. 

Turning to the comparability criterion, the Union argues that 

its proposed comparables should be favored over thosesadvanced by 

the County for a number of reasons. Those reasons include the fact 

that there has never been an interest arbitration determination of 

comparables for this bargaining unit; the relative size, as 

measured by population, of the County; the fact that the counties 

selected by the Union are the same counties selected by the 

County’s personnel committee for its managerial study, based upon 

relative equalized valuation, which are roughly comparable in size; 

the fact that the County did not give any weight to the contiguous 

County comparisons in granting the increases to managers; the fact 

that the deputies’ sett 1 ement was not based upon contiguous 



comparisons; the fact that another arbitrator rejected contiguous 

comparisons for a dispute involving the highway department; and the 

fact that a majority of the positions in this bargaining unit do 

not exist in contiguous counties. 

Turning to external, public sector comparisons, the Union 

notes that RN’s employed by the Marathon County Health Care Center 

received increases In 1987, 1988, and 1989 which totaled 17.5X, 

primarily because of an 11.5% Increase in 1988. Under the County’s 

offer, RN’s in this group ~111 receive only about 9% over the same 

period. Similarly, the teachers for the Wausau School District 

have received increases of 5.4% and 5% for 1989 and 1990, which 

matched the increases sought by the Union here. 

Turning to Its proposed comparables, the Union notes that the 

average minimum and max?mum for public health nurses for 1989 

within that group, are $11 .29 per hour and $13.62 per hour, 

respectively. Under the Union’s offer, the minimum ($11.04 per 

hour) and max 1 mum ($12.96 per hour) establ i shed for that 

classification would more nearly approximate this average. In 

1988, the County ranked tenth out of eleven in this group and that 

rank would not improve in 1989, under the County’s offer. Under 

the Union’s offer, it would improve to eight out of eleven. This 

data establ ishes the need for “catch up, ” according to the Union, 

and also demonstrates that the Union’s offer would only provide a 

modest amount of “catch up.” 

Any effort by the County to show its relative rank among its 

cornparables, based upon yearly wages, is misleading, according to 
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the Union, because the County contract calls for a 40-hour work 

week. Utilizing an hourly rate for comparison purposes, the County 

only ranks at the midpoint among the comparables it utilizes. 

According to the Union, arbitrators have general ly recognized that 

hourly rates should be utilized for such comparative purposes. 

A final problem with external comparisons exists in the case 

of the sanitarian, according to the Union. Only Eau Claire, among 

the Union’s comparables, and Lacrosse, among the County’s 

comparables, had a similar position. The available data indicates 

that the sanitarian in Eau Claire earns more at the starting rate 

and at the maximum rate and the same may be true Tn Lacrosse, if 

proper consideration is given to the number of hours worked. 

Turning its attention to the evidence concerning internal 

comparisons, the Union notes that the wage increases granted to 11 

of the County managers clearly exceeded the 3% wage Increase, 

alleged to be the settlement pattern for 1989. Several of those 

managers received adjustments of as much as II%, on top of the 3%, 

the Union notes. The parks department settlement also departed 

from the al 1 eged pattern, according to the Union, since it involved 

reclassifications for 19 of the 32 employees in that department In 

July of 1990. Finally, the settlement involving the deputy 

sheriffs also exceeded the alleged pattern, the Union notes. Due 

to changes in the classification system, detectives will receive 

a total of 15% over the two years of the agreement and most of the 

deputies WI 11 move up a classification, which WI 11 generate between 

5 and 5.8%, in additional compensation. While the County alleges 

10 



that the new classification system requires additional training, 

the evidence discloses that all but one of the deputies will 

qualify. When consideration is given to existing wage levels and 

educational requirements for deputies and detectlves, in relation 

to the members of this bargaining unit, this settlement wi 11 

exacerbate the already large wage differential that exists between 

the two groups. 

It is also significant, according to the Union, that deputies 

are indlsputably hired from a local labor market and ought to be 

compensated on the basis of local comparisons. Professionals on 

the other hand are hired in a different labor market and both 

federal and state laws on labor relations recognize they have a 

separate community of interests, from non-professlonal employees. 

This is particularly significant now, since health care 

professionals are enjoying 1 arge wage increases nationally, 

according to the Union’s evidence. 

The claim that the County has always followed a “pattern of 

settlements” is not borne out by the evidence, according to the 

Union. However, even if it were borne out by the evidence, that 

pattern does not mean that employees are forever tied to such 

patterns. Otherwise, needed changes, reflecting a larger reality, 

could never be brought about. Thus, arbitrators have already 

recognized that, when Internal cornparables come into direct 

11 owed conflict with the labor market, the labor market must be a 

to prevail. 

Turning to private sector comparisons, the Union acknow 1 edges 
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that this particular criterion is not often given controlling 

weight in arbitration proceedings involving pub1 ic sector 

employees. However, in the case of the dental hygienist, the 

results of a survey conducted in the County, on behalf of dental 
‘1 

hygienists, strongly supports that portion of the Union’s final 

offer, it argues. It showed that 88 of 89 exi’sting positions 

enJoyed starting wages in excess of the wages paid the County ‘S 

dental hygienist and only about a third of the 89 earned less than 

the present County maximum. Further, citing settlements and 

existing wage schedules in Madison, Wausau and various cities 

throughout the United States, the Union notes that registered 

nurses have been making substantial gains in hourly wage rates and 

yearly earnings. 

The cost of living criterion supports its offer, ~,according to 

the Union, because the percentage increases sought by the Union 

more closely approximate increases in the Consumer Price Index and 

because of the relatively high disposable income enJoyed by 

residents of the County. 

In the Union’s view, the criterion dealing with overall 

compensation and other conditions of employment is not implicated 

by the evidence or the arguments of the partles and there have been 

no changes in the criteria already discussed, which were not 

brought out at the hearing. 

The “other factors” criterion is relevant in this proceeding, 

according to the Union. The evidence concerning the pattern of 

settlements, internal comparisons, and bargaining history point to 
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the fundamental unfairness of the Employer’s position in this case. 

Specifically, the County has granted substantial wage increases to 

the deputies, with little or no rationale to support doing so, but 

has resisted the proposals of this bargaining unit, which are Well 

supported. This 1s so, in spite of the “high hopes”,members of the 

unit had, going into negotiations, because of the County’s apparent 

recognition of a need to increase the compensation for 

professionals. 

Finally, turning to the travel reimbursement issue, the Union 

argues that its proposal is merely designed to grant that which it 

thought the agreement provided for in the first place. While 

acknowledging that the decision of a grievance arbitrator may moot 

this issue, it argues that its proposal 1s reasonable and ought to 

be favored. 

In reply to County arguments, the Union makes the following 

points: 

1 . While geographic proximity may be an appropriate basis for 

establishing comparablllty pools for public employees in some 

ci rcumstances, it is not in a case like this, where the evidence 

shows that professionals come from a statewide and national Job 

market. 

2. Cases cited by the Employer to support comparables drawn 

from close proximity all involved employee groups where such 

comparisons were more appropriately made. 

n S. The County’s reliance upon the award of Arbitrator Jos. 

B. Kerkman (Marathon County. Department of Social Services, 
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Decision No. 19615-A, 1981) is misplaced because the Union filed 

no brief in that case, which involved a different bargalning unit, 

and because Kerkman has recognized that changes in Section 

111.70(4)(cm)7.d establish that arbitrators no longer need to 

confine their comparisons to “comparable communities.” 

4. Other arbitrators have al so used statewide comparisons, 

in cases where traditional comparisons were unavailable. 

5. The County is being inconsistent in relying upon the 1981 

comparisons adopted by Kerkman, even though it abandoned those 

comparisons when it established salary ranges for managers. 

6. The County is wrong when it contends that employees have 

consistently accepted pattern settlements, since the evidence 

discloses that there have frequently been significant deviations 

within the alleged pattern. 

7. Some cases cited by the Employer to support the importance 

of internal comparisons are inapposite, because they involved 

fringe benefits rather than wages. 

8. Contrary to the County’s assertion, It does not damage 

bargainlng relationships for individual bargainlng units to seek 

to establish deviations from a pattern, where they have a valid 

basis for doing so. If they do not have a valid basx, the 

rejection of their efforts is sufficient to discourage others from 

doing the same. The cases cited by the Employer recognize that 

Increases beyond the pattern are justified, where the Union can 

show “overriding considerations” requiring such deviations. 

9. As anticipated, the County uses misleading comparisons 
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based upon yearly wages. 

10. The County is wrong in its contention that the Union 

offers no support for its position on the dental hygienist rate, 

and offers only one comparison in support of its defense of the 

status quo on that rate. 

11. The County misstates the record when it alleges that the 

County accepted a catch-up argument for deputies, based upon 

suburban police forces. The personnel director denied that the 

County did so. 

12. The County is attempting to camouflage a general wage 

increase for deputies by creating a new classification system, 

under which deputies wi 11 nearly all qualify for advancement 

immediately. 

13. The County seeks to distinguish department heads from 

members of this group, even though department heads are often 

professionals, must have co1 lege degrees and are otherwise 

comparable. Even the cover page to the study itself, reflected the 

judgment that the principles applied in interest arbitrations 

involving professionals were applicable. Further, the chairperson 

of the personnel committee did not limit her observations to 

managers, but spoke of all professional people employed in the 

County, when she acknowledged that there was a problem. 

County’s Position 

According to the County, the first issue that must be decided 

in th1.s proceeding relates to the appropriate comparable pool, 

which ought to be uti 1 ized for purposes of pub1 ic sector 

15 



comparisons. Citing the decisions of numerous arbitrators, the 

County argues that It appropriately took geographic proximity Into 

account, when it proposed its list of comparables, while the Union 

did not. 

The County notes that eight of its comparables (Clark, 

Langlade, Lincoln, Portage, Shawano, Taylor, Waupaca, and Wood) are 

all contiguous counties. Because Marathon is the largest county 

in thx group, it added Chippewa, Eau Claire, and Lacrosse. Even 

so, the County argues that the latter three counties should be 

considered as “secondary” cornparables. Together these counties are 

nearly identical to the counties found appropriate for comparison 

purposes by Arbitrator Kerkman, in a proceeding Involving a sister 

local of the Union, representing professional social service 

employees [cited above under the Union’s position]. Citing 

arbitrator opinions to that effect, the County argues’ that it is 

destablizing to the parties’ collective bargaining relationship, 

to allow them to rely on different comparables In subsequent 

proceedings, after a comparability group has been established. 

The comparabl es chosen by the Union are inappropr:ate, 

according to the County, since they include counties located within 

the Fox Valley labor market (Outagamie, Winnebago, Fond du Lac, 

Sheboygan, and Manitowoc), and the Milwaukee and Madison labor 

markets (Washington County and Rock County). The only central 

Wisconsin labor market counties included in the Union’s proposed 

cornparables are Portage and Wood County. 

The statewide compar i sons, also relied upon by the Union, are 
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even more inappropriate, according to the County. Not only does 

this grouping include counties which are larger and influenced by 

other labor markets, they are so geographically dispersed, that 

they provide no valid basis for comparison. This was the 

conclusion that Arbitrator Kerkman reached in the above cited case, 

when the Union there sought to compare itself to the 20 largest 

counties, the County notes. 

Turning to the merits of the two flnal offers, the County 

argues that Its final offer should be judged the more reasonable 

offer, when lt is vlewed in light of the historical settlement 

pattern that has been malntained among public employees in the 

County over the years. Citing evidence introduced In the record 

going back to 1976, the County notes that a settlement pattern has 

been followed in the 11 bargaining units (and among the non-union 

ordinance employees) over those years and that, for 1989, six of 

the eleven bargaining units have already agreed to a 3% wage 

increase for 1989 and split 2% increases for 1990. These groups 

represent 77% of all County employees, it notes. For this reason 

alone, it would be improper to award a 5.4% increase in 1989 and 

a 5% increase in 1990 to this bargaining unit, according to the 

County. To do so would severe1 y injure the negotiating 

relationship between the County and all of its other bargaining 

units. 

In support of this argument, the County cites a number of 

arbitration awards recognizing the disruptive impact that pattern 

breaking awards have on future negotiations. To grant an across- 

17 

II 



81 

au1 ‘sa~lunoo zz 6uLnlohuk ‘6861 pue 8861 -404 sakJeles wnw~xetu 

pue urnw!ukw 140 suos~J~dtuo3 apLM%l+E~S pa>zJa~as Eu~zt~t>n *,4(3unos 

ay1 01 EJu~pJo33e ‘paTesuadtuo3 [tarn JJE! I(T&InOD UO~~PJBW ut siSJnu 

y?teay 3kLqnd 3~42 Gu;pu~~ B s?Joddns eqep s,uo~un ayi uahg 

.sa?ou 21 ‘6861 AO$ Sa&?UflO3 pal?qas uaAa(a ayl ~UOWE 

aU0 JSqWnU yU’2J LLLM /(?UnO3 aL,‘Z) ‘Jayla602 paJapLsuo3 aJe sq\Aauaq 

a3ueJnsuL pue Sa6eM 41 .pal?aas saL3,unoo 11 $0 ano puo3as uleuraJ 

pinof sasJnu ‘JaJAo s,K~uno3 ay? Japun .sar+ou X2.uno3 6~2 ‘I1 

JO mo pJty3 payueJ 8861 ut X7uno3 uoyr~e~e~ Jo4 a2,eJ lenuue 8861 

wnwtxew aqx, ‘73eA UI .sdnoJ6 A?LL tqeJeUwo3 s,X?uno3 au3 u~L(?~M 

saLquno3 Jay70 u t sasJnu JO sa68~ ay7 02 UOStJedwO3 ut GulJaJJns 

uaaq an=y ?!un GutukSBJsq ayg ut SaSJnu 40 sa6en ay2 c&et+2 axap!Aa 

ou s\ aJay *XyJnoz ay? o?, 6u~pJo33e ‘6Ubpaa3OJd sty? ui 6u~y3el 

SI axaptha :3Ey~ ‘aSBaJ3UL Ui? L,3nS aJtnbaJ t,Zkt,M SUOtlSJ3p~SUO3 

GUtp(JJaAO ‘ClUv3LJLU6LS ‘4s~xa aJay% Tey~) 6ULAOJd ,co uapJnq au? 

sey uoLun ay7 ‘aseaJ3ub pJT2Oq-aL,l-SSOJ38 ue $0 do? uo ?uaurz,snFpe 

ue y3ns XAL3snr ox JapJo uk ‘Tey? San6Je XvJno3 aya ‘23aAJa 1eq3, 

03 SpJeMe Ubt3EJ?lqJe 6~13~3 .MakA s,Axuno3 ayx uk ,,‘patJkxsnc 

qou pue ‘sno~3tAeAe ‘XJessa3auun,, Sk lq6nOs saseaJ3ub a6e?uaDJad 

6utyeaJq uJa2l.ed au? $0 do? uo ‘JnOy Jad sqUa3 02 Xq sa9,sJ asJnu 

y~,leay 3tlqnd ay2 apEJ6dn 02, LesodoJd LWO;T&Lppe s,uo!un ayl 

au1 UL XLLJe~unloA Gu;l22as WOJJ luay? a6eJnoDstp pue UJa??ed 

au3 Japun pal22as ahey q3~q~ sltun Gutuke6JPq asoL(2 aztlauad 

plnoM pal?r)as /(peaJle a/\k?u Lj3\ljM slkun 6u tu\eGJeq Jay’&0 au? JO 

AUS Ol, paqUeJ6 saseaJ3uk ueyT$ JJ?eaJ6 Sl L(zJLL(M aseaJ3uL pJSOq-au? 



county asserts that the minimum and maximum hourly rates in 

Marathon County compare quite favorably to the average of this 

group. While the use of statewide comparisons is inapprooriate, 

according to the County, this comparison nevertheless shows that 

public health nurses in Marathon County are well compensated, it 

argues. 

The Union has also failed to meet its burden of establishing 

the need for the proposed upgrade of the dental hygienist position, 

according to the County. While only Portage County, among the 

comparabl es, has a similar position, that position is part-time, 

the County notes. Even so, on an hourly basis, the County’s wages 

are considerabiy higher. The proposal to upgrade the position 

would merely widen the gap that already exists, the County notes. 

On the other hand, according to the County, the Union has offered 

“no justification” to support this proposed upgrade. 

The Union cannot rely upon the settlement in the sheriff’s 

department to support its request for a higher than normal 

1 ncrease , according to the County. This is so because the evidence 

demonstrates that it was based upon a need for “catch up,” with 

other police departments located in Marathon County and there is 

no similar showing of a need for “catch up” in this bargaining 

unit. In order to prevail in arbitration, the Union must produce 

compelling evidence of a need for “catch up” and it has failed to 

do so in this case, accord1 ng to the County. It is also 

significant that the settlement in the sheriff’s department also 

involved substantial changes 1 n the wage structure and 
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classification system. Promotions are no longer automatic and a 

number of qualifications must now be met for promotion purposes. 

Similarly, the Union’s reliance upon the equity adJustments 

granted department heads, is misplaced, according to the County. 

Those adjustments were based upon a combinaiion of surveys of 

contiguous counties and counties located throughout the state and 

were not granted to all positions. Only specific positions, with 

a proven need, received equity adjustments, over and above the 

across-the-board 3% increase. 

Finally, the Union has failed to justify its proposal for an 

increase in the mileage rate for travel reimbursement, according 

to the County. By this proposal, the Union would increase the 

mileage rate from 21 cents per mile to 24 cents per mile, without 

requiring employees to provide evidence of personal insurance, as 

required for other County employees. The evidence discloses that 

the Union could have agreed to accept the increase in the mileage 

rate under the same conditions 1ts was increased for those 

employees, but declined to do so. It should not be allowed to 

obtain the same increase under different conditions, according to 

the County. Further, the Union’s proposal would establish a rate 

which 1s higher than eight out of eleven comparable counties, the 

County notes. Therefore, the Union has failed to meet lits burden 

of proof and the County’s proposal to maintain the status quo on 

this benefit should be sustained, it argues. 

In reply to Union arguments, the County makes a number of 

points, as follows: 
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1 . The fact that the Union did not submit a brief to 

Arbitrator Kerkman in the 1981 proceeding does not constitute a 

basis for reJecting the conclusion reached by the arbitrator 

therein, concerning the appropriate comparables. 

2. The Union’s arguments must be evaluated in light of the 

fact that it does not just seek equity adJustments similar to those 

granted certain managerial positions, but also seeks across-the- 

board increases which are substantially greater than the pattern 

of across-the-board increases granted to all employees, including 

the managerial employees. This constitutes obvious overreaching. 

3. The Union is being inconsistent by arguing that 

professional employees should be treated differently than other 

County employees, but yet insisting on making hourly wage rate 

comoari sons. 

4. It is also important to note that the same percentage 

across-the-board increases were granted employees in the sheriff’s 

department and parks department and yet the Union seeks larger than 

pattern across-the-board increases, in addition to its claimed 

equity adJustments. In the case of public health nurses this will 

result in a 7.05% increase ln 1989 and an additional 5% increase 

in 1990 and in the case of the dental hygienist it will result in 

a 17.55% increase in 1989 and a 5.0% increase in 1990. 

5. The across-the-board increases sought by the &ion not 

only exceed those granted other County employees, but also exceed 

those granted other groups, among the Union’s comparables. The 

County’s proposal of a 3% increase in 1989 1s much closer to the 
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through recruitment ln the local newspaper. 

10. While the Union claims that this hiring from the local 

labor market supports a finding that the County’s recruitment 

efforts are failing to attract professionals from elsewhere;the 

fact that the greatest number of responses are local actually 

suggests that professionals are not as mobile as the Union argues. 

11. The Union argues in effect that pub1 ic health nurse 

issues faced in Marathon County are different than those faced in 

contiguous counties, but are comparable to issues faced in 

Cleveland, New York, etc. This argument is obviously spurious, and 

designed to justify a larger wage increase for all employees in the 

bargaining unit, than otherwise supported by comparable evidence. 

12. The Union’s effort to convince the arbitrator that 

professionals are “different” is really an argument of convenience, 

designed to break out of a pattern of bargaining established over 

the years. Under the rationale that the results of arbitration 

should reflect what the parties should have agreed to, had they 

been able to reach a voluntary agreement, that effort should not 

be allowed to succeed. 

DISCUSSION 

At the outset, lt shoulo be noted that the evidence strongly 

supports the County’s position that there exists, a pattern of 

bargalning, going back many years, Iunder which the same across-the- 

board increases have been granted employees in the 11 bargaining 

units with which the County bargains. Further, that same pattern 

has generally been extended to the unrepresented employees of the 
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appropriate external comparables and/or the County is unable to 

recruit and retain employees in those classifications because of 

the existing wage rates, a “reallocation” or upward adjustment in 

the rates, over and above that called for under the across-the- 

board increase, might be required. Similarly, if. there exists 

compelling evidence that the existing wage rates for an entire 

bargaining unit, such as the health department, have fallen behind 

appropriate external comparables and/or the County is experiencing 

difficulties in recruiting and retaining employees in that 

department, then some additional “1 ift” might be Justlfled. 

However, it would be more consistent with the parties’ established 

pattern to provide that lift in the form of split increases. 

designed to maintain internal equity during the year in which the 

additional lift is provided. Finally, the existence Of this 

pattern of bargaining ought not preclude the parties from 

introducing change, such as the new salary schedule and promotion 

requirements established in the sheriff’s department, especially 

if they do so through voluntary bargaining. 

Here, the Union seeks to justify deviations from the pattern 

in the form of significantly larger across-the-board increases, 

wlthout the use of split increases, and upward adJustment in the 

rates for two classifications. It offers a number of arguments in 

support of its proposals and the County seeks to rebut those 

arguments. because the outcome of this aspect of the dispute is 

crucial to the outcome of this proceeding, the undersigned will 

endeavor to analyze those arguments, before discussing some of the 
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dispute apparently had its origin in 1988, when the County 

encountered difficulty ln hlring an assistant district attorney, 

because the existing pay range was insufficlent to attract a 

qualified candidate without hiring above the minimum. Thereafter, 

the head of the County’s personnel committee pub1 icly expressed the 

view that the salary ranges for “professionals.” which was 

apparently intended to include department heads, were insufficient 

to attract and retain qualified personnel. 

At that point a study was conducted in an effort to determine 

what would be the appropriate pay range for department heads, based 

upon the assumption that Racine, Rock, Winnebago, Outagami e , 

Kenosha, Sheboygan, Lacrosse, Fond du Lac, Washington and Eau 

Claire Counties were appropriate for comparison purposes because 

of similarities in equalized valuations. While the ultimate 

political solution arrived at apparently involved a compromise, 

whereby the importance of comparisons with Racine and Kenosha 

Counties was downplayed, a maJor1t.y of the department heads did 

receive equity adJustments over and above the across-the-board 

increases granted non-represented personnel, which is the same as 

the pattern proposed by the Employer herein. 

In the view of the undersigned, there are a number of reasons 

for questioning the significance of these equity adjustments and 

the rationale behind them, for present purposes. Thus, even though 

the County has apparently extended the same across-the-board 

increases to department heads over the years, there is no showing 

that increases for such non-reoresented personnel were jointly 



vlewed as relevant comparisons. Also, while It IS obviously 

lmpolltic to grant large Increases to managerial personnel while 

attempting to impose modest increases on other personnel, there are 

obvious drfferences between the requirements and responsrbilities 

of such positions and the requirements and responsibilities of 

professional positions. While both may require college degrees In 

most i nstances, it can be argued that the relative size of a 

department of County government is more significant when 

endeavoring to recruit and retain department heads, as opposed to 

the professionals they supervise. 

Perhaps more significant in the case of the professional 

employees are the social, economic, and pal itlcal conditions 

existing in the area served by the department in question. 

Further, the County asserts, w1 thout contradictlon, that It 

recruits department heads on a natlonal basis. Whlle” the Union 

asserts that members of the bargainlng unit also come from a 

national labor market, the evidence will really not support a 

flnding that they are recruited on that basis. Ins’tead, most 

recruiting efforts have been conducted locally, and nearly all of 

the professionals in the unit who have been hired recently have 

come from a local labor market. Predictably, they acquired their 

educational background elsewhere, in most stances. 

The Union also places great emphasis on the voluntary 

settlements involving the sheriff’s and parks departments, The 

record is not really adequate for purposes of determining whether 

the increases voluntarily agreed to in those departments were 
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“Justlfled” in the sense that there was compel 1 ing evidence, as 

described above. However, that is not a controlling consideration 

in this proceeding. It is significant that the across-the-board 

increases in both departments followed the pattern. It is also 

significant that there was a claim made by the ,Union in the 

sheriff’s department that the wages being paid deputies and 

detectives did not compare favorably within the local labor market. 

While the Union points out that the County’s personnel manager did 

not actually state whether he agreed with that argument, the Count; 

sought to establish a new salary schedule and promotion scheme 

within the sheriff’s department and it was successful in that 

effort. As noted above, the undersigned does not believe that an 

existing pattern of settlements ought to preclude the parties from 

making such innovations through voluntary settlements. Finally, 

the Union has failed to demonstrate that either settlement was a 

subterfuge devised to break out of the pattern or to offer any 

explanation why the County would be motivated to do so. 

If the Union’s wage proposals are to be found to be supported 

by compelling evidence, that evidence must come from appropriate 

external comparisons. Unfortunately, the parties do not agree on 

the appropriate external comparisons. The undersigned is reluctant 

to saddle the parties with any particular set of comparables 

through arbitration. In the view of the undersigned, agreement on 

an appropriate set of comparables is far more desirable for 

purposes of future stablllty in bargalning. Even so, the available 

evidence would not appear to Justify the use of comparables as 
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widely dispersed and diverse, the social, economic and political 

sense, as those advanced by the Union. Clearly, greater weight 

should be given to proximity, in view of the evidence 

substantiating the County’s claim that most recruiting and nearly 

all hiring occurs within a more localized labor market. 

On the other hand, labor market considerations are not the 

only considerations which are relevant for purposes of establishing 

appropriate comparables. In the private sector, where the abi 1 ity 

to make a profit is crucial to survival, the product market is 

deemed to be of nearly equal importance. In the public sector, it 

is the social, economic and political environment whiich ought to 

be given some consideration. Thus, contiguous countles may very 

well be appropriate for most labor market purposes. Even so, work 

as a public health nurse ln Marathon County, which is much more 

populous than its contiguous counties, 1s arguably comparable to 

work in that profession in other more populous counties, with a 

similar social, economic and pal 1 tical environment. This is 

particularly true if there 1s evidence that the labor markets do 

overlap to some extent. Thus, in this case, there is some 

suggestion that professionals have been successfully recruited in 

the past from Eau Claire County, Chippewa County, and Brown County. 

As a practical matter, the declslon in this case must be based 

upon the evidence and arguments as presented by the parties, 

including the evidence and arguments presented with regard to their 

respective comparables. In general, that evidence discloses that 

the wage rates paid by the County compare favorably to those paid 



by contiguous counties and are competltlve with those paid by some 

other, more populous counties. There 1s no evidence of erosion ln 

the relative standing of the County, over time. More importantly, 

even though the average increase granted for 1989 by these other 

coun=,es IS slightly larger than that proposed by the County here. 

it more nearly approximates the County’s proposal of 3% across-the- 

board than it does the Union’s proposal of 5.4% across-the-board, 

With adclltlonal adJLJStfWnts for public health nurses and the dental 

hyglenlst. There IS lnsufflclent data with regard t3 1990 to drzw 

any meanlngfui conclusions. 

if there were strong evidence that the County was experiencing 

a high rate of turnover or ar inab?lity to recruit and retain 

employees as a result of the existing wage rates, the Union would 

have a much stronger case. Such evidence, combined with the fact 

that the County does not necessarily pay “top rates” in comparison 

to the contiguous counties, might arguably suffice as a basis for 

Justifying the relevant portions of the Union’s wage proposals. 

Without getting into all of the details of the evidence, the 

available evidence fails to demonstrate the existence of a 

recruiting or retention problem as this point in tome. A number 

of employees have quit the?r employment, for a variety of reasons, 

some of which related in part to the hope of earning more money or 

working fewer hours (in th e case of the school district). However, 

there is no showing that any employee has been “recruited away” by . 

another county on a wage rate basis or that the County has had a 

shortage of willing applicants to fill vacant positions. While 



one emergency room nurse Was requl red to accept a $2 .Og pay 

decrease in order to accept a position as a County public health 

nurse, the County points out that there must have been some 

incentive for her to do so. One might speculate whether it was due 

to working conditions, hours, or available benefits, but the point 

is made that the County was able to recruit her successfully at 

existing wage levels. This is unlike the situation experienced in 

the case of the assistant district attorney. 

None of the other evidence and arguments relatyng to the wage 

proposals or the mileage rate issue is deemed sufficient to 

overcome the conclusion which flows from the above analysis. The 

Union’s evidence in support of its proposal on behalf of the dental 

hygienist all comes from the private sector. If working conditions 

and benefits are disregarded, that evidence does tend to support 

the possible need for a higher wage rate, particularly in view of 

the educational requirements and educational responsibilities of 

the position. however, neither party presented much in the way of 

persuasive evidence with regard to this aspect of the Union’s 

proposal, which is clearly not of controlling importance to ,,the 

outcome, in any event. 

Similarly, some of the other criteria arguably support the 

Union’s position, but not with sufficient compelling importance, 

to affect the outcome. Thus, for example, the Union’s across-the- 

board proposal more nearly approximates recent increases in the 

cost-of-living in most cases, depending upon the index chosen and 

the time period analyzed for purposes of making such comparisons. 
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Even so, other area settlements and even many of the statewIde 

settlements in evidence, which presumably take cost-of-living Into 

account, more nearly approximate the County’s final offer. 

The Union’s inclusion of a proposal to increase the mileage 

rate by 3 cents per ml le is not deemed to be of major consequence, 

particularly in view of the fact that all bargaining units with “me 

too” clauses, including this bargaining unit, are likely to be 

found to te entitled to such an increase, with or without the 

insurance requirement attached. Thus, even though it might result 

In the establishment of a different beqeflt for this bargaining 

unit, the underslgned would not hesitate to select the Union’s 

final offer, if 7 t was otherwIse supported by the evidence and 

arguments pertaining to IS wage proposals. 

For these reasons, and based upon al 1 of the evidence and 

arguments of record, including those not speclfica:ly addressed 

hereln, the undersigned concludes that the County’s final offer is 

the more reasonable flnal offer under the statutory criteria and 

renders the following 

Al&m 

The final offer of the County is selected for TnclusTon in the 

parties’ 1989-1990 collective bargaIning agreement, along with any 

changes agreec to by the partles and the provisions of the expired 

agreement which are to remain unchanged. 

Dated at Madison, Wisconsin, this &&fday of January, 1990. 

Arbitrator 
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