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STATE OF WISCONSIN

In The Matter of an Interest Arbitration

between :  Case 395
: No. 42189
BROWN COUNTY LIBRARY PEOFESSIONAL : INT/ARB-5243
UNIONM LOCAL 1901-B, ATSCME, AFL-CIO : Dec. Noc. 26208-A
and :

BROWN COUNTY (PUELIC LIBRARY)

Appearances:

Kenneth J. Bukowski, Corporaticon Counsel, Brown County, Wisconsin

and Gerald E. Lang, Director of Personnel, Brown County appearingd
on behalf of Brown County.

James W. Miller, Staff Representative, Wisconsin Council 40,
AFSCME, AFL-CIO appearing on behalf of Brown County Litkrary
Professional Union, Local 1%901-B, AFSCME, AFL-CIOQ.

Arbitration Award

On November 7, 1989 the Wisconsin Employment Relaticns
Commission, pursuant to 111.70(4){cm)6. and 7. of the Municipal
Employment Relations Act appointed the undersigned as Arbitrator
in the matter of a dispute existing between the Brown County
Library Professional Union, Local 1901-B, AFSCME, AFL-CIOC,
hereafter referred to as the Union, and Brown County, (Public
Library), hereafter referred to as the County. On December 19,
1989 a8 hearing was held 1in Green Bay, Wisconsin at which time
both parties were present and afforded full opportunity to give
evidence and argument. No transcript of the hearing was made.

Post hearing briefs were recelved by the arbitrator on January

15, 1990.
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Backyground

The County and the Uaion have been parties to a c¢cllectaive
agrzement the terms ¢of which expired on December 31, 1988. 1In
November, 1932 the parties exchanged initial propesals on matters
to be included 1in a new ccllective bargaining agreement.
Thereafter, the parties met on seven occasions and failing to
reach an acccrd, the Union £1led a petition on May 15, 1989 with
the Wisccocnsin Empleoyment Relations Cemmission to 1initiate
ARrbitraticn. After duly investigating the dispute, the WERC
certified on October 23, 1989 that the parties were deadlocked

and that an 1mpasse exilsted.

Final Cffers of the Parties

County's Final Qffer

Article 4. WAGES
1989 - 2% across the becard increase

1990 - 3.25% across the bcard increase

Union's Final Cffer

1. Article 4 WAGES
January 1, 1989: 3 percent across the koard increase.

July 1, 1939: Additional 2 percent across the board
increase.

January 1, 19%0: 3.2% percent across the board
increase.

July 1, 1990: Additional 2 percent across the beard
increase.

2. Stipulated 1items to be included in the Labor Agreement.
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3. Change all dates to reflect a twoe year Labor Agreement
beginning January 1, 1989, and including December 31,
1990,

Statutory Criteria

As set forth in Wis. Stats. 111.70(4)(cm)7, the parties and
the Arbitrator are to consider the following criteria:

A The lawful authority of the municipal employer.

B. Stipulations of the parties.

C. The 1interests and welfare of the public and the financial
ability of the unit ¢f government to meet the costs of any
proposed settlement,

D. Comparison of wages, hours and conditions of employment of
the municipal employees involved in the arbitration
proceedings wlith the wages, hours and conditicns of
employment ¢f other employees performing similar services.

E. Comparison of wages, hours and conditions of employment of
the municipal employees involved in the arbitraticn
proceedings with the wages, hours and c¢onditions of
employment of other employees generally in public
emplcyment 1n the same community and in comparable
communities.

F. Comparison of wages, hours and conditions of employment of
the municipal employees involved 1n the arbitration
proceedings with the wages, hocurs and conditicns cf
employment of other employees in private employment in the
same community and in comparable communities.

G. The average consumer prices for goods and services,
commonly Known as the cost-of-living.

H. The overall compensation presently received by the
municipal employees, including direct wage compensation,
vacation, holidays and excused time, 1nsurance and
pensions, medical and hospitalization benefits, the
continu.ty and stability of employment, and all other
benefits received.

I. Changes in any of the foregeoing circumstances during the
pendency of the arbitration proceedings.

J. Such other factors, not confined to the foregoing, which
are normally or traditionally taken into consideration 1n
the determination of wages, hours and conditions of
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employment through voluntary collectiv2 Dbargaining,
mediation, fact-finding, arbitration or otherwise betwesan
th= parties 111 the public service or in private
employment.

Pcsitions of the Parties

The Ccunty's Position

First, citing Arbitrator Robert J. Mueller's earlisr interast
decisior on this bargaining unit (Pec. No. 307¢2, 8/21/1983) the
County rejects any external comparisons other than those of the
library systems of "closely <contiguous employers possessinhg
relatively similar size: that 1s, Oshkocsn, IAppleton and
Sheboygan." In choosing this comparaison, the County cautions the
arbitrator to keep 1in mind that the workweek of Brown County
librarians is shorter than that of Oshkosh and that the Librarian
II positions in Appleton and Oshkosh are more similar to Brown
County Library departnent lheads,

The County also rejects the Unzon's use of top level wages in
external comparisouns. Rather, says the Emplover, 1t 1s more
valid tc use the one vear pav rate since it takes 15 years for
librarians to reach the top'wage level 1in Shebovgan ané no
librar:ians in Appleton are currently at the max1mum‘rate.

With regaré to internal comparisons, the Countf contends that
all other settlements for Brown Ccocunty, with two excepticns, are
in  the range of 3% for 1589 and 3.25% for 18%0. The two
exceptions, Registered . Nurses and Library Pages, are explainable
by the extreme shortage of the former and low base wage of the

latter group.



The Union's Position

The Union makes the following arguments., First, with regard

tc the external criteria, the Union argues that the Brown County

Library system 1§ unigque. Since it 1s the largest county wide
system in the state of Wisconsain "unigue and unorthodox
comparisons” are necessary. Thus circumstances reguirse

comparisons with «city library systems but which generally serve
smaller populations. The Union's comparison group includes the
likrary systems of Madison, Oshkosh, Appleton, Eau Claire,
Racine, Milwaukee and 1n addition, the Green Bay Board of
Education.

These external comparisons, 1in the Union's view, support the
roint that, based on market value, there is a demonstrable need
Zor catch up pay. By the Union's calculations, exciuding the
Green Bay School District, in 1989 the average wage:-for Librarian
I was $13.73 for its comparables. The County procpeses $11.72 and
the Union $11.96 for the same year. when the local school
district 1is added, the disparity 1s even dreater. Thus,
concludes the Unicn, the Brown County 1librarians are not beaing
raid their market value and a catch up 1s in order.

The Union alsc challenges the <County's use of internal
settlements. For example, the Union points out that half the
County contracts remain unsettled for 1989/90 and those wihich
liave settled provide wage 1ncreases ranging from 2.94% to 8%,
Thus, concludes the Union, there is no consistent pattern.

Moreover, asserts the Unzicn, two settlements which are



considerably higher than what the Employer has cffered herein,
PRegrstered Nurses and Pages, are examples of the County paying
market wages.

In support of 1ts positicn that the external compariscns
should predominate the Unicon gquotes from an extensive and
impressive list of arbitrator decisions. In summarizing what it
sees as an arbitral consensus the Union concludes, .

". . . 1t 1s obvicus that when 1t somes te  special

cilrcumstances or market value, the internal settlements are

not given any significant weight and the arbitrators relied

on and(sic) have given great weight to external comparables."

Discussion

The part:es are in dispute over a single 1issue for the
successor agreement to their 1987-88 contract. The Employer
proposes to 1ncrease the wage level by 3.0% for 1989 and 3.25%
for 199C while the Union seeks split increases of 3.0% and 2% fcr

1689 and 3.25

o

and 2.0% fcr 1950C. In order to resclve the
dispute the undersigned will consider the pertinent statutory

criteria under Section 111.70, Wis. Stats.

External Comparlisons

Since the parties are at odds over the appropriate external
comparisons to use this issue must be resolved befo}e the dispute
can be considered on its merits. First, a review of the parties’'
exhibits underscores the Union's point that the c1}cumstances of
the Brown County Librarians makes the task c¢f cgnstructlng a
valid set of external comparakbles problematical at best,
However, the undersigned is not persuaded that this puzzle can be
solved <througlh & benchmark group that includes‘ Madison and
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Milwaukee. These cities, and by inference their library systems,
are toc digfsimilar from Green Bay and Brown County by sice,
population served and location to be logically included within a
comparison set for Brown County.

One would alco have to exclude the Green Bay School Distraict
librarians. Although these librarians would fall within the same
geographical area - and potentially within the same labor market
- the considerations of the school district wage structure to
which thay are tied and the industry within which they work would
tend, for comparison purposaes, to place the gchocl librarians qln
2 different wage contour. There 1s no evidence 1in the instant
record to support the assumption that librarians move between
positions at the schiool district and the County or that the wage
systems and changes have been used by the twe bargaining units as
referencs polnts for negotiating purposes. This conclusion
applies egually tc Madison and Milwaukee.

The Union also offers Racine and Eau Claire as part of its
comparakles set. Cn one or another characteristic, e.g. hocurs
worked, the requirement of a master's degree or geographical
preoximity these systems fall short. In the case of Eau Claire,
hewever, the undersigned's research suggests that in related
arbitration awards involving nonprofessional library employees 1nh
Brown County ( cf. Gundermann Dec. No. 30670, 1983 and Malamud
Dec, No. 32773, 1984) this city has been considered.

The most pertinent arbitration award, however, 1s that of

Arkitrator Robert Mueller who, when faced with an earlier dispute
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thvolving the instant bargaining unit, rescolved the 1ssve by
choosing the comparables whichh were "the most cleozely contigucus

libraries and the ones for whem both parties hav
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comparative data." This rule led Arbitrator Miueller to sgelect
Oshkosh, Appleton and Sheboygan as his external ccmparakbles.

The County has urged the Mueller set on the undersigned and
the Union dc=s not reject these three rafarsnts. The latter
would enlarge the set as indicated above, a point which 1s

reje=cted here. The Mu

W

ller c¢raiteria provide a logical angd
consistent krasts by whicli to proceed. Therefcrz, since the
pacties have hoth sugpliesd data c¢n only Oshkosh and Apnlston
thesge two likrary systems will constitute the rimary external
cemparables fcor this dispute. If 1t becomes necessary, a
secondary set consis<ting of Eau Claire anéd Sheboygan will also be
enploved.

Az we apply the external comparables we se=s a miu=d set of
results. On the orne hand, the Emplover's Exhibit 13 seems to
indicate that no catsh up 1s raguired. Thus. £2r 1989 the
starting rate for Librarian I in Brown County would ke lower than
only Appleton, whereas at the six month and one vyezr employment
peints Brown County would exceed significantly the other
comparables. In the case of Appleton the 2ne year rate would be
$11.24, Osghkosh would be $10.62 and Brewn County at 311.71.

The County 3lso argues that whichever compariscns are used
it's rate of turnover of professicnal lifrarians 1s low and when

vacancies do coccur it has no problem recrulting replacements.



On the other hand, the Unicn's evidence, drawn from its
Exhibit 4-1, indicates that :1f only the top wage rate 1s
considered Brcwn County librarians would suffer a large
cemparative wage gap =2ven 1f the Unicon's offer were awarded.
Thus, for example, ceonsidering only Librarian I the Union's final
cffer for 1989 would top their wage out at $11.96 in contrast to
Appletcn ($13.22) and ¢Cshkesa {8§12.30), Apparently after a
slower cstart librar:ians i the comparabhle systems overtake thase
in Brown County. Thi3s finding would seem to favor the Union's
ocffer,

Each parties' a3argument and evidence provide only modest
support fcr their respective posltions on the external
comparakles. Therefore, the wundsrsigned concludes that the
evidence 15 too mixed, toc meager and insufficient in its overlap
te draw any definitive conclusions. As a conssquence, the
dispute must turn on ¢ther statutory criteria.

Interral Comparables

The Union has contended that many of the County's contracts
remain unsettled for 1989 and 1990 and those that have contracts
chow nc consistent patterns. A review of County Exhibit %9 shows
17 total bargaining units of which 10 (about 60 %) have settled.
As the following takle indicates, eight of the ten have settled
onn virtually identical wage terms. The "out of line" settlements
1nvelve the units cof the Registered Nurses and the Likrary Pages.
The Cecunty argues these two settlements represent special

circumstances and the Unien does not dispute this. Thus, for
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example, a severe nursing shortage has required z s-gnifircant
upward wage adjustment for RN& while, for Library Pages, a very
low base wag: 1s said tc be %he <ulprit.

BRCOWN COUNTY BARGAINING UNITS SETTLED

1989 1990
Jnit wags Increase Wage Increasec

ALrpcrt 2.96% 3.2%%
Electric:ans 2.594% 3.23%
Highway 2.97% 2.22%
Mental Health Center 3.00% 3.25%
Ragistz2red Nurses 8.00% 8.C06%
Mental Eealth Profs 3.00¢ 3.2%%
Soc1al 3ervics Pare 3.00° 3.25%
Shelter Care Workers 3.00% 3.2%3
Nevz1llz Public Museur 3.00% 2.28°
Library Pages 3.66% 3.52%
Average® 3.06% 3.27%
Library Prcfessionals

County Cffar 3.00% 3.2%%
Union Qfferx» 4.02% 4.20°,

*Excluding RN unit.
**annualized

Source: County Exhibkit =9

Centrary to the Union's contention the settlement pattern 1s
gulte clear. And, also evident from the table 1= that the
Ccunty's offer 1s closer to the pattern anc the average than tha
Union's offer. With an annualized average wage increase cof 4.03%
for 1989 and 4.30% for 1990 the Unicn's final offer 1s well above
the averagss o0f 3.0¢6% and 3.2t% for the settled contracts. Thls
15 true even witih the unit of Library Pages 1ncluded. on the
criterion of the internal c¢omparables, therefore, the County's

final offer 1s more reasonable.
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summary

The parties have argued only from the standpoint of the
axternal and internal ccinparables, chcosing not tc address the
remazning statutory criteria. Accordingly, the arbitrater also
has not gone beyona these speciflc two criteria.

The Union made much: of the need for a catch up wage 1ncrease
basad on market wvalues, However, the record contains no
definitive procf by which this allegation can be sustained. As
discusszd abcve, the evidence 1s conflicting, 1ncomplets and, in
par<t, suppcrts e=ither parties' position.

On the wother hand, the 1nternal comparisons present a
relatzvely cciaclusive picture, supporting the County's position.
Inescapably, then, the arbitrator must find for the County.

In light of the above discussion and after careful

consideration <c<f the statutcry criteria enumerated in Section

111.70 (4){cm}7 Wis. Stat. the undersigned concludes that the

County's final offer 1s to be preferred and on the basis of such
finding renders the following: -
AWARD
The final offer of the County together with prior
stipulations siall be incorporated into the Collective Bargalining
Agreement for the pericd beginning January 1, 1989 and extending
through December 31, 1990,
Dated at Madiscn, Wisconsin this /2?;(éay of March of 1990.
1L AL Lo o

Richard Ulraic Miller, Arbitrator
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