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ARBITRATION OPINION AND AWARD 

Ripon Teachers and Ripon School Board 

BACKGROUND AND JURISDICTION 

This dispute concerns the negotiation of a collective bargaining 
contract between the parties to replace their old contract which expired 
July 31, 1989. 

The parties exchanged their initial proposals on approximately 
November 3, 1988 and met thereafter on four occasions in an effort to 
reach an accord. On July 13, 1989, the Association filed a petition with 
the Wisconsin Employment Relations Commission (Commission) requesting 
Arbitration pursuant to the Section 111.70(4)(cm) of the Wisconsin 
Statutes. On October 5, 1989, Sharon Gallagher-Dobish, a member of the 
Commission staff, conducted an investigation which revealed that the 
parties were deadlocked in their negotiations. On November 2, 1989, the 
parties submitted their final offers and Investigator Gallagher-Dobish 
notified the Commission that the parties remained at impasse and the 
dispute was certified by the Commission for arbitration. On November 30, 
1989, the Commission submitted a panel of arbitrators to the parties. 
John W. Friess of Stevens Point was selected as Arbitrator and was 
notified by the Commission on December 12. 1989. 

An arbitration hearing was held on February 26, 1990 in the Ripon 
School District offices in Ripon, Wisconsin. At that hearing exhibits 
were presented and testimony was heard. It was agreed that briefs would 
be submitted to the Arbitrator and each party through the mail postmarked 
by April 2, 1990. Reply briefs would be sent to the Arbitrator and each 
party postmarked by April 6, 1990. The parties agreed the record would be 
closed as of the hearing date for additional evidence other than some 
items that both agreed could be submitted after the hearing. 
Subsequently, briefs and reply briefs were filed with the Arbitrator as 
agreed, the last one of which was received April 10, 1990. 

The Arbitrator is granted authority to hear the evidence and issue an 
arbitration award under Section 111.70(4)(cm) 6 and 7 of the Wisconsin 
Municipal Employment Relations Act. The Arbitrator is obligated under the 
terms of the statute to choose the entire final offer of the Employer or 
the Union. Section 111.70(4)(cm) 7 sets forth 10 criteria the Arbitrator 
is obligated to utilize in making the decision. These criteria are 
itemized in the statute and are quoted verbatim in the document that I 
have attached to this award as "Appendix A." For this award, these 
criteria will be identified as: (a) lawful authority; (b) stipulations; 
(C) interests and welfare of the public; (d) comparisons--other teachers; 
(e) comparisons--other public employees; (f) comparisons--private 
employees; (g) cost of living; (h) overall compensation; (i) changes; and 
(j) other factors. 

The employees involved in this proceeding compose of a collective 
bargaining unit represented by the Union which is described in the labor 
agreement-as "all regular full-time and all regular part-time certificated 
teaching personnel employed as teachers by the Board including speech 
therapists, guidance counselors, librarians, psychologists, 
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($377.58 for the family plan) (representing a 20% increase over 1989-90) 
per month for the second year. In addition the Board wishes to cap the 
District's obligation by inserting the words "up to" prior to the dollar 
amounts, and eliminating the words "--said amount reflecting recent years' 
proportions." 

Dental Insurance 

The parties in their final offers do primarily the same thing with 
the dental insurance as they proposed with the health insurance. 

The Association, for the first year of the contract (1989-90), wishes 
to basically maintain the current contract language which establishes a 
dollar amount ($43.47 for the family plan) per month for the District's 
contribution to dental insurance premiums. For the second year the Union 
proposes to add a percentage figure to the contract language (.9138) (to 
be expressed in a dollar amount) which continues the approximate ratio of 
contribution established by the parties in recent years. 

The District proposes the same dollar amount ($43.47 for the family 
plan) per month for the first year (1989-90) and a specific dollar amount 
($45.64 for the family plan) (representing a 5% increase over 1989-90) per 
month for the second year. As with the health insurance, the Board wishes 
to cap the District's obligation by inserting the words "up to" prior to 
the dollar amounts, and eliminating the words "--said amount reflecting 
recent years' proportions." 

Retroactivity of Board-paid Health and Dental Premiums 

The Association seeks to guarantee that bargaining unit members will 
be reimbursed by the District for increased payments they made due to 
premium increases since the termination of the contract. 

STIPULATIONS 

Tentative Agreements 

The parties resolved approximately six issues during their 
negotiations and/or the certification process. These tentative agreements 
are stipulations and are attached in Appendix D. 

Eight-Period Day 

During the arbitration hearing the parties submitted to the 
Arbitrator a Memorandum of Understanding regarding the Eight-Period Day. 
The Arbitrator accepted the Memorandum as a stipulation to be added to the 
list of stipulations found in Appendix D. The Memorandum is attached as 
Appendix E. 
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Retroactivity of Board-Paid Health and Dental Premiums 

The District, in a letter to Investigator Gallagher-Dobish dated 
October 17, 1989 and attached to the Tentative Agreements/Stipulations, 
expressed the Board's understanding that their final offer would be 
retro-active to the point when teachers assumed additional premium costs 
for 1989-90. (See page 2, Appendix 8, "Stipulations." 

Based upon this letter and discussions at the arbitration hearing, it 
appears there is no dispute about whether employees will be reimbursed for 
Board-portions of health and dental insurance premiums for 1989-90 made by 
the teachers. Therefore, I will consider that the parties have stipulated 
to the retro-activity of Board-paid health and dental premiums and will 
not discuss this issue in this Arbitration Opinion and Award. 

Comparables 

The Board's comparability evidence relies almost exclusively on the 
East Central Athletic Conference--Ripon's athletic conference. The 
District points to the fact that two recent prior arbitration awards have 
relied upon the East Central Conference as the comparables for Ripon. The 
District believes there should be no dispute over the districts with which 
Ripon is comparable. 

While the Association presents data on schools other than the East 
Central Athletic Conference (primarily other school districts in Fond du 
Lac County). in its brief it ' . ..urges the Arbitrator to adopt the East 
Central Conference as the appropriate comparability group and to eliminate 
Hortonville as an appropriate, contemporary comparable over the 1989-91 
period in dispute." The Association concedes that the East Central 
Athletic Conference will probably prevail in this case, but asks the 
Arbitrator to consider as supplemental comparables the other districts in 
Fond du Lac County. 

Although the parties certainly are not completely stipulating to the 
comparables in this case, there appears rbe enough agreement to declare 
the East Central Athletic Conference as the primary pool from which the 
comparable group should be established. (The issue of the inclusion of 
Hortonville will be discussed below.) 

Regarding the use of supplemental comparables, because of the few 
(only three in 1989-90 and two for 1990-91) settled districts in the 
Athletic Conference, it is tempting to go elsewhere to find settlement 
trends in the Ripon region. Without much in depth study, the districts 
suggested by the Union appear to be fairly comparable to Ripon. There 
remains strong doubt in my mind whether the parties have used these 
districts as comparables in the past, or will use them in the future. 
While I won't eliminate these districts completely, they will receive very 
little weight when doing comparisons on wages and benefits. 
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Costing 

The costing of each party's proposal is not really disputed in this 
case. The Association submitted some data different than the District, 
but then corrected it in its reply brief. The parties are in agreement 
with the Employer's costing figures. 

ISSUES SUBJECT TO ARBITRATION 

After moving the "Retroactivity of Board-Paid Health and Dental 
Premiums" to the stipulations and removing the comparability and costing 
issues, it leaves three disputed issues related to the final offers: 
Wages. Health Insurance, and Dental Insurance. (For brevity, the Health 
Insurance and Dental Insurance issues may be combined under "Insurance" 
when appropriate.) 

SUMMARY OF PARTIES' POSITIONS 

In this section I would like to briefly summarize the positions of 
the parties. More detail of each of the parties' positions will be 
provided as I discuss each of the issues in the "DISCUSSION" section of 
this award. 

ASSOCIATION'S POSITION 

The Union strongly maintains that the changes in the health and 
dental insurance language and method of capping District-paid monthly 
premiums proposed by the District should not be imposed by the Arbitrator. 
A long standing principle is that arbitrators ought not impose changes in 
status quo language, especially language which has been the result of 
years of bi-lateral negotiations. The insertion of the words "up to" and 
the attempts at "double capping" are changes that are not needed and, in 
fact, will not solve the problem and probably only place the Association 
at a disadvantaged position in future bargains. Contract language and 
insurance premium co-pa)rment schemes should be made voluntarily, and not 
forced upon parties by arbitrators. 

On the salary issue, the Association believes that the statutory 
criteria supports its offer, With Hortonville justifiably removed, the 
East Central Athletic Conference comparables supports the Union's offer by 
way of average salary, dollars per returning teacher increases, percent 
increases in dollars per returning teacher, and benchmark dollar and 
percent comparisons. The other criteria generally also support the 
Association's offer. 

DISTRICT'S POSITION 

The Employer believes the Arbitrator should put great weight on the 
overall compensation criteria and that the economics of this case should 
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arbitration new language related insurance premium contribution sharing 
with which the Union disagrees. The Employer is asking the Arbitrator to 
over-look significant changes in the parties' contract language and past 
practice because the economics of the situation warrant it. To be frank, 
both parties are making less than reasonable requests. As did Arbitrator 
Yaffe, I wish the parties had tried a bit harder to find some middle 
ground. But they didn't, so one of the two unreasonable positions must 
prevail. 

Since both request/proposals are basically unreasonable, the job of 
the Arbitrator will be to determine which offer will do the least damage 
to the parties in the short and long run. In doing this, I will need to 
decide which is more important in this case: the economics or the 
imposition of contract language changes. 

These decisions will be accomplished in two parts of this 
"DISCUSSION" section. In the first. PARAMETERS OF ANALYSIS, I will 
respond to the parties suggestions as to how the evidence is to be viewed 
and establish the procedures by which the offers will be analyzed. 

In the second part, ANALYSIS AND OPINION, I will analyze the data and 
substantive arsuments oroTfered bv the parties on each of the issues 
utilizing the parameters established in'the PARAMETERS OF ANALYSIS. In 
both parts I will summarize briefly each party's specific position on the 
pertinent issue(s) and criteria. 

PARAMETERS OF ANALYSIS 

The parties in this case have presented evidence and argument both as 
to the way they believe the Arbitrator should proceed to analyze the 
evidence in the record as well as to the favorableness of their case on 
the issues being contested. In this section I will respond to the 
parties' objections, arguments and suggestions on how the evidence should 
be analyzed, and then establish the procedures and parameters by which the 
parties' final offers will be analyzed. 

Evaluation of Evidence 

Use of Surveys 

The Association, at the arbitration hearing and in it brief, raised 
objections to a number of exhibits submitted by the District. 
Specifically, the Union objects to the Employer Exhibits 13, 16, 59, 60, 
and 68-107. 

The Association objects to these exhibits based on the fact the 
exhibits lack credible, supportive documentation. The Union maintains 
these exhibits were developed from WASB Teacher's Benefit Reports which 
were completed mostly by unidentified persons. The only person available 
to testify as to the accuracy of a report was Michael Heckman of 
Ripon--the others filing the reports were not present in order to verify 
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Stipulations 

The Association states in its brief (p.36) that the tentative 
agreements between the parties reveal no evidence of a large concession on 
the part of the Employer which would counter-balance what the Union 
believes to be a major language change proposed by the District. 

The parties do not really discuss this criterion very much. Since 
the Board does make a strong argument that over-all compensation should 
receive great weight (discussed below), it will be important to consider 
the economic parts of the stipulations with the total package. And since 
the Employer is proposing a significant change in the insurance language, 
it will be important to look to the stipulations to determine any "quid 
pro quo." A small amount of weight will be placed on this criterion. 

Interests and Welfare of the Public 

Both parties place some importance on this criterion with the 
District devoting a moderate amount of its brief and the Union mentioning 
this criterion in its brief relating to the insurance issues and language 
change proposed by the District. The Association maintains that the Board 
does not argue an inability to pay, therefore that portion of the 
crite%n is not applicable. 

The interests and welfare of the public is indeed an important 
criterion in an interests arbitration, and this case is no exception. The 
Union is correct that there is no ability to pay argument here being made 
by the District, so that portion of the criterion will not be considered. 
Interests and Welfare of the Public will receive a moderate amount of 
weight in this case. 

Comparisons--Other Teachers 

There is not much disagreement as to the weight to be placed on this 
criterion--it is a major critenon for both parties. The Association 
spent approximately half of its brief and devoted a majority of its 
exhibits to comparisons with other teachers. The Board devoted a 
substantial amount of its brief and its exhibits to comparisons with other 
teachers. Therefore, a major amount of weight will be place here. 

Comparisons--Other Public Employees/Private Employees 

The Board submitted some exhibits and presented some argument related 
to pay rates and salary increases among other employee groups, both 
locally and state-wide, public and private. 

The Union rejected such comparisons for several reasons. First, 
arbitrators traditionally have not compared professionally trained, 
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While the parties disagree over how to define cost of living, they 
think it is relevant and so do I. But, it is unclear just how the parties 
used cost of living information in their bargaining, so a small amount of 
weight will be placed on this criterion. 

Overall Compensation 

The District clearly states in its brief (p.32): "...the 'overall 
compensation' criterion is the most important one and should receive the 
most weight from the Arbitrator." The Board firmly believes that a total 
package approach is essential given the tremendous increases in health 
insurance costs to the District in recent years. Numerous arbitrators are 
cited by the Board to support their position that concentrating on only 
salary would be inappropriate in this case 

I agree with the District that in this case over-all compensation is 
an important criterion. While there is the issue of the language change 
with the insurance issues, the three issues are primarily economic in 
nature. In bargaining (and arbitration) economic issues normally are 
inter-related and are dealt with as a package. This case is no exception. 
How much an employer increases its employees' wages is usually directly 
related (usually inversely) to how much it increases its spending on 
benefits for the employees. 

This is an important, relevant criterion. It will receive 
substantial weight. 

Changes 

The parties mention little about any changes that have occurred 
during the pendency of the arbitration oroceedings. However the 
Association mentions the changes in the Ripon economy since the onset of 
the negotiation process between the parties. Therefore, this criterion 
also has some relevancy and will receive a little weight. 

Other Factors 

No other factors relating to the economics are mentioned by the 
parties or seem relevant for looking at the reasonableness of the final 
offers. 

Summary 

In summary, in determining whether the parties' offers are reasonable 
on the economics, the following seven criteria have been found relevant: 
stipulations, interest and welfare of the public, comparisons with other 
teachers, comparisons with other employee groups, cost of living, overall 
compensation, and changes. 
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By itself, this speculative analysis would be very suspect, if it 
were not for what the parties did in their contract during the last 
bargain. 

The Employer, in its brief (pp. 44-45) states that the Arbitrator 
needs to understand what the parties did when they negotiated their last 
contract (1986-89). In looking over the clause in the master agreement 
(Union Exhibit 1) the crucial sentence reads: "Teachers who are eligible 
for family benefits as determined by the insurance contract are eligible 
to have $159.51 (86-87); $208.28 (87-88); $257.35 (88-89) per month paid 
by the School District towards the cost of a family plan--said amount 
reflecting recent years' proportions for Board shares." It would appear 
that indeed, as the Employer argues, that the parties negotiated dollar 
amounts, and that the phrase II... --said amount reflecting recent years' 
proportions..." is a descriptive statement only. And, in this context, 
the Employer is right, there really is nothing "prospective" about the 
statement which would bind the District to percentage increases in the 
future. 

However, the Employer goes on to say: 

"In the parties' last three year Agreement covering 1986-87 
through and including 1988-89, the parties agreed that the health and 
dental insurance coverage would remain stated in dollar amounts. The 
1988-89 Board contribution was to be stated in dollar amounts using 
the recent Board proportion of payment. [citations] Also, the 
parties inserted a clause in the Master Agreement on health insurance 
that inserted the dollar amounts for 1986-87 and 1987-88 years and 
left open the 1988-89 year with the proviso that the dollar amount 
would be contributed by the Board at 'an amount reflecting recent 
years' proportions for Board shares.' [citations]" (Employer Brief, 
pp. 44-45) 

This means that immediately following settlement, had the contract 
been typed up it would have probably looked like this: "Teachers who are 
eligible for family benefits as determined by the insurance contract are 
eligible to have $159.51 (86-87); $208.28 (87-88); (88-89) per 
month paid by the School District towards the cost mafamily plan--said 
amount reflecting recent years' proportions for Board shares." This is 
because, as the Employer implies, the parties didn't know what the premium 
was for the third year. 

I am supposing what the parties did then. Upon receiving the new 
premium amount, they applied "the recent years' proportions" (.95 for 
health insurance and .9138 for dental insurance) to arrive at the dollar 
amounts which were then placed in the contract. This is a very important 
and crucial bit of information because it goes to the heart of how the 
parties, in their most recent agreement, handled unknown insurance 
premiums. It also implies that the first year amount could have been 
established by the same method--applying a percentage to determine a 
dollar amount. 
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Stipulations Stipulations 

In looking over the issues the parties agreed to prior to In looking over the issues the parties agreed to prior to 
arbitration, it appears these stipulations a fairly balanced--that is, arbitration, it appears these stipulations a fairly balanced--that is, 
neither party seems to have gained or lost a great deal. neither party seems to have gained or lost a great deal. 

On this criterion both offers are reasonable. 

Interest and Welfare of the Public 

The District makes five basic points about the Union's offer under 
this criterion: 1) Ripon allocates more money for education, including 
teacher salaries and benefits, than the comparable districts resulting 
well above average pay and benefits, but more importantly, the highest 
comparison cost of all the comparable school districts; 2) there is no 
need to raise teacher salaries because there is an adequate supply of most 
teachers; 3) the Ripon School District has a very stable teacher work 
force--teachers are not leaving the district because of low pay; 4) while 
the farm economy seems to be improving, it is too early to say whether 
Ripon area farmers have recovered fully from the terrible economic beating 
they experienced in the last decade and 5) property tax relief can only 
come from spending restraint, which here means a lower salary increase for 
the Ripon teachers. 

It is the Association's position that the interests and welfare of 
the public will not be served by the Arbitrator imposing the Employer's 
language change on the teachers of the Ripon school district. 

The Union's concerns about the effect of an imposition of an unwanted 
language change by the Arbitrator is countered by the District's concerns 
about the increasing taxes in the Ripon school district. Each presents a 
different interest of the public upon which arbitration may have an 
impact. 

As I indicated above, I think it is important for arbitrators to very 
carefully and reluctantly approve and order unilaterally proposed changes 
in contract language. The Association's offer is reasonable on this 
point. 

As to the interests of the tax-paying public of Ripon, it is probably 
true that a lower salary settlement might signal budget restraint. But 
with the total package differential between the two offers only about I%, 
I wonder how much actual tax savings an average taxpayer would realize. 
On this point, the Employer's offer is somewhat more reasonable. 

On the criterion of the interests and welfare of the public, the 
Union's offer is slightly favored. 
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APPENDIX “B” 

FINAL OPPERoF THE RIPON SCEOOLB~ 

OCTOBER 10. 1989 

Note: All provisions of the previous Agreement shall continue in the 
successor Agreement except for any tentative agreements reached and the 
final offer below. 

1. Salary Schedule 

1989-90 Salary Schedule - See attached. 
1990-91 Salary Schedule - See attached. 

2. Health Insurance - Page 34 

Delete the second sentence and insert the following: 

"Teachers who are eligible for family benefits as determined by the 
insurance contrsct are eligible to have up to $314.64 per month during 
1989-90 and up to $377.58 per month in 1990-91 paid by the School 
District towards the cost of a family plan." 

3. Dental Insurance - Page 35 

Delete the second sentence and insert the following: 

"Teachers who are eligible for family benefits as determined by the 
insurance contract are eligible to have up to $43.47 per month in 1989- 
90 and up to $45.64 per month in 1990-91 paid by the School District 
towards the cost of a family plan." 
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