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On June 25, 199 1 the Wisconsin Employment Relations Commission 
appointed the undersigned Arbitrator pursuant to Section 111.70 (4) (cm)6 
and 7 of the Municipal Employment Relations Act in the dispute existing 
between the above named partles. A hearing in the matter was conducted 
on August 29, 199 I at Ladysmith, WI, Post hearmg exhibits and briefs were 
exchanged by the parlies by November 1, 19Y 1, Based upon a review of the 
foregoing record. and utilizing the criteria set forth in Section 111,70(4)(cm) 
Wis. Stats the underugned renders the followrng arbitration award. 

ISWES: 

This dispute is over the !erms of the parties’ 1990-1992 collective 
bargaming agreement. Several Issues are involved. 

Wages-- 

The Union proposes 4 % increases in each of the two years covered by the 
proposed agreement, plus a ten cents per hour increase for cooks in each 
year. 

Regarding the Accounts Payable Bookkeeper and Maintenance Engineer 
positions, rhe Disrrlct proposes an hourly rate of $9.78 m 1990 -9 1 and 
$10.20 in 1991-92, while the Union proposes $9.76 in 1990-91 and $10.15 
in 1931-92. 



Although the Board intended a 4.5% mcrease for the cooks, m formulattng its 
Trnai offer, a mtscalculatmn resulted in a proposed 25 4% tncrease for cooks 
in the first year of the District’s final offer and a 9% increase in the second 
year 

Health Insurance-- 

The Union proposes continuation of the status quo on this issue, i e , 100% 
payment of health insurance premiums by the Dutrict. The Distrmt proposes 
a 5% contribution toward premium payments from the employees 

Although the Board’s final offer does not spectfically contmue the language 
of the parties’ prtor agreement providmg for pro-rata beneftts for part-time 
employees;( the Board asserts that said deletion was inadvertent. and that it 
Intends to continue providing such pro rata benefits 

The Distrrct’s proposal also fails to make reference to the dental msurance 
beneftts contained in the parties’ current agreement. The Board asserts that 
it Intends to continue providing such beneifts, and that indeed, language m 
the parties past agreement assures such conttnued payments. 

Inclement Weather Days-- 

The Disrricr! proposes changing the number of paid inclement weather days 
from five to two. It also proposes that empioyees requu-ed to remain at 
work after school has been closed. and that employees called tn to work on 
days school is closed shall be paid at one and a half times their regular rate. 

Change in Insurance Carrier-- 

The District’proposes language allowing tt to change the health insurance 
carrier, provided subsranrtally equivalent or better benefits are provided. 

Assignments/Vacancies/Transfers-- 

The District’proposes changes to provide that transfers withm 
“classifications”, rather than within “departments” wtll be given prrority over 
outside hares. 

The Unton proposes the following reviston 

“An employee, upon being selected for a positton tn another deoartment or 
dassificatlon vrthin the emolovee’s current deoartment (e.g.-aide for 
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handicapped. secretary to bookkeeper, custodian to maintenance-custodIanI 
shall receive a trial perod of thirty (30) working days.” The new language 
prescribes that the rights contarned m said proviso will apply to employees 
who take assignments to different classifmatlons within their own 
department. 

The District also proposes new Ianguage to allow it to add or subtract time to 
an existing positron as long as the addrtlonal or reduced time does not exceed 
one hour. 

The District proposes the followrng new language: 

part-time employees may apply for other vacant part-time positions 
provided the schedules and duties of the two positions are not incompatible, 
In the event one person fills two part-tune positlons and the schedules or 
duties become mcomparible, the employee will be given rhe choice of which 
position he/she will retain In the event an employee who is filling two 
par-time posM)ns leaves, the Disirlct may post the vacancies as two 
separate positions or as a combined positlon 

Layoffs-- 

The District proposes that layoffs be by job classiflcatron rather than by 
department 

The District also proposes a change from the current language which requires 
that layoff notrces shall be Issued by June 1 for the ensumg year to a 30 
days notice proviso 

The Dlstrlct also proposes changmg the proviso allowmg for unhmrted recall 
rlghrs to a provmo which wouid terminate recall rights after one year 

The D!strlct’s proposai wouid aiso require employees on layoff to keep the 
District apprised of their most current address 

The Dmtnct’s proposal deletes current ianguage defining sernority as being 
based on total continuous employment in the District, and instead defines 
seruralty for purposes of lavoff as hegmntng on the date of an employee’s 
appointment m a classlficatlon 



The Union Q~OQOSS modifying the existing layoff language by adding the 
phrase “providing the remamrng employees are qualified to do the work” 
immediately after the seniority provision of the layoff clause. 

Comparabiiity-- 

The Distrmi proposes use of all of the districts in the athletic conference. 
whether unionized or not and other private and public sector employers in 
the locai labor market. 

POSITIONS OF THE PARTIES: 

ComQarability-- 

District Posnion: 

The Heart @‘North Athletic Conference is an approprrate comparable pool In 
fact, both parties include said districts in their list of primary comparables. 

The Union however highlrghts only the organized groups within sard 
districts In this regard, while all seven districts in the Athletic Conference 
have an organized support staff unit, only m Cumberland, Maple and 
Ladysmitn-,Hawkins are all support staff employees represented by a union 

The Dtsirict beheves ihat It 1s appropriate to rely on wage and benefit 
information for all supportstaff groups within the Conference. whether 
represented or not In fact. to drsregard the nonunionized work force 
resolts iz disregarding 85% of the comparable work force 

In addrtron, the local labor market--Including both private and QublIc sector 
employers-iis another apQroQriare comparable pool Non-caetrdied staff 
employees--unlike certified staff--are drawn from the local labor market. 
Thus, wage and health Insurance data for Rusk County, the Crty of 
Ladysmith, contiguous school districts,, and private sector employers wnhin 
the Ladysm’ith-Hawkins communtty should be considered. This is especially 
true in this proceeding since the distrmts within the Athletic Conference are 
not geographically proximate to one another. In fact, none of the seven 
Conference districts are contiguous to Ladysmith-Hawkins, and several are 
located significant distances from Ladysmith. 

Wages-- 



District Position; 

The local labor market should dictate what is a fair wage offer, particularly 
since the economic situation in the Ladysmrth area is not nearly as good as is 
found in other conference schools. In this regard, the record demonstrates 
that the District’s aid and cost per member far surpass those of the 
comparables; its equalized value is extremely low; its mill rate is 
significantly higher than other Conference schools; and its land values are 
relatively low and in decline. 

The record also indicates that the District’s wage offer compares favorably 
with Conference wage rates and increases, In fact, the District’s wage 
proposal exceeds the settlements among bargaining units in the Conference 
The fact that the Union IS wrlbng to accept a 4% wage Increase. which is 
supported bv a majorrty of the comparables, establishes that the Dmtrict 
offer is more than needed to maintain comparabrlny within the Conference 

The District’s wage offer also compares favorably with wage rates and 
increases of the local labor market’s public sector employers. Among pubhc 
sector comparables. only In Winter are clerical empioyees paid as much or 
more than the Board’s offer. .4mong the counties contiguous to Rusk, only 
Sawyer County pays more than the Hoard offer The District offers the 
hrghesr wage rate for custodial employees of any local public sector 
employers. Among the contiguous counties, the custodial wage rates offered 
by the Board are surpassed only by Sawyer County Srmdarly. only m the 
Flambeau district do aides recerve wages exceedntg the rates offered by the 
Board The Dmtrrct s wage offer for the cooks exceeds all public sector 
comparables. In fact, m nearly all comparables, the Distrtct’s wage offer 
surpasses the wages recetved by employees in similar classifications. Also 
relevant in this regard is the fact that at the same time that contiguous 
counties are receiving wage rates and increases less than those proposed by 
the Board, all countres require some employee contributions for health 
insurance 

The District’s wage offer also compares favorablv with wage rates and 
increases received within the locaf labor market”s private sector employers; 
in fact, the Board offer greatly exceeds the majority of the wages and 
tncreases recerved by employees In comparable fobs In the private sector jn 
the local labor market 

The reason for the Board’s retahvely generous wage offer is to provide a 
quid pro quo for its proposed changes to the status quo. 



While the Board’s wage offer was obviously the result of an unintended 
miscalculation it would result in wage increases for employees who needed 
them most. In this regard. in the prior agreement the maximum cook wage 
rate was the lowest in the Conference. Under the Board’s proposal, the 
maximum vage rate for cooks for 1990-9 1 would be only four cents higher 
than the highest rate paid in the Conference. 

The end result is that the Board has sufficient dollars on the table to buy its 
proposed lpnguage changes. The Board’s offer would cost the Dtstrict 
$36,288 more than the Union offer, a very significant amount for a 67 
member bargaining unit 

Union Position: 

The Union’s wage proposal is consistent with the comparables 

The fact that the District is also proposing an extra increase for the cooks 
shows that the parties are in agreement that they deserve a wage increase 
above the norm. In fact. the Union’s proposed 5.5% increase for the cooks is 
significantly below the cook increase proposed by the District. 

Relatedly. the Dmtricts proposed 2.5% increase for cooks IS a flat out mistake 
in the magnitude of nearly $20,000 per year 

Health insurance-- 

District Position: 

The Dmtrrct,Nseeks to parallel the negotiated settlement with the teaching 
staff by requrrrng a 5% employee contribution to health insurance premiums 

IL is common knowledge thal insurance premiums and other costs related to 
medical care coverage have skyrocketed m the recent past. In an effort to 
reduce the resulting financial burden on the District, the District proposed 
that both its professional teaching unit and its support staff unit accept a 
share of the! costs associated with then health care coverage The District’s 
teachers agreed, by way of a consent award for its 1990-92 agreement, to a 
5% contribution toward the cost of health insurance. The need for internal 
consistency with regard to health insurance contributions has thus become a 
primary need to change the status quo. 



7 

There is also an economic need to the change the health insurance status 
quo. smce in 1991-92 the Dtstrtct expertenced a j6X increase m heaith 
insurance costs. Thus. now the District has the second highest premiums 
withm the Conference. and in addition. it has experienced the second highest 
Increase in farndy premiums for the three year period 1989-1992. This 
47.32X increase in three years surely justifies a 5X sharing of health 
insurance costs 

The District’s need to control such costs is supported by the following: Rusk 
County has the highest unemployment rate among counties m which 
comparable districts are located, the District has the highest school district 
taxes for 3 of the last 4 years: the highest cost per student since 1987-88; 
the lowest equalized value per student among the comparables: the highest 
mill rate among the cornparables for 1989-90; the lowest equalized value 
among the comparables since 1986-87: the Dtstrict is the only district in the 
Conference to experience a decline m full value by land classification from 
1986 to 1990: and Rusk County was the only county in the State to 
experience a decline m property values in 199 1. 

Relatedly. the Soard’s proposed change reasonably addresses the need. In 
this regard, arbnrators have recognized that employee contributions to the 
cost of Insurance plans is a valid method of cost containment. (Citations 
omitted! 

in response IO the antmlpated Union claim that the District’s proposal m this 
regard IS an unreasonabie burden for support staff personnel, the District 1s 
looking into an IRS Sectlon 125 Plan whmh would allow employees to deduct 
the 5% contribution before their salary is subject to federal. state and FICA 
taxes The District expects to nnplement such a plan m November, 199 1. 

The Dtstrlct does not believe that the amount it IS askmg employees to 
contribute is an unreasonable burden, particularly when the affected 
employees are also receiving full dental coverage, life insurance, half the cost 
of long-term disability insurance. and effective I /I /9 1, a contribution of 
12 2X of their annual salary to the Wisconsin Retnement System 

There IS also support for the Distnct’s proposal in this regard among the 
cornparables. The emergmg trend m the Athletic Conference is a sharing of 
the health msurance costs by employees. Only two of the five Conference 
distracts which were settled for 1990-91 remained at a negotiated 100% 
employer contribution. Only three Conference districts are settled for 1991- 
92. two of which settlements Include 100% employer contributions 



The area public and private employers overwhelmingly support an 
employee contribution toward health insurance premiums. Three of six 
contiguous districts required a contribution from employees m 1990-9 1, 
while Flambeau agreed to another cost-savmg measure. an expansion of the 
scope of the deductible from major medical to front-end. Only two of the six 
districts paid 100% of the premiums However, in Winter full-time school 
year employees receive 100% payment for 10 months only, and Phillips full- 
time school year employees receive 100% of single coverage for only 9 
months. In 1990-91. only Flambeau and Lake Holcombe required no 
employee contribution from both 12 month and school year full time 
employees. 

Only Lake Holcombe and Phillips are settled for 199 l-92. Phillips maintains 
a 90% contribution for family coverage, whtle Lake Holcombe maintains a 
100% contrtbutton. 

In fact, the bnlv pubiic sector emplover anywhere geographically proximate 
to Ladysmiih-Hawkins Schooi District which does not requrre an empioyee 
contrtbutlon for 199 1-92 is the Lake Holcombe School District, and in thus 
regard. it isimportant to note that Lake Holcombe has the lowest wage rates 
among the public sector cornparables 

In addition.‘;only three of 18 local prtvate sector businesses who responded 
to a Disrrict4survey provided 100% payment for single and family health 
insurance in 1990. 

In responseIt the Unton’s claim that the Ladysmith-Hawkins support staff 
employees should not be required to pay for health insurance because the 
teachers received an early retirement provision in exchange for agreeing to 
pay 5% toward health insurance, there are valid reasons for implementing 
early retirement for teachers, including teacher burn-out. Furthermore, 
early retirement may result in cost savings for the District since the District 
will recoup some costs by hiring replacement teachers at a significant 
savings to the District. Such is not the case for support staff employees. 

Further. there is no support among the Conference comparables for 
implementing an early retirement provision for support staff employees. 

The Hoard 1s not proposing the ehmination of the proration of health 
insurance benefits for its support staff employees. The Board’s omtsston in 
this regard was clearly inadvertent, and the Union would not allow the 
District to correct this error after fmal offers had been certtfied. 
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While it is true that the District’s offer does not include a dollar amount for 
dental coverage, as it did m the previous agreement, existing contractual 
language provrdes that the Board will provide full and prorated payment for 
dental insurance. It was thus not necessary to refer to dental insurance 
payments in the Dmtnct’s final offer sn-tce existing language already provides 
for maintaming the status quo with regard to dental insurance. 

Unwon Positron 

In vtew of the Distnct’s failure to include in Its final offer any mention of pro 
rata Insurance payments for part time employees, should the District 
attempt to prorate insurance payments tf no language exists in the contract 
to authorize such prorated payments, the Union would seek to enforce full 
payments for such employees 

The District’s proposed quid pro quo of an addittonal 114% wage increase 
would generate between $25 to $50 per year more income for support staff 
employees. Even when compounded so that at the end of the second year 
employees wdl be earnrng between $50 and $100 more per year, the 
magnitude of the 3% payment for health tnsurance is many times larger than 
this token quid pro quo In 1990-9 1, 5% of the annual family premium is 
over $160. 

The District’s proposed quid pro quo amounts to a total of $ i 609 for 1990-Y 1 
when the cooks are removed from the calculations The District’s health 
h-tsurance proposal for 1990-9 1 would, on the other hand, result in 
employees paymg $6.293 more than they would under the NLJE offer 

The quid pro quo the teachers received tn this regard was an early 
retirement plan of considerable substance and the District’s agreement to 
pay 100% of an improved dtsabtlity n-tsurance plan Netther of these 
elements appears in the District’s offer In thts case. 

The District’s proposed quid pro quo IS simply not reasonable m this case 

Although the District asserts that tt IS considering impiementtng an IRC 125 
plan to reduce the eonomic Impact of its proposal on support staff personnel, 
it does not explain why it dtd not include this proposal n-t its final offer, even 
though such a plan is m the teacher contract. 

If there is to be consistency of benefits for health insurance payments 
between bargaming units. why shouldn’t insurance payments conttnue under 



an eariv retirement plan, whmh was an essential part of the change agreed 
to In the teacher’s contract. 

hloreover. the District has submitted no evidence to show that the increasing 
costs of health care and the resulting increases in health insurance premiums 
will be moderated by having the employees pay a portion of such premiums. 

Inclement, Weather Days-- 

Dmtrict Position: 

Of the six Conference distrmts representing seven bargaming untts, only two 
pay for all inclement weather days. Two districts do not provide any days 
off with pay when school is closed due to inclement weather. Maple bus 
drovers ano mechanics receive a maximum of two paid days Cumberland 
and Hayward tcusrodransj have no provision m then agreements 

The comparabies clearly support the District’s offer. In additton. Distract 
employeeshave not recetved more than two inclement weather days during 
the past several years. 

Ir. addhor. the District’s proposal for time and one half pay for those 
employees~requtred to work on days when school IS closed due to mclement 
weather isa fair and reasonable internal quid pro quo. In the great majority 
of years, all employees would be paid for days off due to inclement weather. 
Those who:must work on such days however would be compensated at time 
and one half. The Dmtrict’s offer IS clearly more equatable than paying 
employees’who do not report to work or leave early the same as those who 
must work’ 

Change in Insurance Carrier-- 

District Position: 

The Board is proposing a no-risk, cost-contamment measure whereby 
employees ‘are protected from any adverse consequences smce the language 
precludes the possibility of a reduction in benefit coverage 

The same language which IS being proposed by the Board IS currently found 
in three of the comparable ‘districts, 

The District’s offer m this regard IS reasonable because it sensibly seeks to 
establish a policy that facihtates cost savmg strategies, while at the same 
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time protecting affected employees, The proposal guarantees “substantially 
equivalent” or nearly identical coverage. The District would not be able to 
reduce benefits to implement a cheaper premium 

Union Position: 

The Drstrict’s argument for Internal consistency is undermuted by Its change 
in carrier proposal which differs from the teacher contract proviso, which 
provides that “the carrier and coverage of the group policy may be 
reevaluated as the contract is negotiated and changed by mutual consent ” 

Assignments/Vacancres/Transfers-- 

District Positron: 

The District’s language proposal arises from drsagrements with the Union 
over whether the bookkeeper position is within the clerical department and 
whether the maintenance-engineer position is wrthin the custodial 
department The proposal IS the result of two grrevances, one of whtch 
uftrmately went to arbitratron 

The current language provrdes “Within each department (secretarres, aides, 
cooks, custodians, and bus drivers)” employees will be given priority before 
hiring from the outside 

The District’s proposal is in response to the above mentioned arbitrator’s 
decision, It removes any ambiguity in the agreement by removing any 
reference to “department”, providing instead for transfers by “classiftcation” 
The Drstrrct wouid then have the rrght to hire a quafified applicant for 
responsrble posttions without being required to provide a trial perrod to an 
underquahfred employee from another classtfrcatron Thus proposal would 
allow the Distract to fill vacancies, particularly the skilled positrons of 
bookeeper and maintenance engineer. with qualified employees, and 
iogether with the Board’s layoff proposai, to keep such qualified employees 
in times of layoff. The District does not beheve that an employee who meets 
minrmum yualllications ought to automattcally be the person entitled to 
promotion/transfer opportunities. The Drstrict, by virtue of its wage and 
benefit package, should have the right to select the best qualified candidate 

The second change proposed by the Dlsrricr would allow the Drstrrct to add or 
subtract a maximum of one hour to meet the needs of students The 
problem the District faces IS prrmarrly m the need to add hours. When 
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subtracting hours, the District would aiso have to comply with the layoff 
clause which specifically addresses partial layoffs (i.e., reductions in hoursj 

The District’s third proposed change IS a reasonable provision allowing one 
employee to hold two part-time positions provided there is no conflict m 
schedules or duties. If that employee should leave the District, the District 
would have the expressed right to post the vacancy as two separate positions 
or continuti as the combined position. It simply provides the District with 
rhe flexibility to manage while giving a part-time employee ati opportunity 
to hold two part time positions where there is no conflict in schedules or 
duties. 

Union Position: 

By specifically referencing the positions of bookkeeper and maintenance- 
cus;iodian, the Union’s proposal affords the District the right to give 
employees placed in said positions a triai period, with the opportunity to 
return unqualified employees to their former positions This should 
adequately address the District’s concerns, without maklng undue changes in 
the existing department structure. which includes, for example. a 
department inc!udmg both custodians and the maintenance-custodian 
positlon. Under the current departmental stucture, the maintenance- 
custodian position was filled by the promntlon of an individual from a 
custodian posiuon, and there have been no problems The Union simpl> 
wishes to preserve the right to such promotional opportunities for members 
of the support staff 

The District’s proposal that it should have the right to add to or subtract time 
from the employee’s workday lacks a clear rationale for the need for such a 
change, and IS totally unsupported by the comparables. In fact, if adopted 
and applied, over a period of sequential work schedule adjustments, the 
District’s proposal in this regard could result in the total layoff of an 
employee, d(rithout an acknowledged linkage to the seniority-based layoff 
clause. ‘I 

Layoffs-- 

District Position: 

Layoff by seniority in job classification is a reasonable means of assuring 
that the Dibtrict will have employees with the skills it needs while giving 
employees the protection of seniority based layoffs 
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The District’s primary concern regarding layoffs pertains to the June 1 notice 
deadline currently m the parties’ Agreement Whrle such a deadline may 
work for a teacher unit, there is no rational way a June 1 deadline can be 
justified for a support staff unit The District’s needs for the ensurng year 
are often not determined until the beginning of the school year, sometimes 
later The’District should be able to add or subtract aides based on need. 
Under current language it has no right to do so 

In addition there is no support among the Conference comparables for 
maintaining a June 1 notice timeline for support staff employees. The 
maxlmum advance notice required within the Conference IS the 30 days 
proposed by the Board. In fact. five of the seven Conference units have no 
deadline--they are free to lay off employees whenever the necessity arises. 

Qmrlarly, there 1s no support among the Conference cornparables for 
unhmired recall rlghrs 

Current language puts the burden on the District to try to locate laid off 
employees The Dlstrrct s proposed language requrrrng employees on layoff 
to keep the Drstrict apprrsed of then most current address IS far more 
reasonable 

Unwon Posttron 

Although the District has had no problems to date with seniority layoff 
interruptmg its ablhty to fill all positions with qualified employees, the 
LJnron recognrzes that the mclusron of the maintenance-custodial posnion m 
the custodian department and the bookkeeper position in the secretary 
department should be accompanied with contractual assurances that balance 
the the interests of the employees in bemg able to seek promotions to higher 
classiiflcations with the need of the Drstrict to make sure that internal 
applicants must be quaiLfred KO perform the work The Union’s proposed 
change in the lavoff language applies to ail departments, and extends to the 
Dlstrlct an addltlonaf degree of protectlon and authority when layoffs are 
made. 

This, like the other Union language proposal, has been carefully drawn to 
modify current language only to the extent necessary to provide rehef 
requested by the Dlstrrct The Union’s proposal does not do unnecessary 
damage to the established rights of employees to transfer or mamrain 
empiovment through seniority bumping rights in a layoff situation 
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Regarding the District’s proposal to restrict recali rights to one year. no 
negative experience exists relative to layoffs m the past which justify thus 
proposal. 

The Employer’s revision of the layoff clause elimmates the previous 
definitfon of seniority, which currently provides that “seniority shal! be 
based on total continuous employment In the District’ Thts omtssion creates 
a potential for dispures m the furure 

The District has proposed signdicant reductions in job security without any 
quid pro quo. 

DISCLJSSIOti 

The undersigned will first discuss each of the Issues m dispute mdivtdually, 
after which the relative merrts of the parties’ total final offers will be 
addressed. 

On the wage Issue, the only questlon the understgned needs to address is 
whether the .25% wage premium the District has proposed for most 
employeesand the 2 1% premium for cooks which the Dmtrmt has proposed 
constitutes a reasonable quid pro quo for the health insurance and language 
changes wh’ich the Dmtrict has also proposed. That Issue can more 
appropriat{ly be addressed in the discussion of the relative merits of the 
p&ties’ total final offers 

The partfes dispute over health insurance prrmarily IS based upon the 
District’s request for a five percent premtum contribution by employees 
Utihzing the standards set forth by arbrtrator Vernon m Elkhart Lake- 
C!enbeulah School Distrxt (Dee No. 2649 1 -A, 12/24/90) to determme 
whether a change m the status quo is justified--which standards the 
undersigned beheves can be appropriately applied to many of the disputed 
Issues in this proceeding-- the undersigned is persuaded that the record 
demonstrates that based upon the District’s legitimate desne to achieve some 
form of health Insurance cost containment, and Its legittmate desire to 
achieve a &form policy in thus regard, there is a demonstrated need for the 
type of costsharing that it has proposed. Furthermore, though the 
undersigned IS not persuaded that cost sharing of premiums is necessarily 
the best way to go to achieve meaningful savings in this area, it cannot be 
said that such an approach does not reasonably address the Dutnct’s needs 
in this regard. Thirdly, it would appear that there is a relative@ clear trend 
among the drstrict’s comparables supportmg the Distnct’s cost sharing efforts 
on this issue Lastly, clearly the most controversial Issue with respect to the 
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District’s cost sharing proposal IS whether a reasonable quid pro quo has 
been offered by the District, Agarn, In the undersrgned’s optnion the quad 
pro quo issue can most fairly be addressed when the total packages of the 
parties are given constderation. Therefore, setting aside that issue for the 
time being, the undersigned beheves that the District’s cost sharing health 
insurance proposal is more reasonable than the Union’s status quo position 
on this issue under current circumstances. 

Other issues related to health insurance also need to be addressed: 

In view of the fact that the Dmtrict’s frnal offer mistakenly failed to make 
reference to pro-rata benefits for part trme employees, in spite of the fact 
that the District has made it explicitly clear in this proceeding that it does 
not intend to change said benefit, the undersigned must conclude that the 
Associatron’s futal offer on thts issue IS clearer, and therefore is more 
reasonable than the Dmcrict’s. 

On the ISSW of dental insurance coverage, agam, although It IS clear to the 
undersigned that the District’s final offer contemplates continuation of such 
coverage. the Distrmt’s proposal IS less clear than the Assocratlon’s regarding 
how part time employees will be covered by said beneftt, and therefore, the 
undersigned deems the Assoctation’s proposal in this regard to be clearer 
and thus more reasonable than the Distrtct’s. 

On the issue of the District’s right to change insurance carriers, in view of the 
fact that the Dmtrict does not have said right under the teacher’s contract, 
and u-r view of the fact that though such a change would clearly be 
destreable from the Distrtct’s perspective. no need for such a change has 
been demonstrated. The undersigned therefore deems the District’s proposal 
in this regard not to be substantiated etther by internal comparability nor by 
demonstrated necessity, and therefore, the Association’s position on this 
issue is deemed to be more reasonable than the District’s 

Although the District’s inclement weather days proposal is not supported by 
demonstrated need, sard proposal does represent a reasonable approach to 
bring the Distrmt into line with the practice in comparable districts. 
Furthermore, the District in thus regard has proposed what appears to be a 
fair and reasonable quid pro quo in the form of premium pay for work 
performed on such days. Based upon these considerations, the undersigned 
aeems the District’s proposal on this issue to be both reasonable and 
preferable LO the Association’s status quo position on this issue. 
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The DJstrict s proposal to determine employee transfer, promotion and layoff 
rights by classifJcation rather than by department does, in the undersigned’s 
opinion. reflect an attempt by the District to address a legitimate concern 
namely. to ,assure that it has the right to select qualified persons to fill 
vacant positions. The problem with the District’s approach on the transfer 
and promotion langauge is that it fails to give recognition to the fact that it is 
neJther uncommon nor unreasonable for employers to gJve prJnrJry 
consideration to current employees who are quahfied to fill vacancies whJch 
would result in promotional opportunities. This problem is particularly 
evident in this matter sJnce currently employees have such rJghts, and the 
District has:ioffered nothing reflectmg any willingness to continue giving 
current employees any priority consideration. While it is understandable 
that the District may wish to select the most qualified individual to fill a 
vacancy, it cannot reasonably expect to take away rights employees 
currently have Jn thJs regard without offering a meaningful and relevant 
quid pro quo in exchange. 

On the other hand, the AssocJation’s positJon on this Jssue fads to give 
adequate recognJtJon to the DJstrict’s legitimate need to fJll positions with 
quaIlfled JndJvJduals. instead requiring that employees be gJven a 30 day 
trial period;Jn positions for which they may not be quaiifled In the 
undersigned’s opinion, said posJtion, though contained in the parties’ current 
agreement, Js stmply not reasonable 

Based uponthe foregoing. the undersigned beheves that at least with respect 
to the fJliJng of vacant pusitions, neither party’s positJon Jn this proceedmg 1s 
particularly!reasonable. Having so concluded. the undersigned w11l not give 
signlf:cant w eight to this Jssue Jn decidmg this matter 

W ith respect to the Issue of whether layoffs should be by classifJcation ur 
department, agaJn neither parry has taken the conventJona1 and reasonahle 
approach which IS often utnized to accomodate competing Jnterests 111 such 
situations. namely, layoffs by job classification, with at least some humping 
rights Jnto class&cations which Jndividuals are quailfled to fJl1 Instead, the 
Distnct’s apnroach would unfanly prohibn qualified individuals from 
exercising any bumping rights, Furthermore. the District’s proposal would 
result in significantly diminished seniority rights of employees during 
periods of layoffs without any articulated or persuasive reason. On the 
other hand, the Association’s position would almost certainly result Jn 
conflict and confusion if and when layoffs became necessary Based upon 
the foregoing analysis. the undersigned again believes that both parties’ 
proposals are not reasonable. and therefore, the undersigned will again not 
give signlilcant weight to this issue in decJding thus matter 
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With respect to the issue as to whether rhe District may add or subtract time 
to the workday of bargaining unit personnel in view of the fact that the 
District’s proposal creates potential problems when construed in the context 
of the parties’ procedure for partial layoffs. i.e.. reductions in hours, and m 
view of the fact that the District has not persuasively demonstrated that 
there is a need for it to have the discretion it requests in this regard, the 
underslgned belleves that the Association’s position on rhis issue is more 
reasonable than the District’s 

Since no objections have been raised to the District’s proposal regarding the 
rights of part time employees to fill part time positions. the undersigned 
finds no reason to conclude that the District’s position on this issue is not 
meritorious and reasonable. 

The District’s prbposed 30 day layoff notice addresses a legitimate Dlsrrict 
problem. namely. its inability to adjust the size of the support staff 
workforce based upon need, and it does so in a manner consistent wilh the 
practice in comparable districts. The undersigned therefore deems the 
District’s proposal to be more reasonable than the Association s on this issue 
subject again to consideration of the question whether the District has 
proffered a reasonab!e quid pro quo for this significant loss of job security 
protection that 11 is proposmg. 

While comparability evidence might support reduction of recall rights to one 
year, the District has not demonstrated any need for this proposed change. 
Absent evidence supporting the need for such a change, and absent evidence 
of a relevant quid pro quo for this requested change. the undersigned 
believes that the Association’s status quo position on this issue is more 
reasonable than the Distnct’s proposed change. 

The District’s proposal which would require employees on layoff to keep the 
District apprised of therr most current address is both reasonable and 
merjtorious 

As indicated above. the undersigned is persuaded that the District’s 
proposab for employee contributions toward health insurance premiums and 
for 30 days notice of layoffs are meritorious on their face, subject however 
to cnnslderation of the question whether the District has offered a reasonable 
quid pro quo for such changes In this regard, while the undersigned 
believes that the cooks have been provided a reasonable quid pro quo for 
such changes, the remainder of the bargaining unit has noi This conclusion 
is based upon the fact that while the District has offered teachers the quid 



pro quo of an early retirement benefit. including continuation of health 
insurance benefits under certain condittons, not only has it not offered 
employees in this unit an early retirement optton, which perhaps IS arguably 
justifiable.~it has offered no explanation why it did not choose to provide the 
continuation of benefits opportunity it has provided teachers, nor has it 
offered any alternative related benefit arrangement Relatedly, the District, 
though exnresstng an intent to implement an 1RC 125 plan to reduce the 
impact of $s proposed health insurance change on bargaining unit personnel, 
has failed to commit itself to such a change in its final offer in spite of the 
fact that such a change is clearly a mandatory subject of bargaining NCJ 

persuasiveexplanation has been offered why the District’s intent in this 
regard has!not been incorporated into the Distrtct’s final offer. In addttton. 
the District!, though proposing significantly diminshed job security protectton 
to members of this unit. has not offered any meaningful inducements to 
emploveesi~to address their legittmate concerns about the loss of job securny 
whtch the District proposes Instead. the Drsrrtcr. tn ns final offer. has 
further diminished job security protection by proposing unlustified changes 
regardmg when employees a;iil begin to accumulate sentoray for purposes of 
layoff. Based upon the the foregoing constderations. the undersigned IS of 
the optnion that the District has not offered a reasonable quad pro quo for 
the otherwise meritorious changes it is seekmg, and therefore, the 
undersigne’d is of the optnion that the Association’s positlons on these issues 
are more reasonable than the District s. 

The foregoing conclusion, together with the fact that the undersigned has 
concluded, for reasons set forth above, that the District’s positions on health 
insurance for part time employees, on dental insurance. on the District’s right 
to change insurance carriers. on the District’s rtght to add or subtract time to 
the workday. and on employee recall rights are less reasonable than the 
Association’s positions on said issues compels the undersigned to conclude 
that the Assoctation’s total final offer IS more reasonable than the District’s, 
even though the Assoaation’s posittons on several issues, particulary with 
respect to layoff, transfer and promotion rights, are not particularly 
meritorrous nor reasonable. 

Based upon all of the foregoing constderattons the undersigned hereby 
renders the following: 

ARBITRATION AWARD 

The Association’s final offer shali be incorporated into the parties 1990-92 
collecttve bargainmg agreement 



Dated this \‘b day of November, 1591 at Madison. WI 

%fW 
Aibitrator 
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