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On September 9, 1992, the Wisconsin Employment Relations 
Commission appointed the undersigned as arbitrator for the above- 
captioned matter, ". . . to issue a final and binding award, 
pursuant to Sec. 111.70(4)(cm)6. and 7. of the Municipal 
Employment Relations Act." 

A hearing was held at New Berlin, Wisconsin, on October 27, 
1992. No transcript of the proceeding was made. At the hearing 
the parties had the opportunity to present evidence, testimony 
and arguments. Thereafter both parties submitted briefs, and the 
City submitted a reply brief. On January 27, 1993, the record 
was completed when Counsel for the Union informed the arbitrator 
that the Union would not submit a reply brief. 

There is only one issue in dispute: wages. The Union's 
final offer is as follows: 

Effective April 1, 1991 - 5% across-the-board 

Effective April 1, 1992 - 4% across-the-board 

Effective October 1, 1992 - 1% across-the-board 

The City's final offer is for across-the-board wage 
increases to be effective on the same dates as in the Union's 
proposal. The City's proposed percentage increases are 4.0%, 
3.0% and 2.0%. 



In making his decision, the arbitrator is required by 
statute to'select one final offer or the other in its entirety; 
The arbitr,ator must also weigh the factors specified in the 
statute. 

In the present case there is no dispute and/or no argument 
made about the following statutory factors: a) lawful authority 
of the employer; b) stipulations of the parties: c) interests and 
welEare of the public and the financial ability of the unit of 
government to meet the costs of the proposed settlement: 
f) comparisons with wages of employees in the private sector; 
h) the overall compensation presently received by the employees; 
i) changes in circumstances during the pendency of the 
arbitration; j) other factors normally or traditionally taken 
into consideration in arbitration. 

The remaining factors are discussed below: 

Factor (d) pertains to comparisons ". . . with the wages, 
hours and conditions of employment of other employes generally in 
public employment in the same community and in comparable 
communities." 

With respect to public employees employed by the City of 
New Berlin, the Union represents employees in one of three 
bargaining units. The other two bargaining units settled their 
contracts voluntarily with the City for three years: calendar 
years 1991: 1992 and 1993. The wage increases agreed upon in 
both contracts are as follows: 

January 1, 1991 - 4.0% 

January 1, 1992 - 3.0% 

July 1, 1992 2.0% 

January 1, 1993 - 4.0% 

These contracts were made with the New Berlin Professional 
Police Association, covering 53 employees, and with AFSCME 
Local 1676 covering 44 employees. 

At the hearing the parties stipulated that during bargaining 
the City offered the Union a three-year contract with wage 
increases identical to those which were accepted by the other two 
bargaining units. The Union rejected the offer. 

Cost figures prepared by the City show that over the term of 
the two-year contract which will result from this arbitration, 
the Union's final offer, if implemented, will cost $32,694 more 
than the City's final offer. The analysis is based upon a 
bargaining unit size of 43 employees, utilizing the average wage 
rate of $12.21 as of October 20, 1991. 
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I  

It is c lear  from  th e  fac ts descr ibed  above  th a t a  p a tte rn  o f 
w a g e  increases was  es tab l i shed by  th e  City with its o the r  two 
ba rga in ing  un i ts. They  ag reed  u p o n  iden tical w a g e  increases fo r  
th ree  years.  The  w a g e  increases o ffe red  by  th e  City in  th e  
cur ren t p roceed ing  fo r  two years  a re  iden tical to  th e  ag reed -upon  
se ttle m e n ts du r ing  th e  first two years  o f those  a g r e e m e n ts. The  
p roposa l  by  th e  Un ion  is dif ferent a n d  h igher  th a n  w h a t was  
ag reed  u p o n  by  th e  o the r  ba rga in ing  un i ts fo r  th e  first two years  
o f the i r  a g r e e m e n ts. 

The  fac t th a t o the r  ba rga in ing  un i ts have  ag reed  to  a  
p a tte rn  does  n o t requ i re  th a t th is  ba rga in ing  un i t accep t it, 
to o . Howeve r , arbi t rators norma l l y  accord  such  p a tte rns  g rea t 
we igh t, s ince g ran tin g  a  fina l  o ffe r  g rea te r  th a n  th e  p a tte rn  
c rea tes  instabi l i ty in  th e  munic ipal i ty 's  ba rga in ing  p rocesses  
a n d  d iscourages  vo lun tary  se ttle m e n ts. If arbi t rators b reak  
p a tte rns , why  th e n  shou ld  ba rga in ing  un i ts vo lun tar i ly ag ree  to  
te rms  if they  have  reason  to  th ink  th a t by  ho ld ing  o u t u n til 
a fte r  o the r  ba rga ins  have  b e e n  reached , they  wil l  o b ta in  m o r e  
favorab le  se ttle m e n ts from  a n  arbi t rator? 

In  th e  arbitrator 's op in ion  th e  comparab i l i ty fac to r  with 
th e  o the r  ba rga in ing  un i ts o f th e  City st rongly favors  th e  City's 
fina l  o ffe r . Mo reove r , the re  is n o  ra tiona le  o ffe red  by  th e  
Un ion  fo r  g ran tin g  it m o r e  favorab le  w a g e  increases th a n  th e  
o the r  ba rga in ing  un i ts received.  

The  rema inde r  o f fac to r  (d)  a n d  fac to r  (e)  re late to  
ex te rna l  compar i sons . Fac to r  (d)  pe r ta ins  to  compar i sons  with "  . . . o the r  emp loyes  . . . in  comparab le  c o m m u n i ties ." Fac to r  
(e)  pe r ta ins  to  compar i sons  with ". . . o the r  emp loyes  pe r fo rm ing  
sim i lar services."  

The  pa r ties  d isagree  a b o u t wh ich  c o m m u n i ties  a re  comparab le . 
The  Un ion  v iews th e  fo l lowing cit ies as  appropr ia te  comparab les  
based  u p o n  geog raphy  a n d  size: G reen fie ld , Frankl in,  Muskego , 
W a u k e s h a  a n d  B rook fie ld . 

The  City has  used  as  a  bas is  fo r  compar i son , twenty-f ive 
M i lwaukee a rea  munic ipal i t ies:  Bays ide , B rook fie ld , B rown  Dee r , 
B u tle r , Cudahy , E lm  G rove , Fox  P o int, Frankl in,  G e r m a n to w n , 
G lenda le , G reenda le , G reen fie ld , Ha les  Corners , M e n o m o n e e  Falls, 
M e q u o n , Muskego , O a k  Creek , River  Hil ls, S h o r e w o o d , S t. Francis,  
W a u k e s h a , W a u w a tosa , W e s t A llis, W e s t M i lwaukee a n d  
W h ite fish B a y . 

The  City's ra tiona le  fo r  us ing  these  cornparab les  is as  
fo l lows: 

. . . in  cases whe re  th e  on ly  issue is th e  a m o u n t o f 
th e  w a g e  increase,  a  b road  spec trum  o f comparab le  
c o m m u n i ties  g ives a  b e tte r  p icture o f w h a t is happen ing  
in  th e  a rea . 
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The record indicates that there have been four prior 
interest arbitration awards involving the City and its bargaining 
units. Two have involved this bargaining unit. In the first 
one, in 1982, the Union used seven comparables: 
Germantown, Grafton, Greenfield, Hartford, 

Brookfield, 
Menomonee Falls and 

Muskego. In the second case, in 1990, the Union used the same 
comparables which it is using in the present case. 
the first case, used: Franklin, 

The City, in 
Greendale, Hales Corners, 

Waukesha and Waukesha County. In the second case it used the 
twenty-five ljurisdictions which it is using in the present case. 

In the first case, Arbitrator Grenig accepted all of the 
parties' comparables except Grafton (Grafton is no longer being 
used by either party). In the second case, Arbitrator McAlpin 
accepted ally of the parties' cornparables. 

In its 1988 case with the police, the City used as 
comparables ,the same twenty-five municipalities. It did so also 
in the 1988 ;lcase involving AFSCME. In those cases, Arbitrators 
Michelstetter and Kerkman accepted the twenty-five municipalities 
as cornparables. 

Given this history, the arbitrator is not persuaded that he 
should restrict the list of comparables to the five communities 
selected by the Union. Thus, 
utilized by the City. 

he will consider the municipalities 

The City's final offer for 1991 is a 4% increase. The 
City's data' show that for the twenty-five municipalities the 
average cost increase for 1991 for public works employees is 
3.91% and the average lift is 4.12%. The Union's offer for 1991 
is a 5.0% increase. The City's data show that only one 
municipality increased wages by 5.0%, one other gave a 4.5% 
increase, aria two others gave increases in excess of 4.0%. The 
rest gave lqwer increases. Thus, the 1991 external comparisons 
with the twenty-five municipalities clearly favor the City's 
final offer with respect to percentage wage increases. 

The City's final offer for 1992 is a 4% cost increase, and a 
5% lift. For the twenty-two municipalities for which data are 
available, the average cost increase for 1992 is 3.68% and the 
average liftl,is 3.92%. The Union's offer for 1992 is a 4.5% cost 
increase and a 5.0% lift. Only four of the municipalities 
increased wages by 4.5% or greater in terms of cost in 1992, and 
five municipalities had a lift increase of 5.0% or greater. 
Thus, the 1992 external comparisons clearly favor 
final offer with respect to percentage wage increases. 

the City's 

The arbitrator has done the same analysis using only the 
five comparison municipalities suggested by the Union. For 1991, 
the average cost increase is 3.72% and the average lift is 4.05%. 
In the four of those municipalities for which there have been 
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1992 settlements, the average cost increase is 4.03% and the 
average lift is 4.33%. These figures, too, are more supportive 
of the City's final offer than the Union's for both years. 

It should be noted that the contract year used by the 
comparable municipalities is the calendar year, unlike New Berlin 
which uses April - March. Thus, the comparisons utilize calendar 
year figures for the cornparables, and April through March for 
New Berlin. 

Union Business Representative Wenker testified that the pay 
given to classifications in the bargaining unit is below the pay 
given to employees in comparable classifications in comparable 
communities. He gave the following examples: 

-- Sewer/Water Operator after 6 months has a top rate in the 
unit of $14.01 in 1992 compared to the top Operator rate in 
Brookfield of $14.51. 

-- Laborer after one year in the unit has a top rate in 1992 of 
$12.96 compared with the top Operator Laborer in Brookfield 
which has a rate of $14.25. 

-- The Assistant Mechanic in the unit has a top rate in 1992 of 
$12.84 compared to the Mechanics Helper top rate in Waukesha 
of $12.97. 

-- The Parks Worker after one year in the unit has a top 1991 
rate of $12.34 compared to the top rate for General Laborer 
in the Parks Department in Waukesha of $12.89. 

-- The Sewer/Water Operator after 6 months has a top rate in 
the unit of $14.01 in 1992 compared to the top rate of the 
Sewer & Water Operator II in Franklin of $14.79. 

-- The Assistant Mechanic in the unit has a top rate in 1992 of 
$13.48 compared to the top rate for a Mechanic I in Franklin 
of $14.48. 

Wenker made similar types of comparisons for classifications 
in Muskego and Greenfield. They are not described in detail 
here, for sake of brevity. In every case about which Wenker 
testified, the rates for the classifications in the unit are 
below those for comparable classifications in the other 
municipalities. 

The City did not contest the Union's wage data, nor did it 
contest the Union's assertions about which classifications in the 
unit were comparable to which other classifications in other 
units. 

It is clear from the Union's data, accepting the validity of 
the classification comparisons, that wage rates in the bargaining 
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unit (as opposed to percentage increases) are below wage rates 
paid in the Union's comparable bargaining units for comparable 
classifications. This argument does not persuade the arbitrator 
that the Union's final offer should be selected, however. 
as indicated above, 

First, 
the arbitrator has no reason to limit the 

comparison communities to those selected by the Union, and there 
has been no similar classification comparison done in the twenty- 
five municipalities utilized by the City. Even if, for the sake 
of argument, it is true that the wage rates paid by the City in 
the various;, classifications rank relatively low in relationship 
to the twen,ty-five municipalities, the arbitrator has not been 
persuaded that there is a demonstrated need for catch-up in this 
arbitration,. There is no data presented showing what the 
relative ranking of the bargaining unit's wage rates have been 
historically in relationship to wage rates 
municipalities. 

in the comparable 
Thus, the arbitrator does not know, for example, 

whether the relatively low wage rates are a recent development or 
whether the situation has existed for a long period of time and 
has resulted from years of voluntary collective bargaining. 
There is also no information provided about what efforts, if any, 
the parties Ihave made in the past in their bargaining to address 
these disparities. Without knowledge of this type, the 
arbitrator d,oes not view it as appropriate for him to reduce the 
wage rate disparities through this arbitration, and especially 
where it appears, based upon consideration of the statutory 
factors, that the City's final offer is supported more than the 
Union's. 1 

Factor (g) is the cost-of-living factor. The index for All 
U.S. Cities; for All Urban Consumers, 
increase of' 3.65% from April, 

shows an average monthly 
1991 through March, 1992, in 

comparison‘to the equivalent months in the April, 1990 through 
March, 1991 Itperiod. For All U.S. Cities, Urban Wage Earners and 
Clerical Workers, the increase was 3.4%. The index figures for 
the Milwaukefe Area are provided only on a semi-annual basis. The 
Milwaukee A?1 Urban Consumers index showed an annual increase of 
5.7% for the first half of 1991 in comparison to the same period 
in 1990. The second half increase was 3.8%, and the increase for 
the first hallf of 1992 (in comparison to the first half of 1991) 
was 3.7%. /For the Milwaukee Urban Wage Earners and Clerical 
Workers inde'x, the increases for these three periods were 5.8%, 
3.6% and 3.6%, respectively. Adjusting these Milwaukee figures 
to the April through March contract year, the annual increase in 
the index above the period April, 1990 through March, 1991, 
produces an increase of 4.25% or 4.15%, depending upon which 
index is used. 

The national figures and the Milwaukee figures for 1991 
support the City's final offer more than the Union's final offer. 
For 1992, the data provided by the City beginning in April, 
through September, 1992, suggest that the annual increase above 
1991 is on the order of 3.1%, which is much closer to the City's 
final offer for 1992 than to the Union's final offer. 
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Conclusion 

As previously stated, the arbitrator is required to select 
one final offer in its entirety. It is the arbitrator's opinion, 
based upon the evidence presented to him, that there is more 
reason for him to select the City's final offer than the Union's 
final offer. 

Based upon the above facts and discussion, the arbitrator 
hereby makes the following 

AWARD 

The Citv's final offer is selected. 
n 

Dated at Madison, Wisconsin, this /L- day of February, 
1993. 

Edward B. Krinsk 
Arbitrator 
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