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ARBITRATION AWARD

Toward the end of 1990, the support staff of the Prentice
School District elected to become organized as "Prentice School
District Employees, AFSCME, AFL-CIO." The new bargaining unit
consists of all regular full and part-time bus drivers,
custodial, cook, aide and clerical personnel. Prior to the
certification of this bargaining unit, the District agreed to
increase all of the employees' wages by 4% over 1989-1990 base
wages for 1990-1991. After the Union was certified, the parties
began negotiating all of the terms to be included in their
initial bargaining agreement. The parties exchanged their
initial proposals on February 13, 1991, for the period extending

through June 30, 1993. After six negotiating sessions failed to



result in an agreement, the Union requested the Wisconsin
Employment Relations Commission to initiate arbitration pursuant
to § 111.76(4)(cm)6 of the Municipal Employment Relations Act on
October 15, 1991. The Commission caused an investigation to be
conducted by a member of its staff. On October 30, 1992, an
impasse in!the negotiations was declared. The undersigned was
assigned to arbitrate the dispute by an order dated December 15,
1992, from the Commission.

The arbitration hearing was conducted at the Prentice School
District office in Prentice, Wisconsin, commencing at 1:00 P.M.
on March St 1993, At that hearing, both parties presented oral
testimony and introduced a series of exhibits into evidence in
the procee@ing. The parties stipulated that the record was
closed at the conclusion of the March 5 hearing, except for four
specific métters for which material could be submitted to the
arbitrator%by mail up to March 26, 1993. Initial briefs totaling
148 pages ﬁere exchanged through the arbitrator on April 20;
extensive reply briefs were received on May 14, 1993.

ISSUES IN DISPUTE

Since this will be the first contract between these parties,
there app&éred to be a significant number of issues not covered
in the first tentative agreement. It appears that quite a few of
these potential disagreements were resolved for all practical
purposes with the submission of final offers, which appear to
resolve di'sability, life insurance, the inception of health and
dental insurance for bus drivers after two years, and a 30 day
eligibility requirement for health insurance for hourly
employeesj A few minor disagreements are not being reviewed,
because tﬁey are not significant to the outcome of this case in
view of t&e parties' positions. The principal major
disagreeménts are over 1991-1%92 and 1992-1993 wages, employee
contribut%ons toward dental and health insurance premiums,
employer éontributions toward employee retirement benefits and
the Unionfs insistence that the Employer purchase prior service

credits for employees who are currently employed by the District,
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but were not previously enrolled in the Wisconsin Retirement
System.
THE UNION'S POSITION

The Union noted that the selection of the initial set of
external comparables is particularly important in a first
arbitration proceeding. It suggested that geographically
proximate school districts "who have either wall-to-wall or at
least one group of organized support staff personnel" should be
considered as comparables. The Union submitted Pittsville,
Athens, Gilman, Ladysmith-Hawkins, Medford, Owen-Withee, Park
Falls, Tomahawk, Abbotsford, Merrill, Phillips and Winter as
external comparables.

The Union argued that there is no satisfactory basis for
comparing this organized unit to unrepresented school districts.
It was the unilateral determinations previously made by the
Prentice Schocl Board which have resulted in dismally low wage
rates and the absence of a retirement benefit for these
employees. To compare the offers in this proceeding with
unilaterally imposed settlements in unorganized districts would
totally ignore the changed status of the parties in this
proceeding. The Union cited seven different previous decisions
by seven different arbitrators as authority for its position that
only represented units should be considered comparable. It
concluded by arguing that the District is attempting to dictate
the terms of employment by proxy from other unrepresented
employers. That attempt runs contrary to the letter and spirit
of Wisconsin's mediation arbitration law.

I. Health and Dental Insurance is an item of some
importance in this case which will have greater impact during
future bargaining according to the Union. It summarized the
difference in the two Health insurance offers as follows. The
District offer would cap the Employer's contribution for both
health and dental insurance for each year of the three year
agreement. The Union would cap these employees' annual

contributions consistent with teachers' contributions. Neither
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offer would require any employee contribution for single health
insurance coverage during the three year term of this contract.
Greater employee health insurance contributions would be required
for family coverage during each year under the District's offer.
During 19890-1991, family plan cost was $280 a month. The
District has offered to pay $231.20. The Union would cap
employee fhrst year contributions at $25 a month, a $23.70
monthly difference. Family premiums were $371.42 during 1991-
1992. TheuDistrict would cap its contribution at $340.92. The
Union would cap employee contributions at $30 during the second
year, a 50¢ per month difference. During the final contract year
family premlums are $389.72. The Employer has proposed reducing
its payment to $333.27 for family coverage. The Union would
continue to cap employee contributions at $30 a month, a $26.45
monthly dlfference between the two offers during 1992-1993.

The Union argued that if the employer's offer is accepted,
the burden will be upon the Union to increase that cap in future
negotiatiéns. It argued that internal consistency with the
teacher'sbcontract supports the Union's offer. That contract
requires Prentice teachers to contribute $25 and $30 per month
toward faﬂily coverage during 1990-1991 and 1991-1992
respectivély. It said that teachers earn a much higher rate of
pay makin& insurance contributions proporticnately more costly
for suppoﬁt staff.

The ﬁnion reviewed data for eleven of its proposed
comparable districts. It argued that only two comparables had
employer caps while one district paid 100% single and fanily
coverage énd another had employee caps similar to those being
proposed by the Union in this proceeding. It argued that the
other comparables which expressed employer contributions at 90 or
95% of prémium had a cost sharing formula in place. The Union
said thatﬁthis district is attempting to put the burden of future
health insurance increases on the shoulders of the employees,

! . : .
unlike thg vast majority of comparable districts.
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The Employer has offered to pay up to $22.64 monthly for
single dental coverage during the first two years of the
contract. Both that offer and the Union offer, for full District
funding of single premiums, would pay the single premium in full.
The single premium rose to $23.96 during 1992~1993. The District
has offered to continue to pay $22.64; the Union would have the
District pay the entire single premium. The principal monetary
difference in the dental offers, as in health insurance, is in
the family plan. During the first two years, the family dental
premium was $59.38 a month. During 1992-1993 this premium rose
to $62.42. The Employer has proposed to pay $39.38 each month
for calendar year employees and $28.81 a month for school year
employees during the first two years of the contract. During the
final year, the District proposes to contribute $46.82 toward
family dental premiums for both calendar year and school year
employees. The Union's proposal would limit employee
contributions for family dental insurance to $10 a month during
each of the three years of the contract. The difference between
the two dental offers amounts to $10 a month for calendar year
enmployees and $26.74 for school year employees with the family
plan during the first two years. The third year difference is
$1.32 a month for single coverage and $15.60 a month for all
employees with family coverage. The Union concluded this
argument by stating, "since both final offers contain a pro-
ration component, the final offers, and their impact are not
significantly different for the three years of the contract." It
argued that the Union's insurance offers are most reasonable
because they are most like the teachers' contract and because
these employees are disadvantaged in wages and benefits.

II. Wages. The Union stated that support staff wages in
Prentice are extremely low. Both of the final offers include
benchmarks at government minimum wage levels. It cited an
exhibit which showed these employees had an average 1990-1991
wage of $5.71 per hour cor $11,877 a year for calendar year

employees. School year employees earn significantly less and are
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not eligible for unemployment compensation. The poverty level
for a family of four in 1990 was $13,359 a year. The Union offer
would provide just a $6.92 average hourly wage or $14,394 per
annum during 1992-1993 for calendar year employees. "This is a
mere $1,0d0 per year over the 1890 poverty level. O0f course,
this figu#e is significantly less for school year employees." No
matter which offer is selected, these employees will be at or
near the ﬁoverty level established by the United States
Governmené.

Neither offer would effect the 4% wage increase granted to
these employees, before they became organized, for the 1990-1991
school year The Union explained that it would continue those
existing wages in effect through 1991-1992 as gquid pro quo for
its prior |service retirement credit request. It said that the
District's 1991-1992 wage offer "applies differential rate
increases w1th higher percentage and cents per hour wage
increases, for those at the bottom of the wage structure." A
$4.25 an hour dishwasher would receive an 8.2% increase equaling
35¢ an hogr while an individual at the top of the maintenance
scale would go from $8 to $8.20 an hour, a 2.5% increase. The
Union stated that the District recognizes how very low its wages
are, espeéially at the bottom of the scale. "No matter how the
District ﬂuggles the numbers and/or costing of the compensation
picture aé Prentice, the result is the same. Wages are
exceedlngly low."

The Union stated that there are basic differences between
the partigs 1992-1993 wage offers. Many inequities in the wage
structure have developed over the years that wages were
unilateraily determined bf the Employer. The Union said that
much of the difference in wage rates is due to the fact that the
District offer does not proceed beyond 10 years, while the Union
offer includes a 20 year step. Also, a number of Prentice
classific%tions were in dire need of catch-up with counterparts
in comparable districts. "In light of the magnitude of the

retirement issue, only the most critical of wage inequities are
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addressed in the Union's final offer." The Union said that there
is only an average difference of 52¢ an hour between the parties
1992-1993 wage offers. When the effect of higher wages for two
employees who are no longer employed by the District is
considered, the difference is only 37¢ an hour. "Only six
present employees would receive significant (over $1 per hour)
upward wage adjustments under the Union offer and seven would
receive wage cuts in the 1992-1993 school year if the Union offer
were favored by the arbitrator." The six employees who would
receive significant increases under the Union offer are "mostly
concentrated in educational aide and custodial/maintenance
classifications.™

Four educational aides would receive significant wage
increases. The Union went on to compare 1991-1992 Educational
Aide wages in Prentice with its 12 proposed comparables at four
benchmarks. That comparison showed that either of the offers in
this proceeding will result in Prentice's Educational Aides
receiving below average wages in 1991-1992. It then compared
wages that Prentice employees would receive under the two offers

in this proceeding during 1992~1993.

UNION'S SUMMARY OF AIDE WAGE DATA

1991-1992 Min. 10 yr. 15 yr. 20 yr.
Average Comparable $6.27 $6.84 $7.52 $7.50
Union Offer 4,71 5.73 5.73 6.46
District Offer 4.990 6.70 6.70 6.70

1992-1993
Union Offer 5.60 7.60 8.00 8.50
District Offer 4.59 6.90 6.90 6.90

The Union stated that its proposed one dollar plus increase was
clearly justified by the 1991 wage disparity between Prentice
aides and comparables. It said that though the Union's proposed

$8.50 maximum rate may appear to be somewhat high, that rate is
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justified because 20 years is a significantly longer acceleration
than the wage schedules of the comparables or the District. Five
Prentice aides will soon gualify for the 15 and 20 year steps.
The Union argued that these are all "long term employees who will
not likely be with the District very much longer. Upcon their
retirement the District will be able to hire replacing employees
for at a savings of three dollars per hour per employee."

The qnion made similar arguments in support of its proposed
increase qf over one dollar an hour for two custodial/maintenance
employeesi It said that while its proposed raises may seen
inapproprﬁate, comparisons with other comparable districts
supportedﬂits offer. Summaries of the Union's comparisons
follow. |

UNION'S SUMMARY OF MAINTENANCE WAGE DATA

l
1991<1992 Min. 10 yr. 15 yr. 20 yr.
Average Comparable $8.20 $9.24 $9.35 $9.62
Union Offer 5.46 8.00 8.00 8.00
District Offer 5.76 8.20 8.20 8.20
1992~1993
Union Offer 7.22 8.51 8.63 8.83

District Offer 5.94 8.40 8.40 8.40

UNION'S SUMMARY OF CUSTODIAL WAGE DATA

1991-1992 Min. 10 yr. 15 yr. 20 yr.

H
Average Comparable $6.80 $8.42 $8.53 $8.50
Union Offer 5.46 N/A N/A 6.80
District Offer Min. Wage 6.20 6.20 6.20
! 6.70 6.70 6.70
1992-1993
Union Offer 5.51 6.68 6.95 7.14
District offer Min. Wage 6.40 6.40 6.40
{ 5.49 6.90 6.90 6.90



The Union argued that the wages in Prentice are low and the
classifications are inequitable because only one Prentice
maintenance employee is classified on the maintenance schedule.
Elementary schocl custodians who perform most of the same tasks
are paid at inordinately lower rates. "Only the Union's 1992-
1993 wage offer addresses both this external catch-up and
internal structural inequity."

The Union argued that the District offer would reqguire
employees to contribute "5.2% of his/her poverty level wages
toward the retirement fund." It reviewed the impact of the
employee's contribution toward retirement benefits upon wage
rates for all 31 members of the bargaining unit. It cited as an
example the impact upon the highest paid member of the unit.

This individual has received $8 an hour since 1990. Under the
District's offer he would receive $7.96 an hour after deductions
for retirement benefits, compared to $8.51 an hour under the
Union's offer. At this benchmark the average comparable would
receive $9.62 an hour. The Union argued that after adjusting for
retirement contributions the average support staff wage would be
$6.08 an hour or $12,646 a year. "This is considerably below the
$13,359 official 1990 poverty threshold for a family of four."

It said that wages are not the most significant issue in dispute.
Prentice wages will be at or near the poverty level no matter
which offer is selected, however, the Union offer is the most
reasonable.

IITI. Retirement Issues. The Union stated that, "Retirement
is, by far, the single most significant disputed issue in this
proceeding." The Union was organized around this issue and it
was the paramount issue in bargaining and mediation sessions
between the parties. The average length of service for members
of this unit is 14 years. Some employees would like to retire.
"Unfortunately, however, they are faced with the unenviable
reality of having no retirement benefit available." The Union
stated that "the District is neither a wealthy nor a poor one."

It said that the Board was unwilling to grant a nearly complete
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ongoing retirement benefit for these employers as it has for
teachers. ' It has refused to provide prior service credits in
order to ﬁermit employees to immediately accrue credit for half
of the time that they have served the District. The Union stated
that there are two components involved in the dispute over
retirement benefits which are critical to the Union and the
employees*

The first retirement issue arises out of the District's
offer to éay 1% of the required 6.2% employee contribution to the
WisconsinﬂRetirement System. The Union argued that there was
little inéernal support for the District's offer. The District
pays 6.1%Lof the teacher's required contribution. The District
has not given any reason why lower paid support staff, earning
poverty lével wages, should pay 5.2% for the same benefit that
vastly moée economically advantaged teachers are only required to
pay .1% for. It costs the District far more to fund teacher
retiremené because teachers salaries are much higher than support
staff salqries which are subsistence at best. Internal
comparablés support the Union offer.

All qf the Union's proposed external comparables, with one
exceptioni have paid all or nearly all of the employees' share of
retiremenﬁ contributions for many years. The Union argued that
the District has had a free ride on retirement, at the expense of
its least%advantaged employees. Now that the staff is empowered
the District is moving "with baby steps." Even now it refuses
these empfoyees what it provides for the teachers and what
comparable districts provide for their support staffs. The Union
cited pasé history and argued, "that for either economic or
political@reasons it needs to have its hand forced to meet its
obligatioﬁs."

With |regard to the Union request that the District purchase
50% of prior retirement credits, "the Union recognizes that, on
its face,éthis item appears somewhat costly." It is also costly
in economic and human terms that these employees do not have any

retirement nest edg. The employees are aging and received
|

il - 10 -



poverty level wages which did not permit them to plan for
retirement. The employer can amortize the cost of the prior
credits over a period of 36 years, "It would only increase the
District's total retirement obligation 1.5% per year." The
District has saved money over the years by not properly funding
the benefit. In order to offset the cost of this component the
Union has offered a substantial quid pro quo.

The Union stated that it had offered a wage freeze for 1992-
1993 as a quid pro quo to help offset the cost of prior
retirement credit. Employees with poverty level wages averaging
only $5.70 an hour cannot afford te fall further behind. It is a
concession that they are willing to make even though a
substantial catch up is justified. Nine food service workers
would make substantial sacrifices under the Union offer. These
employees would receive between 30¢ and 55¢ an hour less under
the Union's offer during 1991-1992, than under the District's
offer. During 1992-1993, they would receive an average of 17¢ an
hour less under the Union offer. The Union's offer is even more
of a concession by food service employees because upward wage
adjustments could easily be Jjustified. The Union reviewed the
Head Cook benchmark where comparable averages were $6.58 at
minimum and $7.88 maximum during 1991-1992. Under the offers in
this proceeding, that benchmark is $6 minimum or maximum compared
to the District's $4.86 minimum or $7.20 maximum. For 1992-19933
average comparables are $6.9%96 minimum and $8.08 maximum compared
to the Union's $5 and $6.90 and the District's proposed $5.04 and
$7.40. The Union argued that under the District's offer the
Prentice's head cook's wage would be reduced by a 5.2% retirement
contribution from $7.40 to $6.45 [sic] during 1992-1993. Similar
comparisons and arguments were made at two other food service
benchmarks. At the second benchmark, the minimum and maximum
average comparable wages during 1992-1993 were $6.37 and $7.29
compared to $4.55 and $5.85 under the Union's offer and $4.59 and
$6.90 under the District's offer. The average comparable
dishwashing wages for 1992-1993 are $6.15 minimum and $7.05
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maximum compared to the Union's $4.50 and $5.05 and the
District's offer which specifies, "minimum wage and $6.40 per
hour.” The Union reviewed the potential impact of the two offers
upon bus drlvers' earnings. "Bus drivers effectively fall behind
the cost- of living throughout this agreement, whichever offer is
selected, however this is generally more true for the Union
offer." It said because drivers must contribute 5.2% toward
retiremenﬁ they are big wage losers if the District's offer is
selected.

The qnion stated that, "every employee of the Prentice
School District has a fully funded WRS account except those
represented in the instant proceeding." This supports a
compellinj argument for 100% prior service credits. Why are
teachers"br administrators' retirement more important than
support staff employees? The Union argued that until very
recently the District has been irresponsible in its treatment of
support s;aff. “"The Union reasonably asks that it now make
necessaryﬁreparations of half of its neglected responsibility,
and offer% economic wage relief in exchange." A number of past
employeesﬁare no longer with the District. The Employer has
avoided p%ying for their retirement. "The need for a retirement
fund cannﬁt be overstated for any employees. The Union reviewed
the impacﬁ of the two offers on two long time employees of the
District. % One employee would receive only a one time $450
payment 1f the District's offer is selected and she retires in
1994. Under the Union's offer she would receive a regular
monthly pqn31on check of $195. The other employee would receive
$700 if he retires in January 1994, under the Board's offer.
Under the”Union's offer he would receive a monthly benefit of
$345., If the District had paid intec the retirement system for
these employees' entire tenures, those benefits payable under the
Union offgr would have doubled. These same two employees will
not be eligible for WRS health and life insurance unless they are

vested inﬂthe retirement system. It takes five years of service
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for benefits under WRS to vest, however, prior service credits
would cause benefits to vest immediately for such employees.

The Union presented data that showed that 10 of 12
comparable districts have been contributing to the WRS commencing
between 1949 and 1993. The average comparable has contributed to
WRS for 18.2 years. An eleventh comparable has contributed to a
private pension plan since 1968. Only one comparable district
does not provide any retirement benefit. The Union offer would
provide benefits for the equivalent of 7.15 years of prior
service. The Union employee having the greatest seniority would
be eligible for 18.84 years of credited seniority in January 1994
if the Union's offer is selected. "Hence the Union offer would

award only its most senior employee the average of what the

comparables have been providing." The vast majority of
Prentice's staff would receive substantially fewer prior service
credits if the Union offer is adopted.

The Union argued that, "even the District's chosen
comparables lend considerable support to the Union offer on prior
service credits." It reviewed data from a District exhibit which
showed those nine District proposed comparables have provided
retirement benefits commencing between 1978 and 1991, with an
average participation for 9.8 years compared to the Union's
proposed 7.15 years.

The Union anticipated that the District would "assert that
the award of prior service credits is unique and unprecedented."
It said that neither is true; a District exhibit shows that prior
service credits are often funded by employers. The District's
exhibit does not indicate: relative wage or benefit levels,
whether employees were represented or whether any quid pro quo
was provided by employees in return for prior service credits.
This issue was previously arbitrated on one occasion similar to
this case. 1In that case the Unit was not a member of the WRS;
the Union was seeking both WRS coverage and 100% prior service
credits in arbitration. 1In that Prairie du Chien case, there was

an existing private pension fund. Funds from that private fund



were "folded into the WRS system to pay for a portion of the
prior service credits. However, offsetting that aspect of the
case was the fact that the Union was seeking 100% of the prior
service credits and according to arbitrator Yaffe, the price tag
'was somewhat excessive when the costs of transferring to the WRS
Program and increased health insurance costs (were) added
together.'" The Union argued that there were other significant
similarities between that case and the instant case which support
the Union's offer. It reviewed those similarities, and argued
that the a?bitrator's decision adopting the Union offer in the
Prairie du Chien case supported the Union's offer in this
instance.

Iv. IOther Criteria. The Union argued that other commonly
utilized statutory criteria support its position. It said that
the tentative agreements show that the Union has "bent over
backwards in order to achieve a mutually agreeable voluntary
settlemenfu Some of the agreed upon items relate to the criteria
of overalﬂ compensation. In Prentice, sick leave for the support
staff can be accumulated for 30 days. Prentice teachers can
accumulate up to 80 days. Eleven Union comparables allow an
average accumulation of 82.9 days sick leave. It argued that
this is a 'particularly important benefit for older employees.

One Unionfﬁitness testified that he had gone without wages for a
period of time after exhausting his sick leave for open heart
surgery. :Another employee failed to testify in support of
extended sick leave because of illness.

Prenﬁice support staff receives a maximum of two weeks paid
vacation éompared to teachers who have the entire summer off.

The Union%s comparables receive between 15 and 25 days for an
average 18.2 days paid vacation compared to 10 days in Prentice.
The more éenior employees would benefit proportionately from more
vacation #enefits. There is symmetry in the Union's offer in
that the most senior employees who are most disadvantaged by the
District's vacation and sick benefits would receive
proportionately greater benefit from the prior service segment of



the Union's offer. The Union stated that the support staff's
maximum paid holidays are far behind Prentice teachers and
somewhat less advantageous than most counterparts in comparable
school districts.

The Union stated that those criteria relating to interests
and welfare of the public, cost of living and pendency of the
action are not particularly important in this case. It believes
that it is far more relevant that these employees "are at
subsistence/poverty level wage rates and that the District offer
which includes their paying 5.2% of their retirement would unduly
burden employees in their desperate struggle for economic
survival. Under the District's offer, retirees will be far more
impoverished than when they were working." "They will become
part of the national problem of poverty in the elderly." The
Union argued that, "those who have given their life's work to the
Prentice School District should not be 'thrown into the street!
with nothing. Is it in the interest and welfare of the public
for a unit of government to be promulgating poverty?" That has
happened for a long time in Prentice. Only the Union offer
moderately addresses this problem.

Concepts of economic and social justice are important to the
interests and welfare of the public. Labor Unions were formed to
promote these ideals in the work place. These employees became
organized to address crucial issues of social and econonmic
justice. The major issue is retirement. If the Union cannot
provide a vehicle to address this concern, employees will ask why
they should pay dues from already impoverished wages when little
can be accomplished to address their interests. The Union said
that it believed its survival as an institution in Prentice will
be endangered by a ruling for the District in this case.

The Union argued that another factor which should be
considered in this case is that this is an initial agreement
between these parties. It argued that the District's assertion
that the cost of the Union offer is over 100% is simply
"balderdash." That feat was accomplished by placing the total



cost of prior service credits into one year of this contract.
"The District has, since time immemorial, unilaterally and
irresponsibly determined wages, hours and all other conditions of
employment . . . and saved considerable sums of money by doing
so." The bnion argued that, "injustices generated from
unilateralay implemented past misgivings [sic] of an employer
should be discounted when the parties have meaningful even-handed
negotiatio%s." It cited as arbitral authority for this position
from a 1975 Dodgeville Police Department case. In that case, the
arbitrator@noted that the reason a large increase was reguired to
bring thosé employees up to levels in comparable cities was
because 1n'the past the city had paid wages far below comparable
cities. He said, "therefore, there is all the more reason now to
completely catch up. That is, the large cost catch-~up can be
cited as an indication of the sizeable past savings made by the
city underpaying its police as well as an indication that it has
done enou&h for one year." The Union argued that its position is
consistenﬂ with the spirit of the law.

In i§s 30 page single spaced "reply brief" the Union
reasserted, with renewed vigor, each argument outlined above. It
was particularly critical of the Employer's having presented its
position in terms of "total package costing." The Union cited a
host of pglor arbitration decisions which it argued discredited
the Dlstrlct's reliance upon total package costing for either
comparatlve purposes or for evaluation with CPI increases. The
Union argued that, "applying this mechanism to wage and benefit
levels as| low as those of Prentice, will tend to inappropriately
inflate a?d distort the appearance of any increase, regardless of
how modesﬁ. This is especially true with respect to health
insuranceéincreases and automatic incremental wage schedule step
movement. “ The Union accused the District of using smoke and
mirrors to inflate the total cost to 110% by including the entire
cost of prlor service credits into this contract period. It

expressedpmoral outrage over the District's tactics.
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The Union said that the voters in the Prentice School
District had the ability to pay the cost of the Union's offer.
They were simply not willing to pay those costs. It scolded the
District for being unwilling to correct problems in which the
Board described one school building as a potential "firetrap."
The Union said that the electorate's unwillingness to fund
building improvements might be based upon the fact that those
costs "are oftentimes expended to contractors outside the
District." It suggested the electorate would be willing to
support the "modest costs of the Union's offer relating to prior
service credits [which] involves a retirement program for the
friends and neighbors of the Prentice support staff, not a new
school." It said that when the costs are spread over 36 years
there would be an annual cost of $6,666 spread over a tax base of
69 million dollars. "This would means that an owner of a $40,000
home would have to pay only about $3.83 more a year to fund this
benefit.

The Union denied that it had made a radical proposal. It
stated that, "the Union offer represents a measured meaningful
change in very unacceptable past conditions." "The District's
offer will also have a very dramatic impact on the parties'
future dealings." "The essential question will be whether there
will be a continuation of the past injustices or will there be a
changed relationship?" It cited arbitral authority which
discounted the importance of past practice in an initial
collective bargaining agreement.

The Union noted that the District's costing included casting
forward two former staff members who are now deceased. It
accused the District of using highly misleading tactics to trump
up its case. It argued that the Board's benchmark comparison of
wages is misleading because under either offer, the "top rates
will not be achieved until 10-20 years of service have been
rendered." The Union reviewed data which demonstrated that its
wage offer would place all of its proposed maximum wages within
the ranges for maximums paid to all of the district's proposed
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comparables. It argued that it would be more relevant to compare
average wage rates. The average in Prentice was $5.70 compared
to $8.38 for District comparables. The Union cited the Board's
argument about how retirement benefits are customarily negotiated
at page 25 below, and stated that there is not a scintilla of
evidence to support that argument. It concluded by stating:

However, for the Union, this case is most of

all about basic equity as well as social and

economic justice. 1In a very real sense, this

is a civil rights struggle. It is not just

about higher wages more benefits. It is

about fighting poverty, as well as

recognizing treating loyal workers who have

devoted their life's labor with a trust that

they would themselves be appreciated and

recognized some day for their contribution.

This case goes to the very essence of what

unions should be all about. In fact, this is

what America itself is all about.

‘ DISTRICT'S POSITION

The District presented an overview of the retirement, health

and dental insurance, salary and package cost issues, which it
described as the main issues in this proceeding. It said that
the Unionqis attempting to achieve through arbitration something
that it could {sic) negotiate through a voluntary settlement
prior service credits. While the cost of both offers is
excessive” "the cost of the Union proposal is dangerous and
obscene!"ﬁ.It said that the Union proposal represents a 110.2%
increase over the term of the agreement compared to the Board's
proposed 26.6% over the three year termn.

1

The Board said that, "either proposal is difficult to

justify in light of political and economic considerations."
School district residents have not supported higher spending by
the Distr#ct. The Governor has responded to taxpayer calls to
limit theﬁgrowth of government spending. Inflation has been very
low natioﬁally; and income has increased at or below the rate of
inflation; The economy is mired in a recession. The Board

believes that those realities dictate moderation in wage and
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fringe benefit increases. "The Union's proposal disregards such
realities.”

The parties were able to resolve many normally contentious
and difficult issues during this first contract negotiation. The
Union's insistence on prior service credits "caused further
negotiations over all of the remaining economic issues to become
mute." [sic] The Board argued that it and the arbitrator "are
faced with the task of balancing the interests and welfare of the
public with providing a reasonable total compensation increase
for support staff members."” These goals are not mutually
exclusive; the Board's offer, a three year package increase of
26.6%, strikes this balance. "The Board believes that the
Union's three year total package offer of 110.2% is unjustified,
unprecedented, and excessivel!" The Board believes that the
Union's total package offer includes such radical changes in the
status quo that it would alter the parties' relationship. This
result should not be accomplished through arbitration.

I. Costs of Final Offers. The Board cited exhibits, and
summarized the total cost impact of the two offers for each of
the three years of the contract. The costing included wages,
Social Security, WRS contributions, disability and life insurance
and health and dental insurance costs, During 1990-1991 both
offers included $274,424 in wages. The Board offer included an
additional $109,144 in other costs compared to $116,888 of other
costs in the Union offer. The Board said that most of the $7,744
difference is attributable to the Union's regressive health and
dental insurance proposals. For 1991-1992 the Board proposed
$288,616 in wages and $121,994 in other costs compared to the
Union's $275,119 for wages and $127,614 for other costs. The
Board's 1991-1992 offer is for $7,877 more total compensation
than the Union's offer. During 1992-1993, the Board proposed
$303,933 for wages and $136,000 in other costs for a total
package cost of $439,509. #The Union's proposal is $321,528 wages
plus $168,449 in other costs for a total package of $489,977.

The Unicon's third year cost exceeds the employer's third year

_19_



cost by $50,468. For the three year contract period, the cost of
the Unionfé offer exceeds the Employer's offer cost by $50,335.
The foregding data does not include the cost to the employer for
prior service credits, which would add an additional $239,878 to
the employer's cost. The Board stated that during this contract
period the Union offer, including the cost of prior service
credits, would cost $290,214 more than the Board's offer.

The Bbard stated that the cost of prior service credits is
over 87% o? the total wages paid to all of the District's
educationaﬁ support personnel during 1990-1991. "Stated in
another wa&, the 1990-1991 wages would need to be slashed by over
87% to mat%h the cost of the Union's prior service credit
proposal."% The Board reviewed the cost of the two proposals
without prior service credits as follows: 1990-1991 Board
$36,357 = 30.5%, Union $44,101 = 12.7%; 1991-1992 Board $27,042 =
7%, Union $11,421 = 2.9%; 1992-1993 Board $28,899 = 7%, Union
$89,244 = ?1.7%. The Board summarized the foregoing by arguing
that, when! the cost of prior credits is added to the Union offer,
it escalatés to $362,644 or 110.2 percent. This amounts to
$8,539.62 ber employee more than the Board's offer.

The Bbard argued that the Union's wage offer exacerbates the
internal ihequities that may have existed between wage
classifica%ions. It said that there does not appear to be logic
or rationale to the Union's placement of compensation across the
staff. Itireviewed the Union's wage proposal as follows.

Kitchen embloyees had the lowest 1989-1990 average wage of $4.94
an hour. ihe Union offer would provide these employees the
lowest dol%ar and percent increase among non-bus driving
employees over the term of the contract, 80¢ or 16.3 percent.
Aides withwthe second highest average wage at $5.77 would receive
the secondihighest increase of $2 or 34.6% over three years. The
Board asked, "how can this be justified?" The District said that
it is impo%tant, when formulating an inhitial salary schedule, to
develop a schedule that will alleviate wage inequities that may
exist. Itﬂargued that its proposal, which would grant the two
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highest paid employee groups lesser increases than lower paid
kitchen and clerical employees, is more eguitable and reasonable
than the Union offer. The Union offer would increase salaries of
higher paid custodians and aides by substantially greater amounts
than the Board's offer. The District said that the Union had not
submitted any projections for the cost of its proposal. It
charged that the Union had been irresponsible in failing to cost
out its proposal; had it done so, "it would have realized the
inequities, inconsistencies, and absurdity of its proposal." The
Board argued that the total package cost of the Union's offer is
a significant factor in considering the "overall compensation"
criteria of the Wisconsin statute.

II. . Appropriate Comparables. The District proposed that
all ten member schools of the Marawood Athletic Conference are
appropriate comparables in this case. It noted that the Union
had proposed a disparate comparable group of which only
Abbotsford, Athens, Pittsville and Prentice are conference
members. The District noted that its proposed peer group had
been adopted as comparable in the course of a 1989 Prentice
teacher arbitration case. It cited arbitral precedent for
comparing other conference schools if geographic location,
district size, pupil attendance, number of teachers, taf base and
state aids are similar within the conference. The Board
criticized the Union's proposed comparables as being illogical
and insupportable. It compared the fact that Prentice has 640
students to the average size of 653 students in Board comparables
and an average 1185 students in the Union's comparables. The
largest Board comparable has 825 students compared to 3409 in the
Union's proposed group. "The Union's list of comparables could
be rejected solely on the basis of size disparity."

The Board reviewed tax base data for each proposed
comparable group with Prentice's equalized valuation of $113,202
and concluded that the differences are insignificant. It
reviewed the geographic proximity of other proposed comparables

and concluded that, "geographic proximity does not support either
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the Board or Union comparables." The Board said that its
proposed comparables were facially neutral, with five comparables
having organized support staff and five comparables having
unrepresenied units. It said that the Union had excluded other
districts which have organized support staff's which are located
within the same general area of its proposed comparables. The
Board said that mény of those districts are more similar than the
districts %hat the Union has proposed as comparables. "It is
obvious that the Union has not developed a logical basis for the
selection Ef comparables."

The Dﬁstrict said that the Union's selection of comparables
solely on the basis of organizational status is flawed. The
Board reviewed a series of prior arbitration decisions in which
arbitratoré had either refused to restrict the selection of
comparables on the basis of their organization or found that such
a distinctgon was lnappropriate. Some arbitrateors found that
wages and 5enefits paid to unrepresented comparables must be
taken into%consideration in evaluating competing offers. The
Board arguéd that all of the foregoing elements support the
selection bf its recommended comparable groups.

III. Compensation. The Board said that the Union's focus
on wages only is shortsighted. It said that wages are only one
component of a compensation package. The Board said that the
parties ha? bargained an excellent fringe benefit package to
supplementhwages. The Union assessment of the Board's ocffer
excludes experience increments. It cited prior authority that
both percentage and incremental increases should be added
together in order to evaluate the total wage increase offers.

The B#ard anticipated that the Union would argue that the
agreed upon fringe benefit package is standard in comparable
districts.' That argument ignores the cost of these benefits. It
said that the Union offer is too costly even without prior
service cr?dits. Other districts presumably received something
in return for increased fringe benefits. The Board has not
received a?ything in return for increased benefits in this
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instance. The Union is attempting to get a package increase of
110.2% including prior service credits. No other comparable
offered prior service credits as part of its retirement benefit.
Bargaining between these parties broke down because of the
Union's insistence on prior service credits. For that reason
substantive discussion of wages, salary structure and fringe
benefits did not take place. The Board argued that these are
economic issues and should be dealt with on a total package
basis. It cited a series of seven other arbitrators' decisions
which it argued supported the Board's position that, "it would be
wrong for the arbitrator to concentrate only on the wage increase
issue in determining which final offer is the most reasonable.”
The correct approcach includes the costs of compensation including
wages, increments, retirement, prior service credits, health and
dental insurance and life and disability insurance benefits. It
argued that, "the Board's offer is closer on all salary-only and
total package settlement benchmarks. It reviewed salary and
package costs for both offers over the three year period of this
contract, and concluded that the Board's offer was above median
package settlements each of the three years. The Union's offer
during the last year was 11% above the median salary settlement
and 15% above the median package settlement among comparables,
without including the cost of prior service credits. It argued
that the data is even more glaring when you add in the cost of
the Union's prior service credit proposal.

The Board compared the components of its total package offer
with the Union's offer and with other settlements beginning with
a salary only comparison. The median salary increase for
comparables totalled 19% for the period 1990-1993. At 15.7% over
this period the Board has offered 3.3% less than the median
salary increase. The Union's 22.4% total three year salary offer
is 3.4% above the median for comparables. The Board calculated
the median package increase for comparables at 22.7% compared to
its three year package increase of 26.6% and the Unions 41.1%

package increase without the cost of the prior service credits.



With prior service credits added the Union offer would increase
package costs by 110.2%; that would be 87.5% above the median
package increase. The Board argued that the foregeing data shows
that the Union disregarded the cost of its offer. Further, any
Union arg@ment that its 1991-1992 offer is quid pro quo for its
unreasonable retirement proposal is exposed as deception. It
cited pri&f arbitral authority for the proposition that an offer
that incld@es a series of reasonable proposals, which taken
together appear to be unreasonable for specific reasons, should
be declareh unreasonable. The Board argued that the Union's
package of#er is unreasonable.

The Board argued that in many initial support staff contract
negotiatidhs the union requests that the employer provide
retirement benefits under the WRS. If the employer agrees, "the
most common hegotiations issue becomes - what portion, if any, of
the employees' share of the benefit will the employer pay and
what is an appropriate quid pro guo? Often the parties agree to
a wage freeze to offset the 6% cost of the employee's share." If
any employér subseguently agrees to fund the employee's share,
additional| wage adjustments or freezes are justified. "If the
issue of p%ior service credits is even proposed, it is almost
always drobped and certainly never becomes the focal point of an
interest a}bitration proceeding." The issue with regard to the
Union's re%irement proposal is cost. The Union demand that the
District ﬁhy for 50% of prior service credits would cost
$239,878.5b. This is a great deal of money, particularly in
Prentice where the public has rejected three referenda for modest
building ﬁ&ojects. On November 3, 1992, a 1.1 million dollar
project w&g rejected. The Union proposal might be fair if money
was not a concern. The District has limited sources of revenue
and seeminély unlimited demands from students, staff, parents,
taxpayers %nd government. "The Board must balance these often
conflicting demands for the District's resources. It does not
view the éxpenditure of almost $240,000 to be in the interests of

the District's children and public.?
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The Board said that, "the Union's retirement proposal is
extreme and unsupported by the comparables, other school
districts and arbitral opinion." No conference comparable
provided prior service credits. The Board reviewed data relating
to 222 municipal employers including 68 school districts which
have joined the WRS over the past 9 years. Of these, 46
municipal employers including 7 school districts have purchased
some level of prior service credits upon initial enrollment. Of
the 7 school districts who provided some level of prior credits,
only one had a unionized support staff. Prior service credits in
that district were not a result of an arbitration proceeding. No
municipal employer providing prior credits upon initial
enrollment had as many as the 34 employees of the Prentice School
District. The median number of employees and the percent of
credit was: 2 at 0%; 3 at 25%; 1 at 50% and 3.5 employees at
100% prior service credits. Thirteen employers purchased
additional credits a number of years after their initial
enrollment in WRS. The Board argued, that from the foregoing, it
is clear that there is no support for the Union's position. It
is trying to achieve something through arbitration that it could
not achieve through collective bargaining.

The Board noted that it has proposed paying a total of 7%
including 1% of the employee's contribution toward WRS. The
Union has demanded that the Board pay the entire 6% employee
contribution for a total 12% employer contribution. A 1% WRS
contribution is about equal to the cost of a 1% wage increase.
This issue is significant and could, by itself, have resulted in
an impasse in negotiations. The Board cited two prior decisions
in which arbitrators had discussed the relationship between
increased retirement contributions and wage increases. It said
that the Board's offer in this proceeding is consistent with the
practice of most school districts and superior to the pattern in
the Marawood conference. Seven of nine districts, excluding
Prentice, "began participation in a retirement benefit at less
than the full employver and employee share." "It is clear that



the trend in the Marawood conference is to offer a retirement
benefit at or below the employer's share rate established by WRS.
Then over time, the boards' contributions to the . . . retirement
move toward the total of about 12 percent." The District noted
that the Union had proposed a modified wage freeze for 1991-1992.
It said that the Union's proposed 1992-1993 wage increase
eliminates any quid pro gquo the Union may have used to justify
its unreasonable position.

The Board said that all other issues in dispute are
ancillary ﬁo the main issue of retirement and that issues' impact
on total pbckage costs. It noted that both offers would modify
prior pracfices regarding health and dental insurance. The
Board's offer would provide internal consistency and equity for
such family benefits between school term and calendar year
employees.‘ Its offer is consistent with national trends which
show employee contributions toward insurance benefits increasing
rather thaﬁ decreasing as they would under the Union offer. The
Board arguéd that the Union would have the Board pay a greater
share of ihsurance premiums but deny the Board latitude to change
to coverag#s that are comparable to existing coverage. The Board
has proposed to state its share of insurance contributions in
dollar amohnts. The Union is proposing that the Board's share be
stated as 5 percent of premiums with the employee share stated in
dollar terﬁs. Both offers would result in the District paying
the full premium for single dental and health coverage during the
term of thﬁs contract. There is a significant difference between
the two offers for family coverage. The Board said that its
offer for both health and dental insurance for the period July 1,
1990 - Nov@mber 1, 1992, reflects the practice that was in effect
at the tid; these employees organized. At that time full-time
school yeaf and calendar year employees contributed $48.80 a
month for family health insurance. Calendar year employees also
contributeﬁ $20 toward family dental insurance; but, school year
employees had to pay 50% of the dental premium.
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Effective November 1, 1992, the Board offer would establish
its contribution for all full-time employees, both school year
and calendar year, at 75% of health and dental insurance premium
cost. The Board argued that "this rate is about equivalent to
the (health insurance) rate that was in effect prior to the Union
election." The dental insurance premium is currently $62.42.

The Board argued that its offer to pay 75% of the premium, "is an
improvement over any previous Board dental insurance benefit."

The Union offer would decrease the employee's share of the
family health insurance premium to $25 per month in 1990-1991 and
$30 a month for the final two years of the contract. It would
reduce full-time employees' contributions for family dental
insurance to $10 a month for the term of the contract. The Board
talked about the need to control sky-rocketing health care costs.
It noted that these costs have increased by 120.4% in Prentice
compared to an 18.1% inflation rate over approximately four
years. The health insurance premium now costs $444.36 a month or
$5,332.32 each year. This data proves the Board's need to
control costs and serves to reject the Union's proposal to
increase benefits. The Board reviewed a series of exhibits which
showed that increasing numbers of private and public sector
employers are requiring more employees to contribute larger
amounts toward their health insurance coverage. It reviewed
health cost trends and estimates of future health insurance
increases and argued that, "concessions must be made in this area
or others to alleviate the burden on the employer." "The Beoard
is not asking the employees to cut any benefits, rather it is
merely asking for the employees and the Union to recognize the
impact that health insurance and other fringe benefits costs have
on the salary and total package offer." The Board emphasized
that it had agreed to provide a new life and disability benefit
and that it had not received a quid pro quo for these new

benefits.
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The Board described the difference in the parties' proposed
salary schedules and job classifications. The Board has proposed
a 90% probationary rate compared to a Union probationary rate of
between 93% and 99% for various salary schedules. The Board
proposed a 10 year 10 step salary schedule, excluding the
probationary step for all employees except bus drivers. The
Board's prﬁposal has annual increments of 20¢ for each step. The
Union proposed a seven step schedule, excluding probation, with
the maximuﬁ reached after 20 years for aides, secretaries,
maintenancg and custodial employees. Their increments would vary
between lziand 50 cents. It also proposes that food service
employees Fnd dishwashers have a six step schedule topping out at
15 years with increments between 10 and 20 cents. The parties
also offerbd differing bus drivers' schedules; with the Board's
based upoﬁ;the same five step schedule used prior to the Union
election qhd the Union's based upon a three step schedule. The
salary schedules and mileage increments also vary.

The Board reviewed the parties' disagreements about the
appropriaﬂe classification of employees. It said that the Board
identified four classifications with groups correspending to a
salary scﬁedule reflecting different levels of work, kndwledge,
skills and ability. The Union has proposed seven salary
schedules for eight positions. The Board reviewed evidence and
argued th&t its proposal was preferable. It said that the Union
had taken?a number of salary schedules from another district and
attempted to fit the employees in this proceeding into this
arbitrariﬁy devised schedule. The Board said, "this approach to
developing such an important component of a collective bargaining
agreement ;is inexcusable." It noted that the Board's three year
wage onlyjincrease totalled 15.7% compared to the Union's
proposed i2.4% increase. The cost of living over this period has
increasedﬁonly 12.3 percent.

The Board reviewed base year wages for the five categories
of employées and the effect that each parties' offer would have
during the third year of this contract. The Board's offer would
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increase wages between 83 and 97 cents with the largest increases
going to the lowest paid kitchen employees. The Union's offer
includes increases of between 80¢ and $2 an hour, with the latter
amount raising aides to the highest average hourly wage at $7.77
an hour. The Beard said that over the term of this contract its
wage offer was 3.2% below the conference median in salary only,
and 3.3% above that median in total package costs. The Union's
offer is 3.7% above the median in wage only, and 16.1% above the
median in package costs, if the cost of prior service credits are
excluded.

The Board reviewed the two offers with cost of living
increases; it concluded that its offer exceeds those increases on
five of six salary-only and total cost benchmarks. It argued
that the Union's final offer contained package increases three
times the rate of inflation in the first year and seven times the
inflation rate during the final contract year. It said that the
Union's proposal becomes even more extreme when the $240,000 cost
for prior service credits is added. The Board stated that, "This
cannot be justified." It argued that the CPI criterion should
receive additional weight in this case because of '"the precarious
economic environment and perhaps because of the lack of solid
comparison data among comparables."

The Board argued that the interest and welfare of the public
supports its offer. The local economy is not robust; most of the
tax base 1is provided by timber producing wild lands. Many local
residents commute to jobs in Tomahawk, Phillips, Park Falls and
elsewhere. The District does not have high property values.
Median home values are the second lowest in the conference at
$28,900. Median household income is $10,692; 12.8% of the
families are at poverty levels. The unemployment rate for
persons over ade 16 is 16.6 percent. Prentice is the most
depressed area in the conference based upon the latter data.
Between 1989 and 1991 mean total income declined by 1.6% while
levy rates increased by 22% and the cost of living increased by
14.6 percent. The school district needs to expand its facilities



and repair a 1938 building characterized as firetrap. Other
capital requirements include classrooms, gymnasium, a library and
a cafeterié/kitchen. Over the past three years three referenda
to borrow between 1 and 2 million dollars have been voted down by
voters by large margins. The Board has heard the voters' message
and relateg that message to the Board's position regarding the
Union's f;Pal offer.

The current political and economlc environment has an impact
upon what'is in the best interest and welfare of the public. The
national eFonomy is slowly climbing out of a recession. The
Board said that though the State's economy has not suffered badly
there is é%ill cause for concern. "Price County's unemployment
rate was ﬂLG% compared to a Wisconsin unemployment rate of 5.3
percent.":lwisconsin taxes its residents more than any other
state excépt for New York. "Wisconsin gross property tax levies
increased#by 80% between 1981 and 1990." The District believes
that the interest and welfare of the public is an important
crlterlonlln this proceeding. The Board believes that its modest
offer more closely represents the public interest than the
Union's offer.

In 1ts 36 page reply brief, the District reiterated most of
its prev1qus arguments., It also commented on the Union's
position as follows. The Board denied that new benefits for long
term disaﬂility, life, health and dental insurance were the
result ofhnegotlatlons The Board believed that these changes
were approprlate "the Union simply matched these proposals to be
assured of such provisions in the Master Agreement regardless of
the finalfoffer selected." The Board denied that the Union's
health an# dental insurance proposals are consistent with the
Prentice ieacher Contract. Teachers have a different health plan
and the Uéion has proposed lower support staff contributions than
the amounts paid by the teaching staff during 1992-1993.

The Board argued, with regard comparability, "the Union
cannot persuasively argue that the appropriate labor market for

Prentice . . . should exclude non-union employers. Similarly, it



is inappropriate to compare the terms and conditions of
employment of a newly organized union to unions that have an
established bargaining relationship." It argued that the
arbitral authority cited in the Union's brief, from 1979-1986,
was overruled by 1986 amendments to the Wisconsin Employment
Relations Act. The Board criticized the Union's proposed
comparables as having an average of 113.7 FTEs compared to 41.1
among Board comparables and 42 FTEs in Prentice.

The Board said that data provided by the Union for comparing
health and dental benefits is incomplete and inaccurate. There
is no data about costs. The Union's data doesn't distinguish
between provisions which treat school-term employees on the same
basis as 12 month employees. The Board reviewed data included on
Union exhibits and argued that the Union's own comparables do not
support its health insurance proposal. The Board criticized the
Union's proposals to upgrade the positions of two custedial
employees as maintenance, and to elevate the position of the
present head cook. These proposals were called illogical,
inequitable and unjustified. The Board does not accept the
comparison of its support staff to the official poverty level.
Only 6 of 35 employees have 12 month positions. "These
individuals are likely to have additional family income provided
by a spouse or through other work performed by the employee
during the summer months." In 1990-1991, the average hourly wage
for custodial employees was $6.52 an hour or $13,5632 per annum.
That is more than the poverty level of $13,359 for a family of
four. "At least two of the custodians supplement this income as
bus drivers for the district."

The District responded to the guestion, "Why support staff
should be expected to pay part of the cost of the retirement
benefit while the teaching staff does not?" It said of many
reasons the Board would mention only two. Teacher retirement
benefits are mandated by statute, staff retirement is not.
"Second, retirement, as with other fringe benefits, is a
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mandatory subject of bargaining. Fringe benefits and wages are
traded off and weighed in the process of contract negotiations."®

The Board said that in order to put the Union's prior
service credit proposal into perspective it should be noted that
in 1990-19?1, the entire payroll for Prentice support employees
totalled $274,424 compared to the cost of $240,000 for prior
service credits. It said that the Union had minimized the cost
by emphasi%ing that it could be paid off over an extended period.
This would, cost the district "hundreds of thousands of dollars in
interest péyments."

The Board offer would improve wages of food service
personnel by almost 20%; that is more than any other group.
Under the Unlon offer these employees would sacrifice for the
benefit ofhmore highly paid aides, secretaries and custodians.
That is unfalr to the food service staff. The Union's wage
analysis 15 misleading because it compares individual wages in
Prentice with maximum wages paid elsewhere. A net wage analysis,
with adjus#ments for retirement, shows that the Board's offer is
above the Union offer for head cook, second level food service
and the 1oﬁest food service classification. The Board renewed
many of th% arguments it had previously stated and ceoncluded that
its offer %s the only reascnable offer in this proceeding.
| DISCUSSION

The h%storic employer-employee relationship which previously
existed between these parties resulted in what appears to have
been low wages and minimum benefits, except for health and dental
insurance for School District support staff personnel over a
period of years After an effort to organlze the support staff
in 1989 failed, the employer granted these employees a 4% across
the board ﬁage increase for 1990-1991. Apparently the fact that
there was no retirement program for support staff personnel was
the motlvatlng factor for a successful organizing effort in late
19920. The partles attempted to negotiate the terms for a 1990-
1993 contract which incorporated existing 1990-1991 wages into

the new three year agreement. By the time the final offers in
i
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this proceeding were submitted, each party appears to have been
exasperated by the position of the other. That exasperation has
resulted in what appear to be two unreasonable offers for
settlement being presented to the arbitrator who "shall adopt
without further modification the final offer of one of the
parties on all disputed issues."”

Because both of the offers appear to this arbitrator to be
unreasonable, the outcome of this proceeding will not result in
an equitable settlement of the dispute over what constitutes a
reasonable wage and benefit package for the Prentice educational
support staff. The contract incorporating the terms of this
award will expire within 40 days of the date of the award. Based
upon the rhetoric employed by the parties during the course of
this proceeding, it seems likely that some degree of acrimony may
be carried into the next round of contract negotiations. The
undersigned, having been exposed to the full fury of both
parties' righteous indignation, has attempted to seriously
evaluate the relative merit of the parties' positions on
comparability, wages, health and dental insurance and retirement
benefits. It is hoped that those evaluations will be of some
benefit to the parties as they consider their positions for
future contract negotiations.

COMPARABILITY. The Union correctly noted that, "the
selection of comparability pools are extremely important in most
cases. This is especially true in first contracts . . . In
addition, the selection of initial pools can often have far
reaching implications in future bargaining." The Union went on
to argue that only gecographically proximate school districts with
an organized support staff should be included in the comparable
pool, and suggested eleven schools which meet that criteria. The
Union's proposed comparables must be rejected for a number of
reasons. The Union has totally ignored the significance
traditionally given to other conference districts in arbitration
proceedings, and even excluded Granton which is both a Marawood

Conference member and has an organized support staff. The Union
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has not made its case for naming some districts and excluding
other districts which appear to be more similar to Prentice under
the usual considerations for determining comparability. The
usual conﬁiderations include school districts which are of
similar size, staff, egualized value, other tax and cost factors,
are in thg same geographic area and are similar in other matters
which effect decision making within the community. In this case
the Unionﬂhas proposed Merrill which has 3,409 students and
Medford with 2,435 students to be comparable to Prentice which
has 638 sﬁudents. It ignored Granton, a conference member, which
|
has 400 students. It also proposed Ladysmith and Park Falls with
equalizedﬁvalues of $l72,000land $169,500 as comparabkle to
Prentice Which has an equalized valuation of $119,000, but again
ignored Granton which has equalized value of $91,166. The
principal ]ustlflcatlon for the Union's choice of comparables
appears tq be that those eleven other districts are
geographiéally close (within 75 miles) and their staffs are
represent%d. The Board pointed to at least 9 other school
districtsfwhich it said are organized, geographically closer, and
more similar in size and tax base to Prentice than some of the
Union's pfoposed comparables.

The Board recommended that the entire ten member Marawood
Athletic Conference should be considered comparable. It
presentedwev1dence that other districts in the conference are
similar to Prentice in enrollment, FTE, equalized value and
geographié location. Arbitratoré usually agree that other
athletic ¢onference schools are generally comparable unless
special réasons require a contrary finding. The Union is correct
in saying?that the preference for conference comparability is not
as strongiin support staff cases as it is in teacher arbitration
proceedin&s. Other conference schools, however, have been
recognize@ as defacto comparables unless a contrary reason
exists. The Union did not give any reason for ignoring other
Marawocd éonference Schools for comparison purposes. It simply

declared ﬁhat school districts which have unrepresented support



staffs are not relevant for comparison purposes. That conclusion
does not accurately summarize either the law or the arbitral
opinions cited by the Union in support of its argument. Five of
the ten Marawood Conference school districts have organized
support staffs. Based upon that fact as well as the size of
those conference districts' enrollment, the number of FTE, their
geographic location and egualized value it appears that the
Board's proposed comparables constitute a more reasonable peer
group for comparison in this proceeding than the Union's proposed
comparables.

It may be that the Union's argument that unrepresented
districts should be excluded from consideration has some merit
under certain limited circumstances. It seems more likely that
the fact that some comparables are unrepresented should be
considered in weighing the effect of unrepresented units' wages
and benefits in comparisons to wages and benefits in represented
units. The arbitrator has reviewed all of the data presented by
both of the parties for their proposed comparables. The
conclusion on each issue presented for decision in this
proceeding would be the same without regard for which group of
comparables had been selected.

WAGES. The Union has argued that wages for this support
staff are extremely low. That assertion is correct. The wages
paid to these employees appear to have been lower than wages paid
to any comparable during 1990-1991. Neither of the offers would
improve that picture appreciably over the three year term of this
contract. The most important index for the wage offers is the
amount of money that these employees will receive during the
1992-1993 contract year, and where these employees will be
positioned upon the expiration of this contract. For that
reason, the following analysis has been limited to a comparison
of the effect of these parties' 1992-1993 wage offers with the
latest reliable wage data available from other Marawood
Conference School Districts. The data presented for

maintenance/custodial, secretaries/clerical, food service and
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assistants and aides appears to be most comparable and most
reliable. Twenty-six of the 36 members of this bargaining unit
are in those categories; the remaining 10 employees are bus
drivers. Driver compensation is discussed separately at the
conclusion of this section.

Board exhibits 12 and 16 contain data for costing the two
wage offers for 1992-1993. Under the two offers the average wadge
paid to the 26 hourly employees involved in this proceeding would
be as follows:

|7 Aides 4 Clerical 6 Custodians 9 Kitchen
Board  $6.60 $6.45 $7.11 $5.90

Union b7.77 7.14 7.58 5.74

The Board's offer would result in an average wage of $6.478 an
hour for all employees during 1992-1993, compared to $6.987 under
the Union”s offer. These average wages are different than the
$6.36 and $6 92 reported on Union Ex 8, because of weighting.
Some comparable school districts reported their average hourly
wages to the Wisconsin Association of School Boards for various
periods bétween 1990-1991 and 1992-1993. The most recent data
available ,for each district which reported is contained in Board
Appendiceé B and C. Those districts reported the following
average héurly wages for similar employees: Abbotsford 1990-1991
- $6.616; P1ttsv1lle 1992-1993 - $9.05; Athens 1991-1992 - $7.68;
Edgar 1991 -1992 - $8.40; Marathon City 1992-1993 - $8.16; Rib
Lake 199271993 - $10. Granton, Spencer and Stratford did not
submit avérage hourly wage data is in summary fashion. The wage
data that they did submit, alsoc included in Appendices B and C,
shows thaé their average hourly wages far exceed average wages
that thesé employees would receive under either offer in this
proceedin&.

From the record it appears that only four of the six
maintenance and custodial employees who work 2,080 hours a year
and two sécretaries who work 1,840 hours a year are "full time"
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employees out of the 26 hourly employees involved in this
proceeding. Three aides work 1,512 hours and three cother aides
work 1,440 hours a year. Four food service employees are
scheduled for 180 days at seven hours or 1,260 hours a year. The
remaining 10 hourly employees and 10 bus drivers are clearly part
timers. That ratio of full-time to full-time/part-time and part-
time employees on the Prentice staff appears to be reasonably
consistent to the ratio of full time employees on comparable
staffs in the Marawood Conference. Among all comparables
maintenance and bookkeeping personnel appear to be the highest
paid and food service personnel receive the lowest wages. That
pattern is also true in Prentice.

The Union has made a point of arguing that the poverty level
for a family of four was $13,359 during 1990. That point is
particularly well taken in regard to the Maintenance/Custodial
offers in this proceeding. Under the Board's offer, three
custodians would have 1992-1993 wages of $13,936, $14,352 and
$14,968; its one maintenance employee would receive $17,472 in
1993. The Union would reclassify one custodial employee to a
maintenance classification. Under the Union's proposal two
maintenance employees would receive $17,701 and $17,410 and two
custodial employees would receive $13,582 and $14,851. No matter
which offer is selected, custodian wages in Prentice are close to
or below 1993 poverty levels., Comparable school districts
reported data which has been calculated to show 1992-1993
maintenance/custodian wages between $15,392 and $18,865 in
Marathon City. In Pittsville the head custodian receives $10.32
or $21,465 a year; building custodians receive between $8.38 and
$9.64 an hour, or between $17,430 and $20,051 a year. Rib Lake
reported a maintenance wage of $25,694 and three building
custodians receiving $20,246. Comparisons of aide, secretarial
and food service wages in Prentice with comparable positions in
the conference yield equally dismal results. One is compelled to
conclude that the hourly employees in this proceeding receive
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dramatically lower wages than their counterparts in comparable
school districts.

That condition would improve for aides, improve marginally
for clerical and maintenance/custodial employees and deteriorate
further for food service workers under the Union's offer. The
Board's offer would help food service workers at the expense of
other hourly employees. The Board's three year wage only offer
for all employees is 3.3% less than the conference median wage
settlemenﬁ. Since these employees were at the bottom of the list
heading iﬁto this proceeding, the Board's offer would make an
already b#d situation worse. The Union's wage offer, which is
3.7% above the conference median is more reasonable than the
Board's offer. It would, however, neither address the inequities
which exist between these employees and their fellow workers nor
bridge the gap that exists between hourly employees in Prentice
and in coﬁparable districts. The Arbitrator has noted the
parties' eriticisms about the way the other party proposed to
make structural changes to the existing wage and salary patterns.
It is often necessary to either restructure salaries or create a
rational salary structure during initial contract negotiations.
Both parties alluded to the fact that, because of their inability
to resolve the prior credit dispute, their negotiations reached
an impasse before salary schedules could be addressed. The Union
offer contalns significant structural changes for long term
employees It noted that this alteration would provide a
deserved wage benefit for four long term educational aides. Most
of the Un;on s evidence in support of improved aide wages is
based upon comparisons with school districts it offered as
comparable, but which have not been found to be comparable to
Prentice in this proceeding. The arbitrator has made no finding
about which proposal may contain the more reasonable proposed
wage schedule. It appears that both proposals leave a great deal
to be desired. It also appears that there are substantial

deficiencies in the existing structure which should be addressed.
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Because ten of the members of this bargaining unit are bus
drivers, it is necessary to note that existing drivers' wage
compensation will be effected only marginally by the outcome of
this proceeding. That compensation includes a daily wage, which
under the Board's offer would be $22.80 compared to the Union's
$22.70 in 1993. Drivers' compensation will also include an
increment of 18¢ for each mile driven under either proposal. The
difference in direct compensation that drivers will receive is
insignificant and does not merit further discussion.

From the reccord it is obviocus that the hourly employees in
this proceeding are underpaid and will remain underpaid no matter
which offer is adopted. As far as the wage only component of the
offers is concerned, neither party's wage only offer is
reasonable., A reasonable wage offer would cover the cost of
inflation and begin to address the wage disparity that has
existed between the support staff in Prentice to support staff
enployees in comparable districts over the three year term of
this contract. The Union's wage offer is preferable in that
regard.

HEALTH AND DENTAL INSURANCE. There are many similarities
between these two insurance benefit plans. The parties have, for
the most part, treated these benefits similarly in their
differing offers. The greatest difference between the two offers
on health and dental insurance relates to the language specifying
their respective contributions and the amount of each parties'
contribution toward premiums for family health insurance
coverage. For that reason, this analysis of the two offers will
be restricted to differences between their family health
insurance proposals. Because the members of this bargaining unit
receive low wages, the extensive and expensive health benefit
which has historically been provided is a significant segment of
the employees' total compensation package. That is particularly
the case because more than one half of these employees are not
full time employees of the District. Changes in premium cost and
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the assignment of that cost have a great impact upon the
employees' take home pay.

The ﬁarties have approached this important’ issue from
different:perspectives. Both have downplayed the economic cost
impact of ‘their offers as a central issue during this contract
period. The Union has positioned its offer to give it leverage
during fu;pre contract negotiations. The Board has treated
insurance costs as just another element to be included in its
total package argument. Apparently, because the Board focused
that arguﬁ?nt on the retirement issue, it did not provide
comparable?health insurance data for its comparables.

The disagreement is based upon the fact that monthly family
health insPrance premiums have increased from $202 in 1988 when
employees contributed $48.80 toward cost to $444.36 in 1992. The
Board woul? assign $111.09 of the latter charge to the employees
while the Union would have them pay $30 a month. An $81 a month
disagreement would be by itself, a substantial difference in any
circumstance. It presents an even more serious problem when the
$973 annua? cost is imposed upon employees who gross between
$4,863 and! $14,136 a year. (ER Ex. 15) On the other hand, the
health insurance benefit to an employee who earns $4,863 would
constitute;between 45 to 50 per cent of that employees' total
compensation package, depending on which proposal is implemented.
It seems o#vious that the family health insurance benefit is a
substantia} and possibly critical benefit to these low paid
employees. i It 1s equally obvious that they cannot afford to pay
a consistently increasing "proportionate share" of the increasing
premium cost. The District seems to have recognized those facts
in the pas# by having reduced the share of the employees’
contributi?n from 24.2% in 1988; 17.4% in 1989; and, 13.1% in
1990. Under the Board's offer the employees would contribute
12.5% to pfemium cost during 1991-19%92. Their share would
increase tq 25% or $111.09 during 1992-1993. The District has
justified ﬁhis offer by arguing it is attempting to restore the
1988 statué quo when it said the District paid 75% of the



premium. The problem with that argument is that, what existed in
1988, a 75.8% Employer contribution, is not the status quo. It
appears that if the Board had offered to contribute between 82.6%
and 87.5% it could more reasonably assert the status quo
argument.

The Union has attempted to ignore the effect of increasing
health costs. It argued that the Prentice teachers contract and
external comparables support its offer. Neither of those
arguments is accurate or persuasive. The evidence does not
include sufficient information to compare teachers and staff
coverages. However, the Board argued that "teachers have a
different health insurance provision, plan and benefits than
support staff employees." An examination of support staff
contracts from Ladysmith, Athens and Abbotsford revealed that
employees in those districts who work less than 2,080 hours a
year are required to contribute substantially more than the
amounts that the Unicon reported for calendar year employees
contributions in those districts. Because only 4 of the 36
employees in this proceeding work 2,080 hours a year, and because
the Union's proposed comparables have not been found to be
comparable, there is little support for the Union's position.

More important is the fact that the Union has failed to
recognize any responsibility for its members to share a
reasonable amount of the cost of this benefit. The Union
proposal would reduce employee contributions for family coverage
by 37.5% at the same time the cost of the benefit is increasing
by 19.6 percent. Neither party's offer for health and dental
insurance premium sharing appears to be reasocnable.

RETIREMENT BENEFITS. The Union is attempting to place its
employees in the same position they might have hoped to achieve
if they had organized many years ago. In order to achieve its
goal, the Union offer would require the Employer to pay 160% of
the employee's current share of contributions to the Wisconsin
Retirement Fund, and purchase 50% of the retirement benefits that

the employees would be entitled to receive if they had been



members of the WRS during the entire term of their employment
with the District. The District has agreed to enroll its support
staff in the retirement system; this requires it to contribute
6.2% of each qualifying employee's gross income to the fund. It
has also agreed to contribute 1% or 16% of the employees'
contribution. The arguments in support of the parties respective
positions?with regard to the retirement issue became particularly
heated and sometimes shrill.

The Union, having negotiated a benefit which is costing the
District f 2% of the employees base wages, believes that the
District should pay the additional 5.2% "“employee contribution."
The burden to support this contention is with the Union. It has
attempted}@o meet that burden by showing that Prentice teachers
and 10 out of 11 of its proposed comparables currently receive
substantially the same benefit that it is seeking. Four of those
Districts‘have been found to be comparable. In Abbotsford,
Athens and‘P1ttsv1lle, the Boards contribute 6.2%, 5.8% and 6% of
the employees 6.2% contributions to WRS; Winter has no retirement
benefit. No information about retirement contributions is
available for the other six Marawood Conference schools. The
Board argued that employer retirement contributions on behalf of
the employees in other districts has historically resulted from
collectiveibargaining over a period of time. The Union objected
to this argument as being unsupported by any evidence in the
record. The Union's objection is well taken, however, the
arbitratorJhas taken arbitral notice of this phenomenon which is
well w1th1h the arbitrators' area of knowledge. There has been
no ev1dence regarding what trade offs may have been made for the
employer! swagreement to contribute 5.8% and 6% for the employee's
share in AEhens and Pittsville since 1979 and 1981 respectively
or pay 6. 2% in Abbotsford in 1993. If that evidence had been
available Fnd presented, it may have been sufficient to convince
this arblt;ator that the Union's offer was comparable to at least
those agregments. The fact that the District pays the entire

) . . . ; .
teacher contribution to WRS is a good arguing point. Teachers,
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as professionals, through organized units were successful in
obtaining mandated retirement benefits many years ago. These
organized units have subsequently negotiated increased employer
contributions over time. The fact that the teacher's
participation in WRS has been mandated for many years while that
participation remains optional for support staff undermines the
Union's argument for internal comparability.

The real stumbling block to continued negotiations for
settlement in this proceeding has been the Union's insistence
that the District purchase retirement benefits based upon the
employees prior service at a one time cost of $239,878. The
Employer is being requested to purchase at present cost the value
that would have been present in WRS if the employer had paid 100%
of the employer's contribution to WRS during the entire period of
time that existing employees have been with the District. Based
upon the evidence, this provision would be of great benefit to
two employees who have been employed by the District since 1961
and 1962. The Union has down played the magnitude of its request
by emphasizing the fact that only 50% of the full benefit would
be received. It emphasized that while the average length of
service for current employees is 14.3 years, half of prior
service credits would provide for approximately 7.15 years of
retirement benefits for the average employee. The Union has also
minimized the cost of this proposal by suggesting that it would
cost $6,666, if amortized over 36 years. It has also suggested
that the employer is seeking to "throw employees out in the
street with nothing but a kick in the pants." One understands
the need to support an extreme position with strong
argumentation; however, the point must be made that these
arguments are disingenuous.

It is a fact that there are a number of long term employees
who have not had the opportunity to participate in a retirement
system through the Prentice School District. Because of their
age, it appears that two of these employees will not have the

opportunity to accumulate a meaningful retirement benefit. Two



other such employees apparently died or terminated their
employment with the District since the time contract negotiations
began. Iﬂ is disheartening that these individuals and the
families of long term low paid employees, are in the position of
not hav1ng retirement security. The reason that they are now in
this p051t10n is because their need to have access to retirement
benefits W?S not recognized earlier during the course of their
employmentlwith this Employer. Now that the retirement system
has been 1mplemented younger employees will have the opportunity
to earn the kind of retirement security that longer term
employees could not access. Younger employees will have the
opportunlty to negotiate contract terms which include wages and
fringe ben%flts that was not formerly available. Collective
bargaining) is a recognized fact of life in labor management
relations., The reason the long term employees referred to above
do not hav? retirement benefits is because they did not negotiate
those benefits in the past. It is not fair to employees, the
Employer of to the Union to describe the employee's impending
retirementﬂas being "thrown out into the street." These
individualé, like too many long term employees across the state
and country, are approaching retirement without having
accumulateq a reasonable retirement benefit. During the many
years they 'worked for the Employer, these employees received
wages and ﬁenefits including health and dental insurance. The
wage and benefit package that was paid and received did not occur
in a vacuuﬁ. While one can speculate why retirement benefits
were not négotiated for the support staff in this district, only
the employ%es know the reasons that this benefit has not been
implementeq until this time.

There 'is no precedent for the Union's request that the
District bé required, through arbitration, to purchase 50% of the
employees prlor retirement credits. It would be inequitable to
include thls benefit, at the present cost of $239,878 in this
arbltratloq award. To do so would ignore the fact that the
employees neglected or were unable to negotiate the benefit
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previously. More significant is the fact that it would impose a
charge upon the taxpayers in this District to pay for a benefit
that the employees are not legally entitled to receive. The cost
is $239,878 not $6,666 over 36 years. Neither party provided
information to project the cost of deferring $239,878 over a
period of 36 years. The arbitrator, is therefore, unable to
gquantify the exact future cost which would be substantial. If
the principal balance and future costs were imposed upon the
District, residents of the District would become liable for the
payment of well over one-half million dollars which is not their
legal responsibility to pay. People moving into the District
would see future tax dollars used to pay the bill for retirement
benefits which had been "earned” before newcomers lived in the
District. Those dollars would have to be diverted from other
educational programs. Former employees of the District or their
surviving spouses would be taxed in order to provide retirement
benefits for which the former employees, though possibly just as
deserving as present employees, could not share. An order that
would require the payment of $239,878 would deny the electors,
the School Board and the Union the opportunity to utilize this
capital in the best interest of furthering the interest of
education in the Prentice School district.

QUID PRO QUO. The Union offered significant wage
concessions in retgrn for an improved retirement package. The
arbitrator understands that the Union made a serious effort to
offer something of value in return for its requested retirement
package. The Union was working under an extreme handicap because
it had only a minimal wage and benefit package to start with.
The Union's offer to defer second year wage increases and its
three year wage offer, taken as a whole, cannot be deemed quid
Pro quo for the Union's prior retirement credit regquest. It
appears that the members of the Union were willing to make wage
concessions during the first two year period of the present
contract in order to obtain prior service credits. Economic

reality, the need for more reasonable wages, is evident in the
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Union's third year wage offer. The requirement that these
employees receive a reasonable wage during this contract period
drove theﬁtotal cost of the Union's offer to be too expensive to
permit thé offer to be considered as gquid pro gquo for prior
service credits.,

COST%NG. The District's case was constructed to emphasize
its 3 year package increase of 26.6 percent. Parties in
arbltratlon proceedings customarily argue package costs. The
Employer had the right to argue the merit of its offer which
includes the costs of retirement; health, dental, disability and
life 1nsuﬂance and wage increases. Arbitrators evaluate package
offers and package costs in making comparisons with comparable
settlementg. The weight to be accorded to package costs varies
with the c1rcumstances of each individual case. In this case,
where the wages and benefits received by the employees during the
base perqu were minimal at best, most arbitrators would not be
impressed by the District's package offer. After incorporating
that offer;into the parties' first contract, the support staff in
the Prentice School District appear to have the lowest average
base wages‘among comparable districts. They appear to be
contrlbutlng more toward family health insurance premium cost
than most ;omparables They receive less in the way of
retirementEcontributions than any comparable except one.

Prentice stport staff also is able to accumulate less sick leave
and receivé less vacation time than the vast majority of
comparableé cited by either party in this proceeding. The
Employer's!offer in this proceeding has begun to address some of

i
the deficiencies in these employees' fringe benefit package.

However, 1% did so at the expense of a wage scale which is
substantiaily lower than wages in its own comparable districts.
The fact that these already low paid employees have lost another
3.3% in avérage wages over the term of this contract makes the
Employers'fwage offer appear unreasonable. The Employers'
combined wage and fringe benefit package offer appears to be

barely reasonable.
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This District has a long way to go before the wage and
fringe benefits received by its hourly support staff are capable
of being compared to those of other public employees performing
similar services. For that reason the commitment of $239,878 to
pay for prior service credits appears to be unreasonable.
Whatever funds this District is reasonably able to raise should
be expended in order to make improvements to the District's
educational system and improvements to this staffs' wages and
fringe benefits. It is without enthusiasm that the arbitrator
finds that the offer of the District should be incorporated into
the initial bargaining agreement between these parties.

Dated this 26th day of May, 1993, at Madison, Wisconsin.

BY THE ARBITRATOR

ohn C. Oestreicher
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