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ARBITRATION AWARD 

Oconto Falls School District, herem after referred to as the District, and the Oconto 

Falls Council of Educational Support Personnel, hereinafter referred to as the Association, 

have by their agents, since November 19, 1991, and continuing through November 30, 1992, 

engaged in collective bargaining on an mitial bargaining agreement to cover non-professional 

employes represented by the Association in a collective bargaining unit consisting of all 

regular full-time and regular part-time secretarial, clerical, custodial, maintenance and food 

service, aides and bus drivers, in the employ of the District, excluding supervisory, 

managerial, confidential, casual and professional employes. 

On January 10, 1992, the District tiled a petition with the Wisconsin Employment 



Commission, hereinafter referred to as the WERC, requesting that the latter agency initiate 

arbitration pursuant to Sec. 111.70(4)(cm)6 of the Municipal Employment Relations Act, and 

thereafter and on April 22, May 4, June 4, June 29 and November 30, 1992, a member of the 

WERC’s staff conducted an investigation in the matter and after exchanging various 

proposed final ,offers, and having become deadlocked as of July 28, 1993, the parties 

submitted final’ offers, and a stipulation on matters agreed upon to the WERC. Thereafter, 

and on August 6, 1993, the WERC certified that the conditions for the initiation of arbitration 

had been met, and at the same time ordered that the parties proceed to final and binding 

arbitration to resolve the issues existing between them, and in that regard the WERC 

submitted a panel of seven arbitrators from which the parties were to select a single arbitrator. 

After being advised by the parties that they had selected the undersigned as the arbitrator, the 

WERC, on’ September 13, 1993, issued an Order appointing the undersigned as the Arbitrator 

to resolve the impasse existing betweenthe parties, and to issue a final and binding award, by 

selecting either of the total final offers preferred by the parties to the WERC. 

Pursuant to arrangements previously agreed upon, the undersigned met with the 

representatives’ of the parties on November 23 and 24, 1993, in Oconto Falls, and on said 

dates, upon being requested that the Arbitrator attempt to mediate various matters in issue, 

numerous matters which had been in issue were resolved, and during the afternoon of 

November 24, ‘the Arbitrator proceeded to hearing on the matters remaining in issue. During 

the hearing the parties were afforded the opportunity to present evidence and argument. The 

hearing was not transcribed. The parties filed initial and reply briefs, and the record was 

closed as of February 9, 1994. 
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Compliment of the Bareainine Unit 

The bargaining unit herein involves eight general employee classifications. The 

following reflects material data relating to the employees occupying same: 

Aides - All 9 month employees Food Service I - All 9 month emolovees 

Hrs. Worked Number of 
1992-93 Emplovees 

1,350 1 
1,260 6 
1,225 1 
1,215 1 
1,137 2 

990 5 
810 1 
720 1 
360 2 
203 1 
180 2 
90 1 

Bus Mechanic - 12 month emplovee 

Hrs. Worked Number of 
1992-93 Employees 

1,260 3 
1,170 2 

990 1 
720 1 

Food Service II - All 9 month employees 

Hrs. Worked 
1992-93 

2,080 

Number of 
Emplovees 

1 

Hrs. Worked Number of 
1992-93 Employees 

765 1 
720 2 
675 1 
630 1 
315 1 
225 1 

Housekeeoer/Cleaner - 10 month emolovees HousekeeoerlCIeaner - 12 month emolovees 

Hrs. Worked Number of Hrs. Worked Number of 
1992-93 Employees 1992-93 Emolovees 

1,220 1 2,080 1 
1,040 1 

810 1 
270 1 

3 



Custodian - 12 month emplovees 

Hrs. Worked Number of 
1992-93 Emniovees 

2,080 6 

Secretarv - 10 month emnlovees 

Hrs. Worked Number of 
1992-93 Emnlovees 

1,640 1 
1,608 1 
1,560 2 
1,536 1 
1,440 1 

Maintenance - 12 month emnlovees 

Hrs. Worked Number of 
1992-93 Emplovees 

2,080 2 

Secretarv - 12 month emnlovees 

Hrs. Worked 
1992-93 

2,080 

Number of 
Emnlovees 

4 

36 Bus Drivers - all 9 month emplovees 

Hours worked varied 

Contract Provisions Aereed Unon 

During; the course of their bargaining, and at least through July 22, 1993, the parties 

reached an accord on a significant number of provisions to be included in the bargaimng 

agreement involved herein. Said agreed provisions were set forth in their original stipulation 

filed with the WERC prior to the appointment of the instant Arbitrator. The stipulation was 

included as exhibits tiled by both the Associate (Assn. Ex. 6), and the District (Dist. Ex. 4). 

Said agreed pro;visions related to the following: 

Art. I - Agreement Art. VII - Progressive Discipline Procedure 

Art. II - Recognition Art. VIII - Job Posting 

Art. III - Management Rights Art. X - Hours of Work (In Part) 

Art. IV - Association Rights Art. 11 - Seniority (In part) 

Art. 5.0 - Definition of Employees (In part) Art. 12.0 - Reduction in Personnel, Layoff 
and Recall 

Art. VI - Grievance Procedure 
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Art. 14.0 - Conditions of Employment 
(In part) 

Art. XIV - Bus Driver Procedures 
(In part) 

Art. 15 - Holidays 

Art. XVI - Jury Duty Leave 

Art. 16.0 - Vacations ( In part) 

Art. 17.0 - Paid and Unpaid Leaves 

Art. XX - No Strike Clause 

Art. XX - Due Deduction 

Art. 20.0 - Compensation (In part) 

Art. 21.0 - Term of Agreement (In part) 

Art. XXI - Fair Share 

Art. XXI - Savings Clause 

#5 - Addendum (In part) 

Art 18.0 - Fringe Benefits 

Said agreed upon provisions are set forth herein as Appendix A, pages 1 through 32. 

During the mediation conducted by the Arbitrator the parties reached agreement on 

proposals relating to the following: 

Art. V - Definition of Employee Art. XVII - Paid and Unpaid Leaves 
Sets. 5.01.1, 5.012, 5.02.1 & 5.02 2 Sec. 17.06.6 

Art IX - Seniority/Layoff Procedure Art. XIX - Emergency School Closmg 
Sets. 9.03 & 9 09 Sec. 19.01 

Art. X - Hours of Work and Overtime Art. XXVII - Terms of Agreement 
Sec. 10.02 & Assn. Sec. 14.06 Sec. 27.01 

Art. XIV - Conditions of Employment 
Sea. 14.25 & 14.31, as well as 
provisions relating to “Equipment, 
Supplres & Training” and “Health 
and Safety” 

Said agreed provisions are set forth in Appendix B, pages 1 through 3, attached hereto. 

The parties proposed wage schedules to be included in their bargaining agreement. 
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During the course of their bargaining they agreed upon the hourly wage rates to be paid, 

during the course of the agreement, to employees occupying the classifications of Aide, Food 

Service I and II, Custodian, Housekeeper/Cleaner-Courier, and Bus Mechanic. The agreed 

upon rates are as follows: 

1991-92 

Aide 

Food Service I 

Food Service II 

Custodian 

Housekeeper/Cleaner- 
Courier ~ 

Bus Mechanic 

1992-93 

Aide 

Food Service I 

Food Service II’ 

Custodian 

Housekeeper/Cleaner- 
Courier 

Bus Mechanic 

1993-94 

Aide 

Food Service I 

Food Service II 

Custodian 

Housekeeper/Cleaner- 
Courier 

Bus Mechanic 

Hire 
m 

5.94 

5.94 

5.30 

7.43 

6.12 

12 Months 24 Months 36 Months 

6.69 7.06 7.43 
6.69 7.06 7.43 

5.97 6.30 6.63 

8.36 8.83 9.29 

6.89 7.27 7.65 

8.02 9.02 9.52 10.02 

6.18 6.96 7.34 7.73 

6 40 7.20 7.60 8.00 

5.60 6.30 6.65 7.00 
7.85 8.83 9.32 9.81 

6.68 7.52 7.93 8.35 

8.42 9.47 9.99 10.52 

6.43 7.24 7.64 8.04 

6.66 7.49 7.90 8.32 

5.82 6.55 6.92 7.28 

8.16 9.18 9.69 10.20 

6.94 7.81 8.25 8.68 

8.75 9.85 10.39 10.94 
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The hourly rates to be paid to employees occupying the positions of Secretary, 

Maintenance and Bus Drivers, to be included in the wage schedules, are in issue, except the 

parties have agreed to the scheduled rates to be paid to the Secretary position for the 1991-92 

year as follows: Hire Rate - $6.54, Step 1 - $7.35, Step 2 - $7.76, and Step 3 - $8.17. 

The Proposals Remaining in Issue 

While the parties agreed on various provisions to be included in their bargaining 

agreement, as reflected in their stipulation on agreed provisions, as well as the provisions 

agreed upon during the mediation efforts of the Arbitrator, there remain a number of 

proposals not agreed upon, and thus, were left for the determination of the Arbitrator. The 

proposals in issue are as follows 

HOURS OF WORK 

Association Prooosal, 

“Section 14.1: (Effective upon receipt of Arbitrator’s award.) The normal work year 
for each employee shall be the same as he/she enjoyed during the 1990-91 fiscal year 
of the District. The number of days worked by employees during the District’s fiscal 
year may be changed by the District with the providing of two weeks notice to the 
employee and to the Association. Any reduction in the length of any employee’s work 
year shall not result in any reduction in pro-rated benefits for that fiscal year. This 
sectron shall not be deemed to restrict the ability of the District to implement 
provisions of Article 12.0 of this Agreement. 

Section 14.2, Emnlovee Work Week: Unless specifically noted elsewhere in this 
Agreement, the work week for all employees shall be Monday through Friday. This 
section shall not be deemed to restrict the ability of the District to implement 
provisions of Article 12.0 of this Agreement. 

Section 14.3.1: Full-time Emniovee Work Dav: (Effective upon receipt of 
Arbitrator’s award.) The work day duration for each employee shall be the same as 
he/she enjoyed during the 1990-91 fiscal year of the District. This section shall not be 
deemed to restrict the ability of the District to implement provisions of Article 12.0 of 
this Agreement. 
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, , 

Section 14.3.2: The normal summer work day for all employees performing duties in 
pay categories 1, 2, or 3 shall be 6:00 a.m. to 2:30 p.m. 

Section 14.3.3 (First sentence of language dropped.) Any reduction in the work day 
or work week for any employee shall not result in a reduction in pro-rated benefits for 
that fiscal year.” 

District Prouosal: 

“Section 10.01: This article is intended only to provide a basis for calculating 
overtime and shall not be construed as a guarantee of hours of work per day or per 
week. Compensation shall not be paid more than one for the same hours of work.” 

VACATIONS 

Association Prooosal: 

“Section 16.1: All regular full-time calendar year employees who have been 
continuously employed for a period of at least twelve (12) months shall be entitled as 
follows: 

Years of Length of 
Continuous Service Vacation 

Five months 
Six months 
Seven months 
Eight months 
Nine months - one year 
One year 
Two years 
Ten Years 
Fifteen years 
Twenty-five years 

1 day 
2 days 
3 days 
4 days 
1 week (five work days) 
1 week (five work days) 
2 weeks (10 work days) 
3 weeks (15 work days) 
4 weeks (20 work days) 
5 weeks (25 work days) 

Any employee receiving more vacation than set forth above shall be 
grandfathered with those current benefits as of July 1, 1993.” 

(Asso. dropped Sec. 16.1.1 of its offer) 

District Prouosal: 

“Section 13.01: All regular full-time fiscal year employees who have been 
continuously employed as stated below shall be entitled to vacation as follows: 
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. i. 

Years of Length of 
Continuous Service Vacation 

Five months 
Six months 
Seven months 
Eight months 
Nine months - one year 
One year 
Two years 
Ten Years 
Fifteen years 

1 day 
2 days 
3 days 
4 days 
1 week (five work days) 
I week (five work days) 
2 weeks (10 work days) 
3 weeks (15 work days) 
4 weeks (20 work days) 

Any employee receiving more vacation than set forth above shall be 
grandfathered with those current benefits as of July 1, 1993.” 

BUS DRIVER PROCEDURES 

Association Proposal: 

“Section 14.24.4: Extra-curricular trios for bus drivers. (Effective with receipt of 
Arbitrator’s award.) 

All extra-curricular trips including those over 210 miles in length shall be posted and 
all drivers shall be allowed to sign up for the trip. Drivers will be selected on 
seniority and qualifications only. Regular bus drivers shall have the right of first 
refusal, on a rotating seniority basts, to drive all extra-curricular trips. All bus drivers 
shall be deemed to be fully quahtied to handle all extra-curricular trips. Sub drivers 
will be assigned to drive the regular driver’s normal route if such regular driver is 
driving an extra-curricular trip At least twenty-four (24) hours advance notice shall 
be provided to all bus drivers whose names are found on the above-mentioned rotating 
seniority list. 

Appendix B (Bus Driver Wage Schedules) 

1. Bus Drivers 1991-92 (Wage increase agreed to prior to arbitration hearing). 

a. 5% Raise Regular Routes - $9.31 per trip and $.22 per mile 
Extra Curricular - $5.84 per hour and %.I 5 per mile 
In City Ex. Cur. - $6.55 per hour and $.I 5 per mile 

2. 1992-93 Wage Schedule for Bus Drivers 

a. Increase all per hour, per mile and per trip rates found in Appendix B, 
#l above, by 4%. 
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b . 

b. Plus 2% Incentive Bonus on Gross Salary as per practice in effect for 
1990-91 fiscal year. 

C. Plus a uniform shirt. 

3. 1992-93 Wage Schedule for Bus Drivers 

a. Increase all per hour, per m ile and per trip rates found in Appendix B, 
$2 above by 3%. 

ti. Plus Incentive Bonus as per practice in effect for the 1990-91 fiscal 
year. 

C. Plus a uniform shirt.” 

District Proposal: 

“Section 14: Extra-Curricular Trios for Bus Drivers. All extra-curricular trips over 
210 m iles in length shall be posted or assigned to the more senior driver. Drivers will 
be selected on seniority and qualification only. There shall be no rotation. 

All extra-curricular trips under 210 m iles in length shall be offered to bus drivers on a 
rotation “seniority basis. 

Extra-curricular trips involving students from Abrams, Little Suamico and Spruce 
schools ‘shall be assigned to bus drivers who normally drive those routes on a rotating 
seniority basis. Regular drivers will have the right to post on a rotating seniority basis 
for any trips (including extra-curricular trips) under 2 10 m iles in length that do not 
interfere with their regular routes. Drivers will be advised of their driving assignments 
on the previous Thursday whenever possible. 

Bus Driver Wage Schedule 

1991-92: $9.3 1 per trip 
.22 per m ile 

1992-93: $9.31 per trip 
.22 per m ile 

1993-94: $9.31 per trip 
.22 per m ile 

Extra 
Curricular 

$5.84 per hour 
.15 per m ile 

$5.85 per hour 
.15 per m ile 

$5.84 per hour 
.15 per m ile 

In City Extra 
Curricular 

$6.55 per hour 
.15 per m ile 

$6.55 per hour 
.15 per m ile 

$6.55 per hour 
.15 per m ile 
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Bus drivers do not receive any contractual benefits (except health insurance if they 
meet the criteria under Article 18). Bus Drivers receiving sick leave shall be 
grandfathered. 

* The bus drivers shall receive a four percent (4%) lump sum payment on the $9.31 
per trip amount ($.37 per trip) for the 1992-93 year, and a seven percent (7%) lump 
sum payment ($.65 per trip) for the 1993-94 year.” 

WAGE RATES APPLICABLE TO SECRETARIES AND MAINTENANCE EMPLOYEES 

Association Prooosal: 

“1991-92 
Secretaries 
Maintenance 

1992-93 
Secretaries 
Maintenance 

1993-94 
Secretaries 
Maintenance 

District Proposal. 

“1991-92 
Secretaries 
Maintenance 

1992-93 
Secretaries 
Maintenance 

1993-94 
Secretaries 
Maintenance 

Hire 
Rate 

6.54 7.35 
8.02 9.02 

7.06 7.94 
8 42 9.47 

7.34 8.26 
8.75 9.85 

Hire 
&Jg 

6.54 7.35 7.76 8.17 
7.83 8.81 9.30 9.79 

6.86 7.72 
8.25 9.28 

7.14 8.03 
8.56 9.63 

STEP 1 STEP 2 STEP 3 

STEP 1 STEP 2 STEP 3 

7.76 8.17 
9.52 10.02 

8.38 8.82 
9.99 10.52 

8.72 9.17 
10.39 10.94” 

8.15 
9.79 

8.47 
10.17 

8.58 
10.31 

8.92 
10.70” 

LUMP-SUM PAYMENTS 
Association Proposal: 

“2. Wage Schedule Provisions 
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(cl 

(4 

(4 

(9 

Any employee whose 1990-92 hourly wage was in excess of his/her 
1991-92 step placement shall receive a lump-sum payment in the 
amount of 4% of his/her 1990-91 hourly wage for 1991-92. Such lump- 
sum payment shall not be added to the employee’s step placement wage 
on the wage schedule. 

Any employee whose 1991-92 hourly wage (not counting the 1991-92 
lump-sum payment) was in excess of his/her 1992-93 step placement 
shall receive an additional 4% lump-sum payment for 1992-93. Such 
lump-sum payment shall not be added to the employee’s step placement 
wage on the wage schedule. 

Any employee whose 1992-93 hourly wage (not counting the 1991-92 
lump-sum payment) was in excess of his/her 1993-94 step placement 
shall receive an additional 4% lump-sum payment for 1993-94. Such 
lump-sum payment shall not be added to the employee’s step placement 
wage on the wage schedule. 

Except for those employees included in provisions c, d, and e above, no 
employee shall receive less than a 5% increase in his/her wage rate for 
1991-92. The difference between the step placement wage rate and a 
5% increase shall be paid to the employee in a lump-sum not to be 
added to the wage schedule. Such lump-sum payment shall be paid in 
1991-92, 1992-93 and 1993-94.” 

District Proposal 

“Red-circled employees receive a 4% lump-sum payment in 1991-1992. In 1992-93 red- 
circled employees and bus drivers receive a 4% increase over their 1990-91 rate in a 
lump=sum payment. In 1993-94 red-circled employees and bus drivers receive a 7% increase 
over their 1990-91 rate in the form of a lump sum payment.” 

TERM OF AGREEMENT 

Association Prooosal 

“21.0 This agreement shall be in full force and effect from July 1, 1991 through June 30, 
1994. Unless specifically noted herein, all provisions of this agreement shall be retroactive to 
July 1, 1991.” 

District Pronosal 

“Section 21.01: This agreement shall be in full force and effect from July 1, 1991 through 
June 30, 1994. ’ Provisions shall be retroactive only if so stated on an item-by-item basis.” 
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The Task of the Arbitrator 

The Arbitrator must determine which of the final offers remaining in issue is more 

supported by the evidence adduced herein relating to the statutory criteria set forth in Set, 

111,70(4)(cm)7 of the Municipal Employment Relations Act, and therefore to be incorporated 

in the collective bargaining agreement between the parties. Said statutory provisions set forth 

the following criteria: 

“a. 

b. 

C. 

The lawful authority of the municipal employer. 

Stipulations of the parties. 

The interests and welfare of the public and the financial ability of the unit of 
government to meet the costs of any proposed settlement. 

d. Comparison of wages, hours and conditions of employment of the municipal 
employes involved m the arbitration proceeding with the wages, hours and 
condttions of employment of other employes generally in pubhc employment in 
the same community and in comparable communities. 

e. Comparison of wages, hours and conditions of employment of the municipal 
employes involved in the arbttration proceeding with the wages, hours and 
conditions of employment of other employes performing similar services. 

f Comparison of wages, hours and conditions of employment of the municipal 
employes involved in the arbitration proceeding with the wages, hours and 
condmons of employment of other employes in private employment in the 
same community and in comparable communities. 

l% The average consumer prices for goods and services, commonly known as the 
cost-of-living. 

h. The overall compensation presently received by the municipal employes, 
including direct wage compensation, vacation, holidays and excused time, 
insurance and pensions, medtcal and hospitalization benefits, the continuity and 
stability of employment, and all other benefits received. 

i. Changes in any of the foregoing circumstances during the pendency of the 
arbitration proceedings. 
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i Such other factors, not confined to the foregoing, which are normally or 
traditionally taken into consideration int he determination of wages, hours and 
conditions of employment through voluntary collective bargaining, mediation, 
fact-finding, arbitration or otherwise between the parties, in the public service 
or in private employment.” 

The Statutory Criteria 

a. The Lawful Authoritv of the District 

Neither party questions the lawful authority of the District with respect to the instant 

proceeding. 

b. Stiuulatipns of the Parties 

As set forth previously herein, the parties have stipulated to various provisions to be 

incorporated in ;their 1991-94 agreement. In that regard, the executed stipulation was made 

part of the record herein. In addition, the parties, in mediation with the Arbitrator, also 

agreed to include, alter, or exclude, various proposals contained in their final offers submitted 

to the WERC and subsequently to the Arbitrator. Said agreements have been indicated 

previously herein. 

C. The Interests and Welfare of the Public and the Financial Ability to Meet the Costs of 
Anv Proposed Settlement 

Neither ‘party maintams that the District does not have the financial ability to meet the 

costs generated’ by either of the ‘final offers. 

d. Internal’ Comnarison 

The Association argues that the sole internal comparable is the bargaining unit 

consisting of the District’s professional employees, e.g., teachers, etc., which unit is 

represented for the purposes of collective bargaining by the Association. It claims ;that the 

negotiated bargaining agreement covering said employees contains working conditions and 
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fringe benefit provisions which either closely parallel provisions currently being provided for 

the instant non-professional employees via District policy, or are contained in the 

Association’s final offer. It contends that there exists a substantial community of interest 

between the two groups, in that both groups (1) are employed by the District; (2) are 

unionized; (3) have a common funding source; and (4) work closely with students in a school 

building work setting. 

The District does not address this criteria. 

e. The External Cornparables (Public Emploversl 

The Association proposes that the school districts of Clintonville, DePere, Howard- 

Suamico, Marinette, Menominee Indian, Peshtigo, Pulaski, Shawano-Gresham, Southern Door 

and West DePere. comprise the most appropriate set of external comparables, for the 

following reasons: 

1. Various classifications of their non-professional employees are represented for 
purposes of collective bargaining 

2. All are wtthin thirty miles of the boundaries of the instant District, Southern 
Door “as the crow flies”. 

3. The instant District is the “median school” as to the size of pupil enrollment. 

4. A “statistically valid and reliable range of schools was established with Oconto 
Falls as the median school,” and that the instant District is geographically 
centered among said comparable group of districts. 

The District contends that the districts of Coleman, Gillett, Howard-Suamico, Peshtigo, 

and Pulaski constitute the most appropriate group of external comparables, contending that on 

average, said pool closely resembles Oconto Falls with respect to enrollments, FTE’s, etc., 

and because of comparable criterion of geographic proximity, local labor markets, size, state 
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aides and student costs. The District argues, that based on geographic proximity, a labor 

market approach, economic data, and recruitment of the support staff employees, the districts 

of Clintonville, DePere, Marinette, Menomonee Indian, Shawano-Gresham, Southern Door, 

and West Depere should be eliminated from the comparable group. 

The Association argues that the Gillett and Coleman districts are not similar to Oconto 

Falls in size or in wealth, and even though contiguous to the instant District it shares no 

common characteristics with it. It points out that since Peshtigo is not contiguous to Oconto 

Falls, the districts of Marinette, Menomonee Indian, Shawano-Gresham and Clintonville need 

not be so. ’ 

In determining the most appropriate external comparable pool proposed by each of the 

parties, the Arbitrator has examined the bargaining agreements of the proposed districts, 

covering the classification of employees performing duties similar to those performed by the 

instant employees, and their provisions applicable to the issues herein. The districts in the 

Association’s proposed pool are all parties to bargaining agreements for the terms indicated, 

and said agreements are applicable to the employee classifications noted. 

Clintonville ‘: 

DePere 

Howard-Suamico 
Two agreements 

Marinette 
Two agreements 

Menomonee Indian 

Peshtiao t 

(1991-93) 

(1991-93) 

(1991-93) 
(1992-94) 

(1992-94) 
(1992-94) 

(1991-93) 

(1990-93) 

Aides, Clericals, Custodians and Food Service 

Aides, Clericals, Custodians and Food Service 

Aides, Secretaries 
Custodial, Maintenance 

Aides 
Custodial, Maintenance 

Aides, Custodians, Maintenance, Secretaries, and others 

Aides, Custodians, Food Service, and Secretaries 
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pi&&i (1992-95) Cooks, Custodians 
Three agreements (1992-95) Aides and Clericals 

(1992-95) Bus drivers 

Southern Door (1991-93) Aides, Clericals, Custodians, Food Service, Secretaries, 
and Bus Drivers 

West DePere (1990-93) Custodians 

The District’s proposed comparable pool would include the districts of Howard- 

Suamico, Peshtigo and Pulaski, also included in the pool proposed by the Association, and the 

districts of Gillett and Coleman, The agreements involving the latter two districts are for 

terms, and cover the classifications, as follows: 

Coleman (1990-93) Aides, Custodians, Food Service, and Secretaries 

Gillen (1993-95) Aides, Custodians, Food Service, and Secretaries 

Discussion 

Neither the evidence submitted by the parties, nor the arguments relating thereto have 

persuaded the Arbitrator to select one pool over the other. All the districts, with the 

exception of Southern Door, are within 35 miles of the borders of the instant District. The 

exclusion of Southern Door would result in only one of the proposed districts, namely 

Pulaski, employing bus drivers, in one of their bargaining units. The Arbitrator has 

determined to include all of the districts proposed by both parties in most appropriate public 

sector pool. 

f. The Private Sector Comparable 

The District has not proposed any private section employer comparables. The 

Association includes only the Scott Paper Company’s operation located within the boundaries 

of the District, primarily to compare the wage rates granted to its “maintenance” employees 
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compared to the rates proposed to the two maintenance employees in the employ of the 

District. The District protests the appropriateness of such a comparison, arguing that its 

maintenance employees possess skills which are “in any way near to the skill of a millwright 

in a paper mill.” 

Discussion 

While the Association submitted, as an exhibit, a copy of a bargaining agreement 

applicable to employees of the Scott Paper Company, it presented no substantive argument 

with regard thereto. 

g. The Cost of Living 

The Association points out that both of the offers, in the aggregate, exceed the cost of 

living, and it argues that “the two proposals are so similar that the cost of living is not an 

issue herein.” The District makes no argument with respect to this criteria 

h. Overall Comuensation 

Neither parties produced any arguments relating to “overall compensation” which 

would be generated by their individual offers. 

i. Change in Circumstances 

As noted previously herein, the parties in meeting with the Arbitrator, and prior to the 

opening of the formal hearing with respect to the remaining issues, agreed upon a number of 

provisions to be either excluded, amended, or excluded from the provisions of the agreement 

involved herein, as indicated previously. 
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Hours of Work 

The Provisions in Issue 

The Association contends that the District’s proposal would grant the District total 

control over all the factors applicable to an employee’s yearly earnings, except the hourly 

wage, and that unit employees would not have any idea as to what their annual earnings might 

be. It indicates that the District’s proposal does not set forth the hours, days or weeks which 

an employee can be reasonably expected to work, and thus the District could exercise an 

unreasonable degree of control over the total compensation an employee might earn during the 

year. It further argues that the District’s proposal would permit the District to reduce the 

level of insurance premium payments paid by the District “simply by reducing the number of 

hours worked by an employee in a given week.” 

The Association characterizes its proposal as being more reasonable than that of the 

District, for the following reasons: 

(4 It grants the Dtstrict the right to modify the lengths of the work day, work 
week, and work year, and provides for a reasonable notice thereof, so long as 
the District follows the provrsion in the layoff provision. 

(b) It prevents the District from immediately reducing its insurance premmm 
payments during the year involved. 

Cc) It does not limit the District’s right to restructure positions, nor to reduce hours, 
provided that the layoff clause of the agreement is complied with. 

(4 It does not require that the layoff provisions be followed if the modification of 
the work schedule does not result in a reduction of hours worked. 

Further, the Association points out that its proposal does not constitute a guarantee of 

hours worked per day or per week, in that the District would be free to change work 

schedules or load, as long as the District follows the conditions set forth in the layoff 
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provision of the agreem ent. The Association further asserts that its proposal is consistent with 

the provision set forth in the teacher bargaining agreem ent, since the terms “work day, work 

week, and work year” are defined in that agreem ent. The Association contends that of its 

proposed external com parables the bargaining agreem ents existing for the following units in 

the following districts “closely parallel its proposal”: 

DePere (Aides, Clerical, Custodial, Food Service) 
Howard-Suam ico (Aides, Office) and (Custodial) 
M enom onee Indian (Aides, Custodial, M aintenance, Secretaries) 
Pulaski (Aides, Clerical, Custodial, Food Service) and (Bus Drivers) 
West DePere (Clerical) 

The District opposes the Association’s proposal set forth in the latter’s Section 14.01, 

in that any reduction in the length of an employee’s work year would require the District to 

m aintain the laid off employee’s benefits at the sam e level, regardless of the reduction in 

hours. The District argues that there is no com parable district, in its com parable pool, that 

has a bargaining agreem ent which provides such a benefit. The District also claims  that the 

language in Sections 14.2, 14.3.1 and 14.3.2, of the Association’s proposal attem pts to tie the 

bands of m anagem ent to effectively respond to the daily needs of the District. The District 

claims  that its proposal is m ore reasonable than that of the Association. 

The Association counters with the claim  that its proposal, in Section 14.1, laid off 

employees, being on an unpaid status, would not have the right to receive benefits, and that 

the rem aining sections of its proposal affords the District the necessary flexibility to deal with 

emergency or unusual situations, “in addition to its ability to use the overtim e provisions of 

the contract or to direct part-tim e staff to extend their work day if the District wants to avoid 

overtim e paym ents”. 
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In rebuttal, in its reply brief, the District contends that Section 10.02.3 in Article X 

(Appendix A, p. 29) and agreed upon by the parties, sets forth that “work schedules showing 

the employee’s shifts, work days, and hours shall be posted in each school.” It further argues 

that its proposal does not perm it it to arbitrarily reduce an employee’s hours of work, and 

contrary to the claim  of the Association, the District emphasizes that not one district in either 

of the proposed comparables is supportive of the Association’s proposal. 

Discussion with Resoect to the Hours of Work Prouosals 

The utilization of the District’s contract covering the teachers sets forth that “regular 

building hours shall be from  8:00 a.m . to 4:00 p.m . each day” and that the “regular school 

year shall be 187 days in length.” However, these provisions, in themselves, do not persuade 

the Arbitrator that the Association’s proposal should be favored over that of the District. The 

teachers are not hourly paid employees They are employed on an annual contract basis. The 

teacher agreement also provides the following in Article XVII - TEACHER HOURS AND 

CLASS LOADS: 

“A.1 Teachers shall spend time outside of building hours to the extent necessary for 
adequate preparation for instruction, pupil and parent consultations, co- 
curricular functions, and other activities related to instruction. 

2. Teachers shall attend staff meetings outside of building hours when and as 
required by the district administrator or principal. 

3. Each teacher shall attend school related evening meetings as follows: 

Two parent-teacher conferences 
One open house 

4. A teacher’s starting and ending time may be changed by mutual consent of the 
teacher and the building principal. In all such cases, the Association will be 
advised of any modification to the starting and ending times of all teachers. 
This modification shall in no way be less than an 8 (eight) hour day.” 

21 



. . . 

“D. Second and third paragraphs: 

The parties recognize that there will be situations of imbalance resulting 
from changes in personnel and student load, the topography of the 
District and enrollment changes during the year. 

It is recognized that recommendations of class size and teaching load 
apply to traditional classroom teaching situations; and as such, they may 
not be applicable where new teaching techniques, methods of 
instruction. and facilities are involved.” 

Further, there exists no provision in the teacher agreement which requires a layoff of 

any teacher in order to avoid the reduction of hours of work of another teacher. 

A review of the pertinent provisions existing in bargaining agreements covering the 

employees of the districts in the combined external comparable pool discloses the following: 

Clintonville - Provides for the layoff of probationary employes (first); then regular 
part-time; and then regular full-time employees in inverse order of seniority, 
providing that the remaining employees are capable of doing the work. The 
agreement does not set forth work,day, or weekly hours. The “Wage Payment 
Schedules” appended to the agreement reflects the hourly rate of each unit 
employee, by name, as well as the number of “yearly hours” for which they 
will be paid for each of the two years of the agreement. 

Coleman - “Article X - Hours of Work and Overtime: 
Section 10.01: This article is intended only to provide a basis for calculating 
overtime and shall not be construed as a guarantee of hours per day or per 
week. Compensation shall not be paid more than once for the same hours of 
work. 

Section 10.02: Should it be necessary in the judgment of the Employer to 
establish daily or weekly schedules departing from the normal work day or 
work week, notice of such change shall be given to the employee affected as 
far in advance as is reasonably practicable. 

Section 10.03: All overtime hours worked must have prior approval by the 
District Administrator or designee. With prior approval, all hours actually 
worked over forty (40) hours per week, shall be paid at time and one-half (1 
l/2) of the employee’s regular straight time hourly rate of pay. 
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Section 10.04: The Employer reserves the right to schedule overtime work as 
required in a manner most advantageous to the Employer and consistent with 
the requirements of the School District in the public interest. All overtime 
shall be scheduled and distributed as equally practicable among employees, 
who, during the regular working hours, customarily perform the work 
required.” 

B- “Article X - Hours of Work/work Day/Work Week: 
A. The usual work week shall be Monday through Friday. 

B. The usual work day for employees when school is in session is as 
follows: 

Food Service 6:00 a.m. - 2:30 p.m. 
Custodial (1 st shift) 6:00 a.m. - 4:00 p.m. 
Custodial (2nd shift) 1:00 p.m. - I I:00 p.m. 
Clerical 7:00 a.m. - 5:00 p.m. 
Aides 7:30 a.m. - 4:00 p.m. 

C. 

The usual work day for employees when school is not in session is as 
follows: 6:00 a.m. - 3:30 p.m. 

Vartances in the above scheduled ranges to conform with changing 
operational needs shall be discussed with the Union prior to making 
changes.” 

Although the agreement does not define the work week or work year, it does 

provide overtime pay for work in excess of forty (40) hours per week (Article XIII). 

Gillett - Article XV - Work Week/Work Day: 
“This article shall not be construed as a guarantee of hours of work per day or 
per week. Compensation shall not be paid more than once for the same hours 
of work.” 

The article sets forth that the normal work week shall be Monday through 

Friday, and thereafter indicates the number of hours scheduled for the week (ranging 

from two and one-half(2 l/2) to forty (40) hours for the various classifications of the 

employees covered by the agreement. It also defines the normal work days by setting 

forth the number of daily hours, ranging from one and one-half (I I/2) to eight (8) for 
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the various employee classifications. 

Howard-Suamico: (Clerical and Aides) Article V - WorkweekWorkday: 
“A. The normal work week for all employees shall be Monday through 

Friday. 

B. The typical and normal workday for all employees shah be between the 
hours of 6:45 a.m. and 5:OO p.m. These hours are subject to adjustment 
by the employer on special occasions but will not become an every 
work day occurrence. The normal workday for full year and school year 
employees shall consist of no less than six (6) nor more than eight (8) 
hours. During the summer, and on special occasions employees may be 
scheduled for more or less than eight (8) hours per day. 

(Custodians) Article XIII - Hours of Work: 
Generally the hours of work for the various shifts are as follows: 

Day Shift (DS): 6:30 a.m. to 3:00 p.m. 
Night Shift (NS): 3:00 p.m. to 11:30 p.m. 
Late Shift (LS): 4:00 p.m. to 12:30 p.m. 

Variances in these hours to conform with changing operational needs 
shall be discussed with the Union prior to making changes. 

On days which are part of an official recess, as designated on the school 
district calendar, the hours for all day shift and night shift employees 
shall be 7:00 a.m. to 3:30 p.m. Summer hours shall being the day after 
students are dismissed and shall end the day before the student year 
begins. 

All employees, unless specifically designated otherwise, shall work five 
(5) days per week, eight (8) hours per day, for forty (40) hours per 
week.” 

Marinette - (Aides) Article XV Conditions of Employment: 
“A. The parties recognize the District’s right to determine the hours of 

work, length of the school year and work assignment of employees.” 

(Custodial and Maintenance) Article 10 - Hours of Work, Overtime and 
Sunday Pay: 
“1. This article is intended only to provide a basis for calculating overtime 

and shall not be construed as a guarantee of hours of work per day or 
per week. Overtime shall not be paid more than once for the same 
hours of work. 
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. . . 

3. The work week and work hours, including lunch hours and coffee 
breaks, shall be as presently posted until changed by the Employer on 
five (5) working days notice. No change is presently contemplated and 
the workday shall be the consecutive twenty-four (24) hours coinciding 
with the calendar day, provided, however, when the employee’s shift 
extends over into the next calendar day, all hours worked on that shift, 
shall be deemed to have been worked on the calendar day on which the 
shift began.” 

Menomonee Indian - Article IX - Reduced Hours Layoff/Recall: 

“A. When the Board, at its discretion, determines to eliminate a position or 
to reduce the hours of employment because of workloads, budgetary or 
financial limitations or for reasons other than performance or conduct of 
the employee, the following shall be ;used within each classification: 

I. To the extent feasible, reduction in staff shall be accomplished 
through normal attrition. 

2. If the necessary reduction cannot be achieved through normal 
attrition, then layoffs shall be made in inverse order of seniority 
provided the remaining employees are qualified to perform the 
available work. 

3. If further reduction is necessary, the regular part-time employees 
shall have hours reduced or shall be laid off in the inverse order 
of their length of service in the District provided that the 
remaining employees are qualified to perform the available work. 

4 If further reduction is necessary, then full-time employees shall 
have their hours reduced or shall be laid off in inverse order of 
their length of service in the District, provided that the remaining 
employees are qualified to perform the available work.” 

Hours of Work and Overtime: Peshtigo - “Article Xl 
Section I 1 .Ol This Article is intended only to provide a basis for calculating 
overtime and shall not be construed as a guarantee of hours of work per day or 
per week. Compensation shall not be paid more than once for the same hours 
of work. No employees shall be required to work split shifts.” 

PuJ& -(Cooks and Custodials) “Article 9 - Hours of Work/School Closing 
9.01 The present method of scheduling hours and the present working hours 
shall remain as scheduled. The Union shall be notified prior to any changes in 
hours ” 
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(AidesKlericals) - Identical provision. 

(Bus Drivers) - “Article 9 Hours of Work/School Closing” 
9.01 The present routes and the present working hours shall remain as 
presently scheduled. The Union shall be notified prior to any changes in 
hours.” 

Southern Door - (The agreement contains no provision relating to the daily, weekly or 
annual hours of work.) 

West DePere - “Article 13 Hours of Work, Overtime and Call In Pay: 
A. The normal work week for all employees shall be forty (40) hours per 

week whenever possible. Work hours shall be determined by the 
district Administrator in cooperation with building principals. All 
employees shall be granted a thirty (30) minute duty-free lunch period. 
This lunch period shall not be considered time worked. 
1) Normal work day shall consist of eight (8) hours exclusive of the 

thirty minute duty-free lunch period. 
2) Employees shall be entitled to a fifteen (IS) minute break from 

work in the morning or afternoon.” 

While some of the collective bargaining agreements applicable to the districts in the 

comparable pool include provisions which are parallel to a portion of the provision relating’ to 

work day, work week and work year as proposed by the Association, none of the comparable 

pool agreements contain provisions which would require the districts involved to continue the 

pro-rated benefits to employees laid off, for the fiscal year in which they are laid off. It 

should also be noted that among the provisions agreed upon by the parties are provisions 

relating to work day and work week and work schedules. (See pages 29 and 30 of Appendix 

A, attached hereto.) Therefore, the District’s offer with respect to the instant provision is 

more acceptable to the Arbitrator than is the proposal of the Association. 
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The Procedural Issue 

The Proposals Relatine to Vacations 

In its initial brief the District called the Arbitrator’s attention to the language in the 

Association’s proposal contending that it was contradictory, in that in the first paragraph of its 

proposed article vacation benefits were limited to “all regular full-time calendar employees 

who had been continuously employed for at least twelve (12) months” and that subsequently, 

in said article, twelve (12) month full-time employees who, during the first five months, and 

thereafter up to the first full year of their employment, would be entitled to vacation benefits. 

In its reply brief the Association set forth that it recognized such inconsistency, 

indicating that it had intended to revise such language by striking the language which required 

such employees “to be continuously employed for at least twelve (12) months”, but had 

inadvertently failed to do so. The Association urged the Arbitrator to accept its 

“clarification”, and thus the initial language in its proposal would be consistent with the initial 

language in the District’s proposal. 

Upon the receipt of the Association’s reply brief, counsel for the District, on February 

14, directed a letter to the representative of the Association objecting to the request of the 

Association, contendmg that no evidence was adduced during the course of the hearing before 

the Arbitrator with regard thereto. On February 14, the Association’s representative directed a 

letter to the District’s counsel setting forth that the former had no objection to reopening the 

hearing to permit the District to respond to the “clarification” request of the Association. On 

the same date, and apparently upon receipt of the Association’s offer to reopen the hearing, 

District’s counsel did not agree that the hearing should be reopened. On February 21, by 
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letter addressed to the Arbitrator, with a copy sent to District’s counsel, the Association 

representative again offered to reopen the record. On February 23, District’s counsel, in a 

letter addressed to the Arbitrator, did not agree with the Association’s request. By letter dated 

February 24, the representative of the Association indicated that the Association “deferred” the 

matter of reopening the record to the Arbitrator. 

Discussion 

The Arbitrator has no jurisdiction, and therefore no authority, to permit the Association 

to amend its tinal offer which has been previously submitted to the WERC. Had the District 

agreed to permit the Association to amend its vacation proposal during the course of the 

mediation, or during the course of the hearing before the Arbitrator, the change in the 

Association’s proposal would have been accepted by the Arbitrator, based upon the stipulation 

of the parties reflecting such change. 

The Merits of the Proposals 

The District’s bargaining unit consists of 98 employees, fourteen of whom are full- 

time twelve (12) month employees As of the commencement of the 1993-94 school year the 

years of service of said employees were as follows: 

Years ok Number of Years of Number of 
Service Emnlovees Service Emulovees 

3 1 13 1 
4 2 14 2 
9 1 21 1 
10 2 32 1 
12 3 
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The Association urges the Arbitrator to favor its vacation proposal for the reason that a 

majority of the external comparable districts provide its regular twelve month employees 

twenty-five (25) days of maximum vacation accumulation, namely the districts of Clintonville, 

Marinette, Menominee Indian, Pulaski and Southern Door. It argues that the District’s 

proposal reduces existing benefits, and is not supported by the external comparable districts. 

The District contends that its proposal is the more reasonable, pointing out that only 

one of the districts in its proposed pool has a vacation article which conforms to the District’s 

maximum benefit, and that its schedule exceeds the vacation schedules in the other four 

districts. 

Discussion 

Appendix C attached hereto reflects the vacation benefits applicable to twelve month 

employees in the employe of the Arbitrator’s external comparable pool. An examination 

thereof reflects that the five districts named by the Association do provide that employees can 

earn twenty five days of vacatton provided they comply with the conditions therefor. Four of 

the districts provide no more than twenty days of vacation. It should be noted that both offers 

herein provide that “Any employee receiving more vacation than set forth above shall be 

grandfathered with those current benefits as of July 1, 1993”. It should be further noted that 

the bargaining agreement in the district of Howard-Suamico grants employees 20 days of 

vacation after 16 years of service, and that the agreements in Peshtigo and West DePere 

grants 20 days of vacation to those employees who have completed 17 years of service. Both 

proposals herein provide 20 days vacation after 15 years of service, with the Association’s 

proposal providing 25 days of vacation when an employee has completed 25 years of service. 
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As of the commencement of the 1993-94 school year, none of the full-time twelve 

month employees of the District have been employed for less than one year. Only one of said 

employees has over twenty five years of service. Thus, it is apparent that only the latter 

employee could possibly be affected by the difference in each of the proposals. Further, the 

employee who has twenty years of service will not reach the twenty five year plateau until 

four years beyond the expiration date of the bargaining agreement involved herein. Based 

upon the above, the Arbitrator concludes that neither proposal can be favored over the other. 

The Issue Relating to Bus Driver Procedures 

As previously noted, the parties have not agreed upon procedures arising out of 

assignments to regular bus drivers to extra-curricular trips, as well as to the assignment of 

substitute drivers to routes of regular drivers when the latter accept assignments involving 

extra-curricular trips. 

Background 

For some time there has existed a practice by the District of distributing to its bus 

drivers a manual setting forth their duties and responsibilities in performing of such work 

assigned to them. Said manual contains the following provisions relating to the issues raised 

by the offers of the parties: 

“EXTRA CURRICULAR TRIPS 

A. Assignment Procedures 

1. At the beginning of the school year, interested drivers will register with the 
transportation staff their intent to drive extra-curricular trips. 
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2. Names are selected on a rotation basis. Consideration will be given to the ability 
of the driver to handle a specific assignment. If a coach, teacher or chaperon does not 
wish a particular driver on a trip, he must state the reasons in writing and submit it to 
the Transportation Supervisor. Consideration will be given to legitimate complaints. 

3. Whenever possible, drivers will not be taken off their regular routes to drive an 
extra-curricular trip. 

4. An assignment sheet will be issued to the driver of the trip. Drivers should 
confirm any trip with the bus garage office as soon as possible and before Friday, 4130 
p.m. Failure to confirm may result in reassignment of that trip to another driver. 

B. General Information 

1. Extra-curricular trips will be divided into two categories: 

a. Regular drivers (defined as any driver who drives at least once a day (A.M., 
P.M., or both, or noon) and is assigned to a regular route, may sign up for any 
extra-curricular trips which do not interfere with regular routes. 

b. Sub drivers may sign up for any trips which do interfere with regular 
routes. 

2. Trips will be assigned according to the list of drivers who sign up each year. 
Always let the office know if this changes.” 

The External Comoarable Districts 

Only two of the districts in the external comparable pool established by the Arbitrator 

have bargaining agreements which cover its school bus drivers. Those employed by the 

Pulaski district are covered by a bargaining agreement separate and apart from units covering 

(a) custodians and cooks, and (b) clerical and aides. A review of the Pulaski bus driver 1992- 

95 bargaining agreement reveals that the bargaining unit set forth therein consists of “all 

employees employed as bus drivers, excluding the Head Bus Mechanic and any part-time or 

seasonal employees.” While the agreement contains no provisions specifically relating to 

extra-curricular routes, it does contain the following provisions, relating to seniority and 
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substitute drivers: 

“6.04 Senioritv Lists 

1. A list of all bus drivers, compiled together, based on first day licensed for 
employment in this District, or in case of a tie, the day of employment shall be 
utilized. Further ties shall be broken by a coin toss between the parties 
involved. 

2. For individual school trips, the seniority list of the respective school shall be 
used. 

3. For district functions which involved more than one school, the district-wide 
seniority list shall be utilized.” 

. 
“7.08 A substitute driver is hired as a permanent driver immediately after serving as a 

substitute for more than 20 consecutive school days on the same route. The 
days worked beyond 20 will be credited in determining contract benefits. 
Year-end stipend will be prorated based upon time recognized as a bargaining 
unit member.” 

The Souther Door 1991-93 agreement reflects that bus drivers are in the same unit 

with the other non-professional support staff employees in the employ of said district. The 

agreement contains the following provisions relating to bus driver assignments: 

“B. Assignment 

1. Kindergarten, Late Route Openings 
New kindergarten routes and late routes shall be assigned on a seniority basis 
with each specific route area upon submittal of a request. 

2. Extra Trips 
Bus drivers shall be notified, if feasible, one week in advance of an extra trip 
date, by the transportation supervisor.” 

Positions of the Parties 

According to the Association, the primary issue raised by the proposals of the parties 

is “whether regular drivers will be allowed to drive the extra-curricular trips of over 210 miles 
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and have substitute drivers drive the regular drivers’ route, while the regular driver is dri<mg 

the extra-curricular trip.” It claims that the District’s proposal would only permit a regular 

driver to take an extra-curricular trip if the latter could do so if a substitute driver would not 

be assigned to take over the regular driver’s normal route. The Association contends that its 

proposal would grant all drivers the opportunity to drive the longer extra-curricular trips. It 

also points out that both proposals would continue the present practice of allowing regular 

drivers to drive extra-curricular trips under 210 miles in length. 

The Association points out that the substitute drivers are familiar with the regular 

routes and with the students transported on such routes, and that the District produced no 

evidence to establish that the safety record of the substitute drivers was “any different” than 

that of the regular drivers, and, further, that no evidence was adduced to establish that 

substitutes experienced more student discipline problems than that experienced by the regular 

drivers. It concludes that the District’s proposal would continue to deny regular drivers with 

the opportunity to generate “extra money” which would result from driving the extra 

curricular trips. It desires that all bus drivers have the opportunity to earn such extra 

compensation, and that it has proposed that such extra assignments “be made on a rotating 

basis among all drivers, not just among the substitute drivers.” 

The District urges the Arbitrator to prefer its offer with respect to extra-curricular 

assignments. It sets forth its argument as follows: 

“Regular bus drivers are hired by the school district to transport students to and from 
school on a daily basis - this is their function. Their regular routes provide the bus 
driver with a consistent level of work thereby insuring stability in their earning 
capacity. 
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Substitute drivers are utilized on a call-in basis to fill in for drivers when they are 
absent or they may be used for extra-curricular bus trips. These drivers are fairly 
compensated but they do not enjoy the luxury of a steady paycheck. 

For years the District has had the practice of not allowing regular drivers to get off 
their regular duties to take the extra-curricular trips. Consistency on the students 
daily routes were and continue to be the first priority of a regular route driver. 
Driving,,regular routes is a regular bus drivers job - not an inconvenience to be 
performed between extra-curricular trips. The Union asks that the regular drivers be 
allowed8 to leave their jobs in order to drive an extra-curricular route claiming that they 
should have the opportunity to earn extra money generated by driving extra-curricular 
trips. The Union points out that a substitute driver could earn as much in one evening 
by driving bus on an extra-curricular trip than driving one week on a regular route. 
This may be true, but the substitute driver does not have something that the regular 
route driver has - a steady paycheck. 

The District’s offer does not prohibit regular drivers from driving extra-curricular trips. 
It simply limits them from being excused from their job to do so. This is no different 
than the’, practice in Pulaski. On long extra-curricular trips (over 210 miles) the 
District proposal allows the District to choose a driver based on qualifications instead 
of strict iseniority. This insures that the most experienced drivers handle the long trips. 
The District is not trying to deprive regular drivers from earning additional money, 
this is an issue of safety. From a safety standpoint, it simply makes sense that you 
would want the most experienced drivers for the most difficult trips. 

In conclusion, the District avers that their proposal provides a reasonable balance 
between1 the regular route drivers’ desire to earn additional money through extra- 
curricular trips and the District’s desire for regular route drivers to consistently 
perform the jobs they were hired for thereby providing consistency to the students they 
serve.” 

Discussion 

Neither party adduced any evidence relating to the number of extra-curricular trips of 

either under or over 210 miles in length during the period covered by the bargaining 

agreement in issue herein, nor the identification of the regular or substitute bus drivers who 

drove the buses on said trips. Nor did they adduce any evidence with regard to accidents 

involving bus drivers on any of their routes or extra-curricular trips, or any evidence with 

regard to student misbehavior experienced by any of the drivers on regular routes or extra- 
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curricular trips. 

Neither of the provisions in the two bargaining agreements covering bus drivers in the 

employ of Pulaski and Southern Door support the Association’s proposal, nor does the 

Association make such a claim. The objections of the District to the Association’s proposal 

are neither arbitrary nor capricious, but are based upon reasonable and legitimate concerns of 

problems which could result from its implementation. The Arbitrator favors the District 

proposal with respect to “bus driver procedures.” 

Compensation Issues 

The Association summarizes the primary differences between the parties with respect 

to employee compensation as follows: 

(4 Wage rates for secretaries for 1992-93 and 1993-94; 

(b) Wage rates for maintenance personnel for 1991-92, 1992-93 and 1993-94; 

Cc) Amount of “lump sum” increases for certain aides, food service workers, 
housekeeper/cleaners, custodians, secretaries and maintenance personnel; 

(4 1992-93 and 1993-94 wage schedules for bus drivers; 

(4 Whether wage increases for bus drivers should be “rolled-in” for 1992-93 and 
1993-94; and 

(0 Whether bus drivers should continue to receive a 2% bonus. 

Discussion Relating to Waee Schedules 

It is significant that in their bargaining the parties reached an accord on the wage 

schedules to be incorporated in the bargaining agreement for its entire three year term, 

applicable to employees occupying the classifications of Aide, Food Service Worker 1, Food 

Service Worker II, Custodian, Housekeeper/Cleaner/Courier, and Bus Mechanic. During the 
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hearing the parties submitted detailed exhibits reflecting the years of service, hourly rates, as 

well as annual earnings paid to all employees occupying the above classifications for the year 

1990-91, as well as similar data which would be generated by the agreed upon wage 

schedules for the three years of the agreement. In their wage schedule proposals the parties 

agreed on the hourly rates applicable to the secretaries for the year 1991-92. However their 

proposed schedules differ with respect to the secretarial wage rates for the 1992-93 and 1993- 

94 years of the agreement. Their offers relating to the rates for the maintenance employees 

differ in all steps for each year of the agreement. 

The parties, in their arguments relating to their proposed wage schedules, concentrated 

on the maximum rates appearing in such schedules, and the Arbitrator agrees that said rates 

are most appropriate for consideration, since they “cap” the scheduled wage rates for each 

year involved. 

In 1990~91 there existed disparities in the hourly rates paid to employees occupying 

the same classification. The following tabulation reflects the disparities’ among the 

employees having more than three years of employment as of the 1990-91 year: 

Number of Range Range of 
Emnlovees Classificatton Of Hourlv Rates Years of Service 

11 Aide $ 5.50 to $ 7.20 
7 Food Service I 5.50 to 7.15 
4 Food Service II 5.40 to 6.75 
3 Custodian 8.26 to 9.25 
4 Housekeeper/Cleaner/Courier 6.00 to 7.80 
1 Bus Mechanic 9.45 

10 Secretary 6.96 to 10.30 
2 Maintenance 9.49 and 9.98 

3 to 23 
13 to 31 
4to 17 
at012 

3.5 to 23.5 
8 

6 to 30 
8 and 10 

1 No evidence was adduced as to the basis for such 
disparities. 

36 



The rates of the eleven Aides averaged $6.40 per hour in 1990-91. The agreed upon 

hourly rate, reflected in the wage schedule for said employees for 1991-92 was set at $7.43, 

or an increase of 16.1% over their average hourly rate of the previous year. The agreed upon 

scheduled maximum hourly rates increase to $7.73 and $8.04 in the following two years of 

the agreement. 

Food Service Worker I 

In 1990-91 the seven employees occupying the instant classification received an 

average hourly rate of $6.44. The scheduled maximum rate for 1991-92 was set at $7.43 per 

hour by the parties, reflecting an increase of 15.4% above the average rate of the previous 

year. The agreed upon scheduled maximum hourly rates increase to $8.00 and $8.32 during 

the following two years of the agreement. 

Food Service Worker II 

The four quahtied employees in thts classification received an average hourly rate of 

$6.05 in 1990-91, The scheduled maximum rate for 1991-92 was set at $6.63 by the parties, 

reflecting an increase of 9.6% above their average rate received in 1990-91. The agreed upon 

scheduled maximum hourly rates increased to $7.00 and $7.28 during the remaining two years 

of the agreement. 

Custodian 

The qualified employees in this classification received an hourly rate averaging $8.84 

in 1990-91. The scheduled maximum hourly rate for 1991-92 of $9.29, as agreed to by the 

parties, reflected an increase of 5.1% above the average rate received by them during 1990- 
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91. The agreed upon scheduled hourly rates increase to $9.81 and $10.20 during the 

remaining two years of the agreement. 

HousekeenerKleanerKourier 

The three qualified employees in this classification received an average hourly rate of 

$7.17 in 1990-91. The schedule maximum rated for 1991-92 was set at $7.65 by the parties, 

reflecting an increase of 6.7% above the average rate received by them during 1990-91. The 

agreed upon scheduled hourly rates increase to $8.35 and $8.68 during the remaining two 

years of the agreement. 

Bus Mechanic 

The one qualified Bus Mechanic received an hourly wage of $9.54 during the 1990-91 

year. The scheduled maximum hourly rate for 1991-92 of $10.02, as agreed to by the parties, 

reflected an increase of 5.0% above the rate received by the Bus Mechanic during 1990-91. 

The agreed upon scheduled hourly rates increase to $10.52 and $10.94 during the remaining 

two years of the agreement. 

Secretarv 

In 1990-91 all ten of the employees occupying the Secretary classification had more 

than six years of employment with the District, and therefore, automatically qualified for the 

scheduled maximum rate agreed to by the parties for the year 1991-92. Five of the lower 

paid employees earned the following hourly rates of pay during the 1990-91 year, and will 

earn the rates indicated for the year 1991-92, pursuant to tbe agreed scheduled maximum rate 

for the year: 
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1990-91 1991-92 
Emnlovee Hourlv Rate Hourlv Rate 

1 $ 6.96 $ 8.17 
2 7.50 8.17 
3 7.50 8.17 
4 7.50 8.17 
5 7.50 8.17 

Average $ 7.39 $ 8.17 

Since the five higher paid employees in the Secretary classification received hourly 

rates in 1990-91 which exceed the scheduled hourly rates proposed by the parties in their 

offered wage schedules for the year 1991-92, both parties have proposed supplemental lump 

sum payments to said “red-circled” employees, which sums would exceed the scheduled 

maximum hourly rates reflected in their proposed wage schedules. 

Maintenance 

In 1990-91 the two employees occupying the instant classification received $9.49 and 

$9.98 per hour respectively. As to the lower paid employe the Association’s schedule would 

provide hourly rates of $10.02, $10.52 and $10.94 for the three years of the agreement. The 

District’s proposed schedule would provide hourly rates of $9.79, $10.3 I, and $10.70 for the 

three years of the agreement. As to the employee who had earned $9.98 per hour in 1990-91 

the Association seeks lump sum payments for said employee pursuant to the Association’s 

offer to guarantee said employee at least a 5% increase in his hourly rate. Under the schedule 

proposed by the District, which provides for wage increases lower than those proposed by the 

Association, said employee would suffer a $.19 per hour reduction in 1991-92, and the 

District, being aware of that situation has also proposed lump sum payments for that 

employee, an issue also to be discussed later. 
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The following tabulation reflects the comparison between the scheduled maximum 

hourly rates proposed by each of the parties to be applicable to employees in the Secretary 

and Maintenance classifications with the scheduled maximum rates agreed upon during 

bargaining applicable to the employees occupying the classifications of Aides, Food Service 

Worker 1, Food Service Worker II, Custodian, Housekeeper/Cleaner/Courier, and bus 

Mechanic (hereinafter designated as the “Average of Six”): 

Average 
of Six 

1990-91,: 1991-92 

$ 7.41 $ 8.08 

1992-93 

$ 8.57 

1993-94 

$ 8.95 

3 Year Increase 
Monetarv Percentage 

$ 1.50 20.2% 

Secretarv 
Assoc. 
Dist. 

7.39 8.17 8.82 9.17 1.78 24.1% 
7.39 8.17 8.58 8.92 1.53 20.7% 

Maintenance 
Assoc. 9.49 10.02 10.52 10.94 1.45 15.3% 
Dist. 9.49 9.79 10.31 10.70 1.21 12.8% 

It is obvious from the above that the District’s proposed schedule generates increases 

to the five Secretary employees which are closer to the agreed upon increases granted to the 

employees in the six classifications, while the Association’s proposed schedule applicable to 

the Maintenance employee is closer to the average of the employees in the six classifications. 

Siice the five employees in the Secretary classification outnumber the one employee in the 

Maintenance classification, and since all of said six employees would receive hourly rates 

pursuant to the wage schedules only, the Arbitrator is persuaded to favor the District’s offered 

schedule pertaining to the Secretary and Maintenance positions. 
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Background 

Waee Rates Auulicable to Secretaries 

Ten secretaries have been in the employ of the District, as of the commencement of 

the 1993-94 school year, from 9 to 32 years. Five of the secretaries have been “red-circled” 

since at least the commencement of the 1991-92 school year. 

As indicated previously herein, the parties have agreed to wage schedule rates 

applicable to secretaries for the year 1991-92 as follows: 

Hire Date m &Q &lJ 

$6.54 $7.35 $7.76 $8.17 

The proposals of the parties for the secretarial wage rate schedule for the two 

remaining years of the bargaining agreement are as follows: 

Hire Date w m w 

1992-93 
Association $7.06 $7.94 $8.38 $8.82 

7.72 

1993-94 
Association $7.34 
District 7.14 

The Association Position 

$8.26 $8.72 $9.17 
8 03 8.47 8.92 

The Association sets forth that for the year 1990-91 the maximum rate paid to the 

District’s secretaries was $9.10 per hour, or $.59 above the average maximum hourly rate paid 

to like employees in the employ of the districts in its comparable group; that for the year 

1991-92 the agreed maximum scheduled hourly rate applicable to the District’s secretaries, of 

$8.17 per hour, as agreed upon by the parties, was $.69 per hour less than the average of the 
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hourly rate paid by the districts in its comparable group; and that for the year 1992-93 the 

Association has proposed a maximum scheduled hourly rate of $8.82, $.62 below the average 

rate of its comparable group, as compared with the offer of the District of $8.58 per hour, 

resulting in a rate g.86 below said average. The Association made no comparisons for the 

1993-94 school year since only one of its comparable districts had settled on the hourly rate 

applicable to secretaries for the latter school year. 

The Position of the District 

The District indicates that the parties have agreed on the wage increase applicable to 

its secretarial positions for the 1991-92 school year, however, that the increases to the said 

positions are in issue for the 1992-93 and 1993-94 school years. It points out that the agreed 

schedule increases for the year 1992-92 exceed the average increases granted by its set of 

proposed comparables by g.14 per hour at the maximum; that the District’s offer for the 

1992-93 school year exceeds the comparable average by g.15 per hour, while the 

Association’s offer for that year would exceed the comparable average by $.39 per hour.The 

District also claims that for the 1993-94 school year its proposed schedule maximum hourly 

rate of $8.92 is $.3 1 above the comparative average for that year, as compared to the $9.17 

scheduled hourly rate proposed by the Association, amounting to g.56 per hour above the 

comparative average. The District points out that five of the ten secretaries in its employ are 

“red circled”, and that the combining of the schedule rates and their “red circled” lump sum 

payments amount to hourly rates, for said secretaries, during the three years of the agreement, 

exceeding the comparable wage averages by $2.54, $2.28 and $2.41 respectively, while under 

the Association’s proposal said rates would exceed the comparative averages by $2.54, $2.69 
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and $2.82 respectively. The District contends that the latter differences illustrate that the 

Association is unreasonable and not supported by the evidence. 

The District characterizes the Association’s wage comparisons as being “flawed” due 

to the latter’s failure to include all applicable positions for each of the Association’s 

comparables, as indicated by the following: 

Positions Compared Positions Not Compared 
Comuarable By the Association Bv the Association 

Clintonville Clerical I Clerical II and III 

DePere Principal’s Secretary High School Office Secy. 
Guidance Secretary 
Accounting Secretary 

Howard-Suarnico Fiscal Year Secretary School Year Secretary 

Pulaski Central Duplicating Secretary 

Southern Door Secretary I Secretary II 

The District summarizes the above tabulation as follows: 

“In each case, the Association chose to utilize the highest paying position and 
eliminate the other positions, even though they were comparable to the 
secretary/bookkeeping position in Oconto Falls. Why would one use the central 
duplicating positions, which is a print shop position, in Pulaski and not use the 
secretary classification? This is simply illogical - unless of course, you only want to 
include the highest paying positions. 

The secretarial comparisons provided by the Association are simply misleading 
due to the Association’s gross manipulation of the facts as they relate to wages paid in 
comparable districts. 

In conclusion, the District’s offer is consistent with wages paid to comparable 
school district positions. The Union is demanding higher wages which are in part, 
based on misleading wage information they have provided. Clearly, the District’s 
offer which provides secretaries with wages which exceed the comparable average is 
reasonable.” 
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Association’s Replv Brief 

In its reply brief, the Association points out that in 1990-91 the maximum rate of 

$9.10 per hour applicable to the District’s secretaries, was far above the maximum rates in 

Coleman, Ciillett, Howard-Suamico, and Peshtigo, and as a result, the offers of both parties 

reduced the previous differential at the maximum levels for the 1991-94 period of the 

bargaining agkement, and therefore, the Association’s offer cannot be deemed more 

unreasonable. 

With regard to the District’s characterization to the effect that the Association’s 

comparables are “flawed,” the Association argues that the parties “agreed to consider only one 

secretarial category in Oconto Falls in the instant case, and that there would be no higher 

secretarial category than those contained in their final offers. Nor will there be any lower 

wage categories”, and therefore it was reasonable for the Association to only utilize the 

highest wage categories among the comparables, and therefore the District’ s argument would 

be relevant only if the final offers had established multiple wage categories therein. 

The District’s Reolv Brief 

In its reply brief, the District claims that the offer of the Association, as it relates to 

the secretaries,‘“is unequitable to the rest of the bargaining unit” , and therefore the District’ 

offer relating tb wage increases is the more reasonable. (The Arbitrator will consider the 

issue with respect to the lump-sum payments to be paid to the secretaries, as well as to the 

maintenance ehployees, following the consideration of the offers as they relate to the 

increases affecting the two maintenance employees). 
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Background 

Wage Bates Annhcable to Maintenance Emnlovees 

Two maintenance positions, included in the bargaining unit, are tilled by employees 

who, as of commencement of the 1993-94 school year, had 12 and IO years of service. Their 

hourly rates during the 1990-91 school year were $9.98 and $9.49 respectively. The hourly 

wage schedules proposed by each of the parties sets forth the following maximum rates to be 

paid to the maintenance employees during the three years of the bargaining agreement: 

1992-92 1992-93 1993-94 

Association $ 10.02 $ 10.52 $ 10.94 

District 9.79 10.31 10.70 

As noted previously herein, both offers contain provisions providing for the payment 

of “red-circled” rates to those employees earning rates above those expressed in the wage 

schedules proposed by each of them. 

The Position of the Association 

The Association contends that its proposed maintenance wage schedules are supported 

by the rates paid to employees performing similar duties in the employ of the districts 

included in its proposed external group. The calculations of the Association reflect the 

alleged comparisons as follows: 

Assoc. External Group 1991-92 1992-93 

9 Districts (1 Not settled) $ 10.35 $ 11.09 

Association Offer 10.02 10.52 
District Offer 9.79 10.31 
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3 Districts Settled 
1993-94 
$ 12.17 

Association Offer 
District Offer 

10.94 
10.70 

The Association points out that the 1990-91 maximum wage rate applicable to the 

District’s maintenance personnel ($10.50 per hour) was well above the average of such wage 

rates paid by the districts in its comparable pool, which averaged $9.29 per hour. It contends 

that its offer for 1991-92 eliminates the previous differential, and that for the three year term 

of the bargaining agreement its offer “almost cuts that differential in half’, and that its offer 

“merely maintains the previous wage differential enjoyed in Oconto Falls in 1990-91”. 

The Position of the District 

Utilizing its proposed external comparable group, the District compares its offer with 

respect to maximum hour rates to be paid its maintenance employes, including lump-sum 

payments when applicable, with the average of the maximum rates paid to employees in the 

districts included in the pool set forth by the instant District. The comparison reflects the 

following: 

1991-92 1992-93 1993-94 

3 District Average $ 9.36 $ 9.96 $ 10.50 

District1 Offer 

Scheduled Rate Only 9.19 10.31 10.70 
Schedule Rate + Lump Sum 10.38 10.31+ 10.70* 

Association Offer 

Scheduled Rate Only 10.02 10.52 10.94 
Scheduled Rate + Lump Sum 10.48 10.98 11.40 

* Employee placed on schedule, lump-sum discontinued 

46 



, . 

The District points out that under its offer the maintenance employees will earn 

between $.35 and $.43 per hour more than the comparable average in both 1991-92 and 1992- 

93, while the Association’s proposal provides wage increases which exceed the comparable 

average by as much as $.66 per hour at the maximum, and further that under the District’s 

offer lump-sum payments would cease, when an employee reaches the scheduled rate, while 

under the Association’s offer, lump-sum payments would continue throughout the term of the 

bargaining agreement. The District emphasizes that the Association’s offer “singles out” the 

two maintenance positions for preferential treatment by providing the occupants thereof with 

increases “which greatly surpass the comparable average”, and, further, that the Association’s 

offer with respect to both the secretarial and maintenance employees is “inequitable” to the 

rest of the employees in the bargaining unit, the rates of whom were agreed to by the parties. 

It urges the Arbitrator to prefer its offer relating to hourly wage increases to maintenance 

employees. 

Discussion With Respect to Compensation of Secretary and Maintenance Positions 

The Arbitrator has spent an inordinate number of hours pouring over collective 

bargaining agreements applicable in dtstricts making up the external comparable pools 

proposed by the parties, in attempting to make comparisons with the offers submitted by 

them, relating to wage compensations to be paid to the District’s secretarial and maintenance 

employees. In such endeavor, the Arbitrator has discovered the following involving the 

districts proposed by the Association: 

Clintonville - No “secretary” nor “maintenance” classifications. Possibly performed by 
“Clerical I” and “Custodian I”. (No job descriptions). No reference to red-circle nor 
longevity compensation. 
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De Pere - Highest paid secretary position is identified as “Elementary & MS. Principal 
Secretary”. No “maintenance” classification,, perhaps it is the “Custodian I”. No reference to 
red-circle or longevity compensation. 

Howard-Suamico - Sets forth secretarial positions as “Full Year Secretary/Clerk/Operator” 
(Highest Paid) and “School Year Secretary”. No “Maintenance” classification, perhaps it is 
the “Technician” who receives the highest rate of pay among all “blue-collar” positions. 
Bargaining agreement also provides additional %.40 and S.45 hourly increases to the 
“Technician” for the 1992-93 and 1993-94 years. Agreement also provides longevity 
payments of $3sO per year for employees with 10 to I5 years of service, and $450 per year 
for over 16 years of service. 

Marinette - Neither secretarial nor clerical employees are included in any bargaining unit. 
Rates for maintenance employees are set forth in wage schedules for each year for the 1991- 
92, 1992-93, and 1993-94 school years. 

Menomonee Indian - Sets forth rates for “Secretaries” and “Secretaries/CRT”, with the latter 
receiving the higher rate of pay. No “maintenance” classification. “Custodian III” receives 
highest wage rate. Agreement makes no mention of longevity or red-circle rates for said 
positions. 

Peshtiao - No “maintenance” position identified. “Custodians” included in wage schedules, as 
are “secretaries:‘. Agreements contain no mention of longevity or red-circle payments. 

m - No “maintenance” position identified. “Custodian III” receives the highest rate in 
the “custodian” classifications. Wage schedules for custodial and secretarial employees 
included longevity increases after four years of service. 

Southern Door - “Secretaries” included in wage schedule, “maintenance” are not. Highest 
paid custodian is the “Custodian 3” position. No reference to longevity or red-circle 
payments. 

West De Pere i Bargaining agreement covers only “custodians”, who are salaried on an annual 
basis, 40 hours~ per week. 

As for the districts inchtded in its proposed comparable pool, the District set forth the 

following data relating to the secretarial and maintenance type employees: 

Secretaries - The District presented an exhibit reflecting the minimum and maximum hourly 
wage rates in effect at Coleman, Gillett, Howard-Suamico, Peshtigo and Pulaski for the school 
years from 1990-91 through 1992-93. Hourly rates for 1993-94 were set forth for Gillett and 
Pulaski. The three other districts did not settle for the latter school year. The tabulation 
reflected no red-circle or longevity rates. 
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Maintenance - The District presented an exhibit reflecting the minimum and maximum hourly 
wage rates, for the ‘assistant head custodian” and the “head custodian” in the employ of the 
Gillett district; the “technician” at Howard-Suamico, and the “custodian III (Maintenance)” at 
the Pulaski district, for the years from 1990-91 through 1993-94. The exhibit indicated that 
neither of the districts of Coleman nor Peshtigo employed a maintenance type employee. 

In light of the above noted “shortcomings” relating to the evidence pertaining to the 

rates of pay to employees in the employ of the districts in the pool determined to be the most 

appropriate external comparable by the Arbitrator, the utilization of such pool, or for that 

matter, either pool proposed by each of the parties, in the opinion of the Arbitrator, are not to 

be considered as the primary comparable with respect to the wage rate issues which have 

arisen herein. The Arbitrator concludes that the most appropriate cornparables are the 

percentages of the scheduled increases agreed upon by the parties, for the three years of the 

agreement, applicable to District employees occupying the classifications of Aide, Food 

Service I and II, Custodian, Housekeeper/Cleaner/Courier, and Bus Mechanic. In addition, the 

parties voluntarily reached an accord on the schedule wage rates applicable to those classified 

as Secretary for the year 1991-92. 

Background 

Lump-Sum Payments 

The offers of the parties provide for lump-sum payments for those employees whose 1990-91 

hourly rates were above the maximum schedule rates agreed upon for the 1991-92 school 

year. The Association’s offer proposes an additional lump-sum add on of 4% for 1991-92, 

and additional 4% add on for 1992-93, and a 3% add on for 1993-94. In addition, the 

Association’s offer includes a lump-sum add on for each year of the agreement for those 

employees who will not receive at least a 5% increase of the base year of 1990-91. The 
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District’s offer proposes to red-circle employees, a 4% lump-sum add on for 1991-92, no 

lump-sum increase nor wage increase for 1992-93, and a 3% lump-sum add on for 1993-94. 

The District’s offer contains no other add-ons. 

The Association’s Position 

In support of its offer with respect to “lump-sum” increases, the Association argues as 

follows: 

“...it is reasonable, in an initial agreement such as this, to guarantee each employee a 
minimum percentage wage increase. Because there was no wage rate schedules for 
existing employees in Oconto Falls prior to 1991-92, a few employees would receive 
less than a 5% increase of their placement on the newly-established rate schedules. 
Eight employees would be impacted in this fashion under the Association’s offer for 
1991-92. The lump-sum payments range from $28.70 (per year) to $954.72 (per year). 
They are continued, for 1992-93 and 1993-94. The cost impact is minimal because so 
few employees are involved. 

Under the District’s proposal, these employees would receive less than a 5% wage 
increase for 1991-92 and would be the only employees impacted. The Association 
avers that it is reasonable to provide lump-sum payments to this small group of 
employees. 

The other type of lump-sum payment proposed by both parties is provided to those 
employees (mostly secretaries) whose 1990-91 wages are above the 1991-92 wage rate 
maximum. This is also true for some of these employees for 1992-93 and 1993-94 
under both proposals. The Association avers that its proposal to provide such lump- 
sum payments for all three years of the agreement is more reasonable than the District 
proposal that omits an increase in the lump-sum payment for 1992-93. A total of 
seven employees would receive such a payment under the Association at minimal cost 
to the District.” 

In its reply brief, the Association substantiated its exhibits relating to the lump-sum 

payments, which would be generated to various employees by its offer. Such costs would 

amount to %9,d;l6.53 (1991-92), $9,773.93 (1192-93) and $7,730.00 (1993-94), for a total of 

$26,519.63. The Association contends that such increases are reasonable “when compared to 

the increases granted to the other members of the bargaining unit”, and further, that the 
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District’s proposal is “clearly unreasonable because it fails to grant six employees any wage 

increases whatsoever for 1992-93.” 

The District’s Position 

The District characterizes the Association’s offer as follows: 

“1. In 1991-92 employees who are red-circled, that is their present wage exceeds 
the wage offered by the 1991-92 schedule, will receive a 4% increase in the 
form of a lump-sum payment. 

2. In 1992-93, red-circled employees will receive an additional 4% increase over 
their 1991-92 wage in the form of a lump-sum payment for a total of an 8% 
lump-sum payment. 

3. In 1993-94, red-circled employees will receive an additional 3% increase over 
their 1992-93 wage, for a total of an 11% lump-sum payment. The continua1 
increasing of the lump-sum employees under the Union’s offer is excessive. 

4. It must be noted, that under the Union’s offer, red-circled employees who are 
ultimately placed on the wage schedule continue to receive lumu-sum 
payments. in addition to their wage increase 

“In effect, by virtue of the continual payment of lump-sum payments throughout the 
contract’s duration, the Union’s lump-sum proposal is a means of providing 
employee’s with higher earning capacities without having to inflate the wage schedule. 

Based on the evidence, it is clear that the Union’s proposal is excessive in terms of 
lump-sum payments the Dtstrict must pay in addition to the increases generated by the 
proposed wage schedules. Under the Union’s proposal, there is no compromising, no 
bringing of the wages and benefits into a more structured system. The Union wants 
the people who were low to be caught up, but those who are above the comparables to 
be catapulted even further above their counterparts. The excessive nature of the 
Union’s lump-sum payment proposal precludes the award of their offer. The District’s 
proposal is the more reasonable and customary approach and should be adopted.” 

The District points out that its offer, is as set forth by the Arbitrator under 

“background”, and further, that “once the wage schedule catches up to the employee’s wage, 

the employee is placed on the schedule and the lump-sum payments are discontinued.” 
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Discussion as to Ltmn~ Sum Pavments 

The fact that the lump sum payments proposed in the Association’s offer is limited to 

a “small group of employees” is not a sufficient basis for favoring the Association’s proposal. 

While the Association contends that the costs generated by its offer relating to lump sum 

payments are reasonable when compared to the increases granted to the other members of the 

bargaining unit, it overlooks the fact that at least in 1990-91 the recipients of said lump 

payments received significantly greater wage rates than those received by other unit personnel 

occupying positions in the same classification. Furthermore, the Association’s proposals 

indicate a desire to perpetuate the wage differentials existing between those receiving the 

lump sum payments and those employees who obtain wage increases pursuant to the schedules 

agreed upon by the Association and the District. 

II is interesting to note that the parties agreed to continue the two classifications of 

Food Service Worker 1 and Food Service Worker II, and that they recognized the difference 

in the wage rates applicable to said classifications. The schedules agreed upon indicate that in 

1993-94 there will be a difference in the hiring rate between the I and II positions of $.84 per 

hour, while the maximum rate difference amounts to $1.04 per hour. Despite the 

discrepancies which have existed among the employees in the Secretary classification, there is 

no indication in the record reflecting that either party, during their bargaining, proposed the 

establishment of additional Secretary classifications. 

The Association’s proposal, in the opinion of the Arbitrator, would tend to perpetuate 

the lump sum payment practice for a longer period of time, even beyond the term of the 

instant agreement, than would the offer of the District. The Arbitrator favors the latter’s offer 
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with respect to lump sum payments. 

Bus Drivers - Compensation and Fringe Benefits 

Throughout the three years of the agreement, the District has employed thirty-six Bus 

Drivers, twenty-nine who are considered regulars, with an additional seven as substitutes. 

Fifteen of the drivers work more than 600 hours during the school year, and the remaining do 

not. Prior to the establishment of the representative status of the Association, the District and 

the Bus Drivers, apparently through some type of bargaining, reached an accord in January 

1990, and pursuant thereto, during the 1991-92 school year the drivers had received a 5% 

increase in their wages resulting in the following payments being made to them: 

Regular Routes - $9.3 I per trip and $.22 per mile 
Extra-curricular trips - $4.84 per hour and $.15 per mile 
In city extra-curricular trips - $6.55 per hour and 8.15 per mile 
Bonus of 2% on total earnings and one “uniform” shirt paid for by the District. 

The offers of the parties relating to Bus Drivers compensation for the school years 

1992-93 and 1993-94 are set forth previously herein. 

During their negotiations the parties reached agreement on a number of contractual 

fringe benefits generally applicable to bargaining unit employees, and while its offer contained 

no fringe benefit proposals specifically applicable to Bus Drivers, the Association apparently 

considers that it did not need to do so because of the general application of the fringe benefit 

provision relating to unit employees. However, in its offer relating to the drivers, the District 

sets forth the following: 

“Bus Drivers do not receive contractual benefits (except health insurance if they 
meet the criteria under Article I *). Bus Drivers receiving sick leave shall be 
grandfathered.” 
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The fringe benefit provisions which the parties have agreed upon during their 

bargaining are applicable to unit employees having certain qualifications, but excluding bus 

drivers, relate to the following fringes: 

Right to use personal or emergency leave 
when school is canceled 

Holiday pay 

Emergency leave 

Personal business leave 

Jury duty pay 
Sick leave (unless driver has been receiving 
such leave) 

Payment for physical exam 

Pay for required training 

Travel reimbursement for use of personal 
vehicle 

Military leave 

Long-term disability insurance 

Dental insurance 

Life insurance 

The Positron of the Association 

The Ass’ociation contends that monetary increases be applicable to all three 

components, i.e. - per hour, per trip and per mile rates, as proposed by the Association, “is 

more reasonable because it recognizes that the drivers under the previously agreed upon 

policy are paid three different rates and should receive a raise on all three rates.” It sets forth 

that there is no good reason for not rolling in the wage increase for 1992-93 and 1993-94, and 

making such increases part of the driver wage schedule. It points out that the District’s 

proposal providmg for a lump sum payment “creates a substantial gap between the contractual 

wage rates and what the drivers will actually receive in pay for 1992-93 and 1993-94.” The 

Association characterizes the District’s offer as being “unreasonable when compared to 

Pulaski and Southern Door” districts, the only two districts in the Association’s proposed pool 

having bargaining agreements covering bus drivers. It contends that the District provided “no 
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reasonable basis for denying bus drivers” any of the fringe benefits agreed upon for other unit 

employees, and it points out that its offer provides for health insurance benefits to be 

implemented on receipt of the instant award. 

Position of the District 

The District contends that its offer proposed wage increases which exceed those paid 

to drivers in the employe of Pulaski and Southern Door. It argues that there is no 

justification for increasing the rates applicable to mileage and hours. It justifies payment of 

increases in the form of a lump sum, since it provides for increased compensation while 

slowing down the growth of schedule wages, thus conforming with the rates paid by the 

Pulaski and Southern Door. Southern Door has not settled on any agreement beyond the 

1992-93 school year, while the Pulaski agreement covers both 1992-93 and 1993-94. The 

District compares the compensation paid drivers on the basis of single routes of 70 miles, and 

that in 1992-93 Pulaski drivers received a total daily pay of $31.20, and at Southern Door, the 

drivers received a total daily pay of $34.00, compared to $34,76 resulting from the District’s 

offer. $35.76 per trip would be generated by the Association’s offer, and that the District’s 

offer for 1993-94 would generate $35.32 per trip, while the Association’s offer would 

generated $36.74, compared to the Pulaski’s compensation of $32.90. 

The District sets forth, in part, its argument with regard to fringe benefits as follows: 

“The District’s proposal with respect to fringe benefits for the bus drivers 
provides for health insurance benefits (if eligible) and grandfathers employees for sick 
leave benefits. The Union cries foul claiming bus drivers are losing benefits they once 
had and are not gaining the same benefits as those received by Pulaski drivers. First 
of all, only two bus drivers were previously eligible for sick leave benefits under the 
old policy and they are grandfathered under the District’s proposal so no one is losing 
sick leave benefits... The parties agreed to expand the health insurance benefits so that 
employees who worked at least 1,080 hours would be eligible for health insurance 
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with a 91% employer contribution. In addition, employees who work at least 720 
hours are now eligible to receive pro-rated insurance. This expanded health insurance 
benefit can cost the District a considerable amount of money. In the case of bus 
drivers, there are now nine who are eligible for health insurance who previously had 
not been. . ..The expanded health insurance benefits could cost the District as much as 
$25,344 for the newly eligible bus drivers alone... Pulaski bus drivers do not receive 
paid health insurance benefits. They are given only the option of purchasing benefits 
at their own cost. Pulaski bus drivers receive no vacation benefits and under the 
previous policy neither did the Oconto Falls bus drivers. Nor does the Union’s 
proposal provide for vacation leave benefits for bus drivers. Only full-time, twelve 
month employees are eligible for vacation benefits. 

Pulaski bus drivers do not receive holiday pay. Only two bus drivers at Oconto 
Falls were previously eligible for two days of holiday pay, yet the Union’s proposal 
expands ithis benefit to provide all bus drivers four days of holiday pay.... The only 
leave benefit Pulaski drivers receive is three funeral leave days. The Association is 
proposing five leave days - three for funeral leave and two for personal leave. Under 
the old policies, only two drivers were eligible for personal/funeral leave... The Union 
is proposing to expand this benefit so that all drivers, regardless of hours worked, are 
eligible for personal/funeral leave of five days per year. Pulaski drivers receive sick 
leave. The Union complains that the District proposal eliminates a benefit previously 
enjoyed by its drivers. . ..Under the old policy, only two drivers were eligible for sick 
leave benefits and they will not lose same due to the grandfather clause in the 
District‘s proposal. The Union is proposing to expand sick leave benefits so all 
drivers are eligible. 

The Association also complains that Pulaski has a better retirement benefit than 
Oconto Falls because drivers are not eligible for the Wisconsin Retirement System are 
provided with an anmuty. Oconto Falls drivers never previously received an annuity 
nor did any of the other support staff personnel. Presently fifteen of the twenty-nine 
regular drivers are eligible for WRS benefits. The remaining employees work less 
than 600 hours per year and therefore are not eligible for WRS according to the state 
guidelines... On the basis of comparability and more importantly, the District’s final 
off must be awarded.” 

Discussion 

The Association’s argument that the bus drivers should receive increases on the three 

components of their duties, as existed during the school year 1992-93, because to not so 

provide would be unreasonable, simply on the claim that it deviated from said method in the 

latter school year, and it also alleges that “no good reason” exists for the District not 
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proposing to roll in its offered increases into the bus driver wage schedule. The Association 

does not further explain such claim of “unreasonableness”. Further, while the Association 

criticizes the offer of the District for not rolling in the increases in the bus driver wage scale, 

it made no such protest in proposing lump sum wage increases for “red-circled” employees, or 

with respect to its proposal relating to guaranteeing certain unit employees a 5% wage 

increase. 

The cited portion of the District’s argument relating to its offer dealing with the 

proposed driver wage increases, and also relating to the frmge benefits issues, were set forth 

by the District in its initial brief. Both parties tiled reply briefs, and in its reply brief the 

Association did not take issue with the comparisons set forth by the District, except with the 

latter’s contention that the Southern Door agreement does provide its bus drivers with holiday 

pay. In that regard the Association calls attention to the contractual provision in the latter 

agreement which provides five paid holidays to 9 month employees who work 20 hours per 

week, and further that the latter agreement contained no provision excluding bus drivers from 

receiving holiday pa) 

Nevertheless, the Arbitrator favors the District’s proposal relating to the issues 

involving compensation and fringe benefits applicable to the bus drivers. 

Term of Agreement 

The proposals of each of the parties relating to the “Term of the Agreement”, that is 

the time period in which the agreement shall be in effect, is not in issue. In that regard both 

proposals contain the following identical language - “This agreement shall be in full force and 

effect from July 1, 1991 through June 30, 1994.” The Association proposes that the sentence 

57 



following said quoted language should read - “Unless specifically noted herein, all provisions 

of this Agreement shall be retroactive to July 1, 1991 .‘I The District’s proposal in that regard 

reads - “Provisions shall be retroactive only if so stated on an item-by-item basis.” 

The Position of the Association 

The Association, in its brief, criticizes the District for submitting in its brief a figure 

on the cost of retroactivity of holiday for the first time during the course of this proceeding, 

and in addition, the Association contends that the costs so indicated have been overestimated, 

in that 12 month secretaries and custodial maintenance personnel have been receiving such 

benefit pursuant, to past District policy, and that therefore, only the remaining employees in 

the bargaining unit would be entitled to retroactive holiday pay under the Association’s 

proposal. The Association proposes, therefore, that the Arbitrator disregard the District’s 

argument relating to the cost of the holiday pay retroactivity. It argues that “simple equity” 

demands that retroactive holiday pay be provided. 

With respect to an objection presented by the District during the course of the hearing 

relating to the retroactive application of the grievance procedure, the Association, in its brief, 

responds as follows: 

“Despite the Association’s stipulation at the hearing that it would not do so, the 
District again raises this matter in its initial brief. Now the District is worried that ‘the 
grievance procedure would not be retroactive on matters not raised at the hearing.’ In 
this regard the Association avers that it would have a serious timeliness problem 
before a grievance arbitrator if it tried to grieve an item that it had not previously 
brought before the District under existing District policy. The fact is that no such item , 
exists in the opinion of the undersigned. Therefore, this red-herring issue now being 
promoted by the District should be rejected by the Arbitrator.” 
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The Position of the District 

The District in its brief contends that the Association language on retroactivity as 

contained in the latter’s offer “is unreasonable and must not be implemented”. In support 

thereof, the brief of the District sets forth the following: 

“The Association claims that because they stipulated at the hearing that they 
would not file grievances with respect to personnel matters raised by the District, that 
the Arbitrator should favor neither offer regarding this issue. While the Union 
stipulated that a number of complaints which had arisen from the time the unit was 
organized would not be subject to the grievance (procedure), they refused to stipulate 
that the grievance procedure would not be retroactive. The Union wants the right to 
use the grievance procedure with respect to any matter which arose during the last 2 
l/2 years which may have been resolved prior to any language being drafted on the 
issue. Accordingly, anything could be grieved on the current language of the contract, 
even if at the time of the problem the current language did not exist. This approach 
leaves the Employer liable for failing to do something under language which was not 
even in effect at the time the problem arose. The Union’s refusal underscores the 
importance of the retroactivity clauses contained in the proposal. 

The retroactive clause of the Union’s proposal also requires the District to pay 
retroactive holiday benefits. This alone will cost the District over $32,000 in 
retroactive holiday pay. this cost is in addition to expenses the District must incur for 
retroactive vacation benefits under each of the parties offers.” 

Discussion 

The cost to the District for the monetary benefits which would be generated by the 

retroactive application of the Association’s proposal is not, in the opinion of this Arbitrator, a 

basis for favoring the District’s offer limiting retroactivity to those provisions specifically 

setting forth their retroactive application. It is the application of, or the denial of, other 

employee rights established in the collective bargaining agreement, whichever offer is selected 

by the Arbitrator. The fact that the Association was willing to stipulate that it would not seek 

grievance procedure remedies with respect to matters called to the attention of the District, in 

writing, during the course of their bargaining, indicates only a limited exception to the 
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retroactivity provision proposed by the Association, and said stipulation does not prevent the 

possibility of a chaotic processing of grievances over matters which arose between July 1, 

1991 and the date on which the rights and obligations of the employees and the Association, 

as their bargaining representative, as well as the rights and obligations of the District, are 

established by this award of the Arbitrator, and at the same time by the implementation of the 

contractual provisions previously agreed upon by the parties. Therefore, on said basis, the 

Arbitrator selects the District’s provision set forth in “Term of Agreement”. 

State Mandated Revenue Cans 

Prior to ,the close of the hearing, the Arbitrator requested that he be provided with data 

concerning the impact, if any, of the recently passed state legislation regarding revenue caps. 

In response to said request the District sent a number of District documents pertaining thereto 

to both the Arbitrator and the Association. The District acknowledged that it will not have 

any potential problems until the 1994-95 budget, and the Association agrees that current 

revenue caps do not have an adverse effect on the agreement involved herein. 

Upon the basis of the above and foregoing the undersigned issues the following. 
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The final offer of the District is deemed to be the more acceptable towards meeting 

the statutory criteria set forth in Sec. 111.70(4)(cm)7 of the Municipal Employment Relations 

Act, and therefore it shall be incorporated into the 1991-94 collective bargaining agreement of 

the parties, together with the provisions agreed upon during their bargaining, and during the 

mediation conducted by the Arbitrator at the request for the parties. 

Dated at Madison, Wisconsin this sfiday of May, 1994. 

Morrrs Slavney 
Arbitrator 
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OCONTO FALL6 SUPPORT BTAFP 
TERTATIYE AGREEMERTS 

ARTICLE I - AGREEKENT 

section 3.01: This agreement is entered into by and between the 
Oconto Falls school District, hereinafter rererred to as the 
"Board" ,,and the OCOntO Falls Council of Educational support 
Personnel, hereinafter referreo to as "Assooiarion". The purpose 
of this document is to record the COmplere and full agreement 
betiieen the Board and Association on wages, hours and conditions 
of employment. 

ARTICLE II - RECOSNITION 

S&ion 2.01: The Board recognizes the Association as the sole 
bargaining agent for all regular full-time and regular part-rime 
secretarial, clerical, custodial, maintenance, food service, 
aides, bus mechanics and bus drivers but excluding supervisory, 
managerial, confidenrial, casual, professional employees. [Fate: 
Ro Agreement on Board proposal for 2.021 

Section 21.02: Temporary employees are those employees who are 
hired for a specific period of 
(6) month:5 per contract year. 

time which shall not exceed six 

cithin a contract year, 
After six (6) months of employment 

unit 
such employees shall bacome bargaining 

members and shall be granted all rights under the agreement, 
including seniority retroactive to the first day of employment. 

. section 3.21: Management retains all rights c? 
possession, care, control, and managenent that it has by law, and 
retains the right to exercise these functions except to the 
precise extent such functions and rights are restricted by the 
express terms of this Agreement. These rights include, but are 
not limitkd by mxxnoration tc, the following rights: 

1. To direct all oparations of the rchobl 
Sy&OX; 

2. Ilo establish and require observance of 
reasonable work rules and schc~dulor of work; 

3. To hire, promote, transfer, ochoduls ar.d 
assign employees in positions with the school 
syster;.; 
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4. 

5. 

G. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

To suspend, discharge and take other 
disciplinary action toward employees for jxt 
cause : 

To relieve employees from their duties 
because of lack of work or any other 
legitimate reason; 

To maintain efficiency of school system 
operations; 

To take whatever action is necessary to 
comply with State or Fedsral law; 

To introdxe new or improved methods or 
facilities; 

To select omployoc, establish quality 
standards, ahd ova1uatc employee p2rformance; 

To contract out for gccds or ser\izes 
provided tha= no emplc~*ee will bz laid off es 
a result of subcontracting; 

To determine the method, means a-d personnel 
by which school system c?sratFota cre to be 
conducted; 

To take whetevcr act-on is .-~ecos~.cry to carry 
out t??e functions of the sc.1001 system in 
situations cf l mergcxy; 

To determine the ed.ceticnal policies of the 
school district; 

TO determine Khe kin& anl anouncs or 
services to be perform20 as pertains to 
School 3lsrricr: operatjcns and the number and 
kinas of classlZ1ca~~cns to perform such 
services; and 

To utlllte terqorary employees or workfare or 
New View cr other similar program personnel 
provided that at the time of or as the result 
of such action no existing positions are 
eiiminated, nf, employees are laid off or on 
layoff. 
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@ction 3.02: The District agrees that it will 
exercise the rights enumerated above in a fair and reasonable 
manner, and further agrees that the rights contained herein shall 
not be used. for the purpose of undermining the Union or 
discriminating against its members. The exercise of the 
foregoing, powers by the Board, the adoption of the policies, 
rules, regulations, and practices in furtherance thereof, and the 
use of judgment and discretion in connection therewith, shall be 
limited only to the specific and express terms of this Agreement 
and applicable law. 

ARTICLE Iv - ASSOCIATION RIGHTS 

Se&on 4~'.01: The Asscciation will have the right to place 
notices, circulars, and other materials in support staff 
mailboxes. Copies of all such material will be given to the 
building principal, but his/her advance approval Kill not be 
required. The Association will also have the right to use the 
interschool mail to distribute material of the aforesaid type, 
provided that such material shall neither be cietrimenral to the 
school nor the individuals involved in administrarion of the 
District. 

Section 4.02: There will be a bulletin board for use by the 
Association in each school building, which ~111 be in the faculty 
work rccm for the purpose of displaying notices, circulars, and 
other such materials. Nothing ported shall be of a political 
nature or bo dstrimontal to the schocl system IX tc the 
administration. 

Eection 4.03: The Association shall be permitted reasonable "68 
of any school ceetiny facilities for exaourivo or Association 
meetinga outeide of school hours without cost. The principal of 
the building in queetion will be notified in advance of the 
proposed time and place of any meeting and will grant permiseion 
ao long as there is a 2anitor scheduled to be on duty at the time 
required, and there is no conflict with other commitments which 
have been previously scheduled. 

section 4.04: The Association will be permitted z.0 use 
designated school duplicating or audio-visual =c;uipmnt provided 
the use of the equipment does not conflict with the other 
comitnen=s. The Association shall pay for all consumable 
supplies and be responsible for any damage to equipment while the 
equipment is being used for Association purposes. 
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section 4.05: At the time of distribution of the Vaster 
Contract, mhe Board agrees to provide the Prssidsnt of the 
Association with 10 copier of the Master Contract. 

Section 4.06: One employee designated by the Association as 
building representative shall be released from duty without loss 
of pay to attend eny meeting between e grievant and a 
representative of the Board relative to the grievance if said 
meeting is called by the Administration during the employee's 
regular working hours. 

section 4.u7: The Association officials agree to provide written 
notlticatlon to the BOerU vi=hin five (5) working days rollowlng 
election or selection of representatives, stewards, or other 
kssoclation orflclals. 

cd 
fP ARTICLE !'I - GRIEVANCE PROCEDURE 

Section 6 Ol.: The purpose of this procedure is to 
provide an orderly method for resolving grievances. A determined 
effort shall be made to settle any differences at tie lowest 
possible level in the grievance procedure. 

Definitions: 

1. A "grievance" is a claim bases upon an event 
or condition which affects the 
interpretation, meaning, or application of 
any of the provisions of this Agreeaent. 

A grievent nay be an employee, a grotip of 
employees or t'ne &onto Falls Council of 
Educational Support lersonnel. 

2. The term "days' when used in this cznzract 
shall mean all days within the 365 calendar 
year except weekends cr vacation days within 
the school term and weekends and holidays in 
the summer. 

3. The grievant has the right zo have a 
representative of hisfher own choosing present at 
any s=op of the procedure. A zmmber of the 
Association Grievance Committee shall attend any 
meetings rag&rod to promerr the grievance. 
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-: The grievant shall promptly attend to resolve 
the grievance informally between the grievant and his/her 
supervisor. If the grievance is not resolved informally, it 
shall be reduced to writing by the grievant who Shall submit 
it to the supervisor. If a grievant does not submit his/her 
grievance to the supervisor in writing in accordance with 
Step I within fifteen (15) days after the facts upon which 
the grievance is bafed first occurrod or first becanp. knolzn 
to the grievant, the grievance will be deemed waived. The 
rupervisor shall meet with the g-rievant and then reply in 
writing to the gricvant within fifteen (15) day6 after 
receipt of the written grievance. It io understood that 
some ;gricvancos may not involve a supervisor. In such 
OCiEOf, the grievance will be initiated to the District 
Administrator within fiftoon (15) days, and tho grievance 
will :proceed as indicated in Article -, step II. 

'steo II: If the grievance ie not eettled in Step 
I and' the grievant wishes to appeal the grievance to 
step 'II, the grievant may file the grievance in writing 
to the District Administrator within ten (10) days 
after' receipt of the supervisor's written answer. The 
written griP-Vance shall include c clear concise 
statement of the grievance iwludlng t:~e fact cr fects 
upon which the grievance is based, the iasucs involved, 
the agreement provisions alleged to be violated, the 
specific relief sought, and the aigna+r;re of the 
grievant along with the date of signing. The District 
hdministr%tor cm his/her representative shall 
thoroughly review the grievarxe, arrange for the 
requulked discussion, and give a written notice to the 
teacher not later than ten (10) days after receipt of 
tne wrirren grievance. 

ster, 111: If the grievance is not resolved In 
srep II, the grlevanr may rile rhe grievance In wrlrlng 
with the Clerk or rhe Board )\'lTnln ten (10) days after 
recelpr of the answer from tne DlScrlCt AdmlnistraKor 
or his/her represenrative. 

The Board shall co.?sider the grievance at its next 
regular meeting, the following regular meeting or at 
any qecial meeting for that purpose in the interim. 
The grievant shall have the right to present his/her 
position to the Board at such meeting. 

The Board shall within ten (13) days after the 
neeting advise the grievant in writing of the acrion 
takenwith reaard to the arievanoe. 
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sten Iv: Grievances not settled in step 111 or 
the grievsnce procedure may be appealed to arbirration 
proviflecl: 

written notice or a request ror arbitration 
Is maoe with tne Clerk wlrhln ten (10) days 
of receipt or xhe answer of the clerk In step 
III. 

When a timely request has been made for 
arbitration, the parties or their designated 
representatives shall select an impartial arbitrator. 
Failing to do so, they will within ten (10) days of the 
appeal )ointly request the Wisconsin Employment 
Relations Commission to submit a list of five (5) 
arbitrators. As soon as the list has been received, 
rhe parties or their designated representatives shall 
determine by lot the order of elimination and 
thereafter each shall in that order alternately strike 
a name from the list and the fifth and remaining name 
shall act as the arbitrator. The arbitrator shall 
schedule a hearing on the grievance and after hearing 
such evidence aa the parties desire to presrnt shall 
render a written rtconnmdation. The decision of the 
arbitrator, within the scope of his authority, shall be 
final and binding upon the Board, the Association, and 
the staff. The Board and the Jssociation will share 
equally any joint cost of the arbitration procedure, 
such as the fees and axcanses of the arbitrator and the 
cost of hearing room. 

id 3/Y/V 

secr_ion 7.01: The Dlstric? shall utlljze progreesive 
disci line in dealiny with its nonprcbationary employees, except 
WheT: rno alleged conduct giving rise tc the disciplinary action 
t.zr:-b Its z ctrcngor penalty. Iroqrossivo discipline acticn is 
doi;,,tid as the following: 

(1) Oral reprimand (with rhe option of lncsrting 
a etatexent outlining the oral reprimand into 
the employee's personnel file) 

(21 Written reprimand 
(3) Suspension [either paid or unpaid) 

(4) Discharge 
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Section 7.02: At ti.e tim e disciplinary material is 
placed in the employee's personnei file, two copies vi11 be 
provided to the employee, ona of which the employee m ay give to 
the Union. 

Sectjen7.03: NC nonprobationary employee shall be 
suspended, discharged or otherwise disciplined without just 
cause. Any such action asserted by the District or any agent or 
representative thereof shall be subject to the grievance 
procedure of the Agreem ent. 

n 7.04 : Each employee shall be provided uith a 
copy of all m aterials placed in the employee's personnel file. 
There shall be only one (1) personnel file for each employee and 
it shall be m aintained in the office of the District 
Administrator. The eeployeo shall initial all disciplinar!, 
m ateria1r"i.n his/her personnel file. The initialing of m a-.erials 
shall only indicate that th2 employee has seen rhe mamariai and 
roccivod B  copy of cama, and shall not be interpreted to mean 
that the employso concurs with the aaterial. Each euployee shall 
have the iight to react i2 vriting to any disciplinary materials 
ccrrtaincd'in the omployorfs personnel file copy. The personnel 
filo of oici? employee ehall be available for exanination by tbe 
Union up& writton authorizatio: of the enployea if thu em>.loyee 
is involved in a disciplinary procedcre. 

mSaction 7.05: i4hen ar. omployes is roqilireu TO aI'&xar 
before th+ Board or the adninistration concerning ezy zarter 
which cou+d adverrely affact his/her anplo?m ont, his/.-ror 
position, cr his!her salery, the employee shall b* e%titled tc 
have a representative of the Union present. Furr-:ler .rhen an 
empioyee Ls required to appear before Che aoard, .-~e,sha shall be 
cdvised :?I writing of the reasons for rhc requirearnt. 

csg 3/P/43 

- Whenever 3 vacanq occurs 
Lppendix "A" of 

this Agreem ent and the District desires to ill1 that vacxcy, or 
vhen the Dlsxlci. creates a new posltior., Z.e job vazancl shall 
be m ada krioun to all employees through job ?OStlng. 
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section a. 62: Posting - Job vacancies sl~all be posted 
on br*',lotin boards in convenient locations in each school for ten 
(1:) vorking days. The Association president/designee shall have 
dccecf to all unit job port:ngs and shall be provided a copy of 
the any job posting ulon request and et no cbarg~ to the 
Association. The position shall :>t be advertised outside the 
unit if a unit person Who posts for it ic determined-to be 
gualified for the position by th* Board. 

Gection 8.03: Notice - 'Pho job pofting fhall set 
forth the job title, pay rango, wcrk location, ancl the name of 
the person to whom the applicarion is to be returned. 

section 8.04: Applicant8 - Any employee interested in 
such vacancy nay submit his/her name in writing to the person 
indicated on the posting. The Associaticn president or designee 
ma:7 submit e proxy application signed by the employee for 
postings opening in any employee's abaense. 

secrion 8.05: selection - Vacancies shall be fillrd 
with the most senior qualified internal applicant. Whether or 
not any internal applicant is g-uallfied shall be dEtermined by 
the Eoerd or its designee in its sole discretion. senLcrity 
computations are specified above in Section -_. The employee 
receiving the position shall have a trial period of tip tn thirty 
[SO) calendar days in which to prove his/her qualificat!sns for 
the job. It at any time during the trial period the employee 
iails to make satisfactory progress to qualify for the new 
position, he/she shall be returned to his/her fozmzr rcsition and 
selection shall be made from ancng the renuining app:lcar.ts. In 
rhe event uhe employee does not desire the Rosltion uzt:lin the 
Zhirt?' (30) aay trial period, the employee may return to his/her 
former position at his/her forner rate ofipay. 

Secrion 6.06: If the Cistrlcr. utlllze; qualification 
tests such tests shall be unlforaly adnrnrstereo to all internal 
and external applicants. The Assoclatlon, 
receive verificarion of the test results. 

ARTICLE XVI - JilRY DUTY LEAVE 

Section 16.01: Absence resulting from 2 summons to 
serve on jury duty will be considered as an excused absence with 
FUY. The absence with pay shall be limited to t!le difference 
between the amount of compensation the employee might receive as 
a result of rhe absence and the regular daily salary rate: The 
employee shall present the District with a statensnt showrng the - 
amount of pay received as a result cf the absence. 
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&'llB' 1 &RTICLE XX - DUES DEDUCTION 

section 20.01: Upon receipt of a lawfully executed, written 
authorization trom an employee, the District shall make 
deductions fron the salary of such employee the total amount of 
QUeS needed to cover membership in the Association, subject to 
the following conditions: 

1. There nust be a SpeCltlC Written authorization trom the 
employee tor the deduction of dues. 

2. The sues shall be de$uctecl in uniform amounts or the 
&SSOCiatiOn'S annual dUeS as certified to the DlStrlct by 
the Associaticn prior to September 1. 

3. The District shall remlt once each month the amount deducted 
from :each pay period to the Association. 

4. In the event of an error in the deduction of dues, the 
District reserves the right to correct such errors In 
s.ubsegUent payroll periods. 

5. The School District will not be required to de&u& dues from 
employees who are no longer on the district's active 
payroll. 

Section 21.01: Employees shall be free to join or not to join 
the Association. No employee shall be zliscrininated ac_ainst by 
either the Eioard or the Association organization beta-se of 
membership or nonmembership in any organization. 

-21.0?: P +' in the even= an employee chooses no'* to become a 
member of the Association, rhat employee shall be required to 
contribUte to the hssociatlon the fair share of the cost of 
representation by the Assocration an6 as certifiei. to the 
District by the &so&at&an. Son-member employees rewired to 
nak6 said ipayment to the Association shall either- pay by lum;, sum 
payment to the Trea~-~er of tho Association, or the District 
shall deduct the fair share amount from tho wages of caid non- 
members at the Same tine, and in the Same manner, as for those 
employooc 'holding Association membership. 
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Section 21.03: The Association agrees to certify to the District 
only such fair share costs as ere allowed by law, and further 
agrees to abide by the decisions of the Wisconsin Employment 
Relations commission and/or courts of competent jurisdiction in 
this regard. The Association agrees to inform the District of 
any change in the amount of fair share costs. 
I & 21 04: The Association shall provide employees who are 
not members of the Association with an internal mechanism within 
the Association vhich is consistent with the reguiremenrs of the 
State end Federal law. end which will allow those employees to 
challenge the fair share amount certified by the Association as 
the cost of representation and to receive, where appropriate, a 
rebate of any monies to which they are entitled. To the extent 
required by State or Federal law, the Association will place in 
an interest-bearing escrow account any disp&ed fair share 
amounts. 

Section 21.05: The Associaticn ar,d the Wisconsin Education 
Association Council do hereby indemnify and shall save the 
District harmless against any and all claims, demands, suits, or 
ozhor forms 05 liability including court costs that shall arise 
out of or by TBCEOZ? of acticm taken, or not teken! by the 
3irtrict, which DCstrict action or non-action is rn compliance 
vith this ayrowne?t, and in reliance on any lists or certificates 
which have been furnished to the District pursuant. to this 
Article, prcvidad, that r.he defense of any fuch claims, derznds, 
Sultc, or other forms of liability shall be under the control of 
the Asscciation and its attornayc. Hor;ev~r, nothing in this 
section shall he interpreted to preciude the District from 
participating in ;ny legal proceedings challenging the 
appllcetion or interpretation of this article through 
representatives of its om choosing end at its own expense. 

Section 21.@6: Xothing in the fcregeing shall prevent 
Assscictica meRbcrs or those subject to fair share payrents from 
trcnsmittinq duss/paymmts directiy to the Associstion Treasurer 
in a lump-sum payment. In the event that .a lu31p-sum payment is 
made, the AssociaCion will pronptly inform the District and 
exempt those employees from the payroll dues deducticr,. 



Section 22.01: If any provision of thic Agrmment shall be held 
invalid or in conflict with any federal or ntate lrw, the 
rezrminder,of tho Agreement chall not be affected thereby ar.8 the 
parties shall enter negotiations on tha invalid soction upm 
notioe of'one of the parties. 
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I. 

5.3 

5.3.1 

5.3.2 

5.4 

.‘-201993 
- ‘J--.. . . 

OCONTO FALLS SUPPORT STAFF 
ADDITIONAL TENTATIVE AGREEMENTS------------- -. 

June 21, 1993 
(Revised July 19, 1993) 

From Association ProDosals 

1. 5.0 DEFINITION OF EMPLOYEES 

Probation 

All newly hired employees shall be on probation for a 
period of sixty (60) actual working days from the 
initial date of their employment, during which period 
such newly hired employee may be disciplined or 
discharged in the discretion of the Employer, so long 
as the reason is not illegal or unlawful. 

Probationary employees shall have all the rights of 
employees under this Agreement except as specified 
above. There shall be no extension to the 
probationary period unless specifically agreed-to, on 
a case by case basis, by mutual agreement between the 
parties. 

Trial Period Involvins Transfer: Employees who move from 
one department, division, or classification to a new 
department by the posting procedure or otherwise, shall 
serve a 30 calendar day trial period in the new 
department. If, during this trial period, the employee 
wishes to return to his/her former position, he/she may do 
so by notifying the District Administrator in writing with 
a copy to the Union. If during this 30 calendar day 
period the District wishes to return the employee to 
his/her former position! the district may do so by 
notifying the employee In writing, complete with the 
reason(s) for same, and with a copy to the Union, and the 
employee shall return to his/her former position. 

OFTAZ 
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11.1 

11.2 

11.4 

11.5 

11.6 

OFTA 
071993 

2. 11.0 - SENIORITY 

Seniority shall be defined as the continuous and 
uninterrupted length of service within the District as 
measured in days worked per contract year beginning on the 
last date of hire as a regular employee. Accumulation of 
seniority shall begin from the employee's first working 
day. In the event that more than one individual employee 
has the same starting date of work, position on the 
seniority list shall be determined by drawing lots. 
Seniority shall not accrue nor be considered interrupted 
while an employee is on an approved unpaid leave. 

Probationary employees shall have no seniority until the 
completion of the probationary period at which time their 
seniority shall revert to their first day of work. 

An employee moving from one classification to another will 
maintain continued seniority in the classification they 
are 'leaving but establish a new seniority in the new 
classification. 

Example: Someone has been a instructional aide for 7 
years and moves into a secretarial position. 
After two years he/she would have 9 years 
seniority as a clerical aide but only two years 
seniority as a secretary. 

The Employer shall prepare, maintain, and post the 
seniority list. The initial seniority list shall be 
prepared and posted in all buildings of the District 
within fifteen (15) workdays after the effective date of 
this Agreement, with revisions and updates prepared and 
posted annually thereafter. A copy of the seniority list 
and subsequent revisions shall be furnished to the 
Pres'ident of the Union. Any grievance regarding the 
accuracy of the seniority list must be filed within 
fifteen (15) days of the posting. 

Lossof Seniorit . Previously accrued seniority shall be 
lost,~ if an employee: 

1. ' Quits; 

2. 'Is discharged; 

3. Voluntarily transfers to a non-bargaining unit 
position after thirty (30) calendar days; 
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4. Fails to report to work within five (5) working days 
after having been recalled from layoff; 

5. Fails to report for work at the termination of an 
approved leave of absence; 

6. IS retired; 

7. Exhausts all recall rights. 

OFTAZ 
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3. 12.0 - REDUCTION IN PERSONNEL, LAYOFF AND RECALL 

12.1 When the District eliminates a job or reduces hours of 
employment because of reduced workloads, budgetary or 
financial limitations, or for reasons other than 
performance or conduct of the employee, the following 
procedure shall be used within each classification: 

12.1. To the extent feasible, reduction in staff shall be 
accomplished through normal attrition or by voluntary 
waiver of seniority. 

12.3 A laid-off employee shall, upon application, and at 
his/her option, be granted priority status on the 
substitute list according to his/her seniority. Laid-off 
employees may (at his/her option) have their health, 
dental and life insurance continued by paying the regular 
monthly provider group-rate premium for such benefits to 
the District. Such Employee shall also have the right of 
first refusal for temporary positions as outlined in 
Section 2.02 above, but acceptance of a temporary position 
shall not break the lay-off status. Temporary work shall 
be at the temporary rate. Refusal to accept such position 
shall not void the laid-off employee's recall rights. A 
recalled employee shall be given five (5) calendar days 
from receipt of notice, excluding Saturdays, Sundays and 
holidays, to report to work, unless subject to the 
language of Section 11.6(4). 

12.4 (1) 

(2) It shall be the employee's responsibility to keep the 
District notified as to his/her current mailing 
address. 

OFTAZ 
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Laid-off employees shall be recalled in order of 
seniority, with the most senior being recalled first, 
to any position available in their classification(s) 
for which they are qualified. However, no laid-off 
employee shall be required to accept a position 
having a lower pay rate, or lesser hours of 
employment per week than his/her previous position. 
Notices of recall shall be sent by certified or 
registered mail to the last known address as shown on 
the District's records. The recall notice shall 
state the time and date on which the employee is to 
report back to work. Proof of attempted delivery by 
the postal service shall constitute proof of 
delivery. 

(3) 'A recalled employee shall be given five (5) work days 
from receipt of notice, excluding Saturdays, Sundays 
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(4) 

(51 

(6) 

and holidays, to report to work unless otherwise 
employed and subject to termination notice 
restrictions under another employers. 

The District may fill the position on a temporary 
basis until the recalled employee can report for 
work, providing the employee reports within the five 
(5) day period. 

Subject to the option outlined in 12.4(l) above, 
employees recalled to full-time work for which they 
are qualified are obligated to take said work. 

Subject to the option outlined in 12.4(l) above, an 
employee who declines recall to full-time work for 
which he/she is qualified shall forfeit his/her 
seniority rights. 

12.5 Employees on layoff shall accrue seniority during the 
period of such layoff. 

12.6 An employee shall lose all recall and seniority rights 
after having been on layoff for eighteen (18) months from 
date of layoff. 

OFTA 
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4. 14 0 L CONDITIONS OF EMPLOYMENT 

14.4 Omit - See 10.06 p. 19. 

14.12 Phvsical Examination and X-Ravs (Effective with receiot of 
arbitrator's award) 

At the time of employment, every employee is required to 
have a physical examination; forms may be obtained at the 
Superintendent's office. The District will determine the 
scope and doctor or practitioner performing the 
examination at a specified cost. The physical examination 
mayjbe performed by the employee's family physician but 
the'Board will pay only the amount which would have been 
charged under the Board's scope and allowable cost. If an 
employee terminates his or her employment within the first 
two'months, the cost of the physical examination will be 
deducted from their last pay check. All food service 
employees are required to have a skin test or chest x-ray 
every five (5) years. 

14.13 Reauired Trainina (Effective with receiot of arbitrator‘s 
award) 

The District shall pay all expenses, mileage, lodging, 
etc. for off-site, out-of-town training that is required 
by the District. 

14.15 RESIGNATIONS AND TERMINATIONS 

14.15.1 

14.15.2 

15.15.3 

The employment relationship shall be terminated if an 
employee (1) voluntarily quits, (2) is discharged, 
(3) fails to report for work at the end of an 
approved leave of absence, (4) is retired, (5) 
exhausts all recall rights, (6) fails to report to 
work within five (5) work days after having been 
recalled from layoff. 

Employees who absent themselves from work without 
notification to or approval by the District may 
subject themselves to discipline up to and including 
discharge. 

Employees wishing to leave their employment must 
submit their resignation in writing to the 
Superintendent at least two (2) weeks in advance of - 
their planned departure. It is expected that 
employees will give as much notice of termination as 
possible in order to facilitate recruitment and 
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1. i 

orientation of new staff. 

14.15.4 E m ployees upon leaving employm ent will be com pensated 
for accum ulated vacation days at their regular rate 
of pay. E m ployees term inated for cause will forfeit 
all accum ulated vacation days. 

14.15.5 E m ployees leaving employm ent m ust return m aterials, 
equipm ent and keys, before their last day of work. 
Any items of value not returned will subject the 
employee to a deduction from  their last pay check in 
the amount of the item (s) not returned. 

14.15.6 An employee's employm ent status will be term inated 
after twenty-four m onths of unavailability for work 
or until the accum ulated sick leave has been 
exhausted, whichever is longer. LTD paym ents, if 
available, shall continue, however. 

14.16 SEXUAL HARASSMENT 

All employees m ust have the right to a work environm ent 
free from  intim idation and harassm ent because of their 
sex, race, religious and ethnic origin. The Oconto Falls 
Area Public School District prohibits any physical, 
verbal, or visual harassm ent. E m ployees should report any 
com plaints to the district adm inistrator. 

Supervisors are to be watchful of situations involving 
possible sexual harassm ent and shall not condone such 
actions. Reports of any alleged sexual harassm ent shall 
immediately be m ade to the district adm inistrator. 

14.17 ACCIDENTS 

All work-related injuries, regardless of their severity, 
shall be reported to the employee's immediate supervisor 
as soon as possible following an injury. E m ployees can 
obtain an injury report form  from  their supervisors or 
from  the school district office. The District will 
m aintain employee accident records and file Workers 
Com pensation claims . 

14.18 TRANSPORTATION OF STUDENTS IN PRIVATE VEHICLES 

Support staff employees shall not transport students in 
- private vehicles without the advance written authorization 

of the District Administrator, nor shall employees be 
required to do as a condition of employm ent. 

OFTAZ 
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14.19 TRAVEL REIMBURSEMENT (Effective with receiot of 
arbitrator's award) 

Mileage will be paid to employees required to utilize 
their own vehicles for school business. Mileage must be 
approved by the District Administrator or his/her 
designee. Other necessary expenses incurred in the 
performance of school business will be reimbursed upon the 
submittance of receipts. The milage rate will be the same 
as the rate for other District employees in effect at the 
time the mileage was accrued. 

14.21 PAY* PERIODS 
All,~employees will be paid biweekly on alternate Fridays. 

14.24 BusDriver Procedures 

14.24.1 

14.24.2 

14.24.3 

(Effective with receint of arbitrator's award) 
Bus Drivers' Work Site: Bus drivers shall be 
afforded access at the bus garage to restroom 
facilities, vending machines, coffee machines in the 
drivers' lounge facilities. 

(Effective with receiot of arbitrator's award) 
The document entitled "Bus Garage Protocol and 
Procedure" distributed to bus drivers shall be valid 
to the extent it is not in conflict with the 
provisions of the Collective Bargaining Agreement. 

(Effective with receiot of arbitrator's award) 
Bus Drivers Manual: Provisions of the "Oconto Falls 
School District Manual" which conflict with 
provisions of the Collective Bargaining Agreement 
shall be subject to the appropriate contract 
provisions. 
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5. 15.0 HOLIDAYS 

15.1 All employees shall be granted the following paid holidays 
each year according to the following schedule. 

(1) 

(2) 

(3) 

school Year Emulovees 
Labor Day 
Christmas Day 
New Year's Day 
One floating holiday 

Ten Month Emnlovees 
Labor Day 
Thanksgiving Day 
Day before Christmas (l/Z) 
Christmas Day 
Day before New Year's (l/2) 
New Year's Day 
One floating holiday 

Twelve month EmDlovees 
Labor Day 
Thanksgiving Day 
Day before Christmas Day (l/2) 
Christmas Day 
Day Before New Year's (l/2) 
New Year's Day 
Good Friday (l/2) 
Memorial Day 
Independence Day 
One floating holiday 

15.2 To be eligible for holiday pay, an employee must have 
worked both the day scheduled before and after the holiday 
unless excused by the District Administrator. Employees 
eligible for holiday pay shall receive their regularly 
scheduled hours' pay at their regular straight time hourly 
rate of pay. A floating holiday may be taken only after 
the providing of ten days prior notice to the District 
Administrator/designee. 

15.3 If an employee is called into work on a holiday he/she 
will be paid double the regular straight time rate of 
pay. , 

OFTA 
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6. 16.0 VACATIONS 

16.2 Vacation pay shall be computed at the employee's regular 
scheduled hours at the employee's regular hourly straight 
time rate of pay for each week of vacation. 

16.3 Selection of vacation days must have prior written 
approval of the employee's immediate supervisor. A 
minimum of ten (10) days advance notice, in writing, must 
be filed by the employee with the District Administrator. 
It is understood that the employer may limit the length of 
vacation any employee takes at any one time and also 
reserves the right to approve the scheduling of vacations 
so as not to interrupt the operations of the School 
District. Employees requesting vacation in the last two 
(2) months of the year are encouraged to submit vacation 
requests at least two (2) months in advance to allow the 
District flexibility in granting the vacation within the 
contract year. Employees who make such advance requests 
and are unable to take the vacation time allotted within 
the contract year through no fault of their own, shall 
have the right to carry over such allotment into the next 
contract year. However, the hourly wage rate paid for 
such vacation time shall be the previous year's rate. 

16.4 An employee who properly resigns or retires his or her 
employment with the District (by giving a minimum of two 
(2) 'weeks' written notice to the District Administrator) 
shall receive vacation pay on a pro-rata basis provided 
the'employee has worked at least 12 consecutive months. 
Vacations shall not accumulate from year to year. 

16.5 Should a paid holiday fall during an employee's vacation, 
his/her vacation period shall be extended one (1) day for 
each holiday. 

16.6 Should there be any conflict between employees desiring 
the same vacation period, the employee who first submitted 
his/her application shall be given preference. 
Preferences must be submitted to the supervisor by July 1 
of each ~year. 

OFTAZ 
071993 

Appendix A - p. 21 



i 

7. u PP .ID 
/Note : sick weave accumulation increabe6 shall be 
retroactive unless the employee(s) aLarum quo level of 
benefits allows the employee to earn more than the 
proposed schedule) 

17.1 sick Leave 

1. Each employee shall earn one (1) day of sick leave in 
each month in which more than ten (10) days are 
worked to a maximum of tweive (12) per year, 
cllmulative to one-hundred tlhirty (130). If a total 
of-ten- (10) days are worked cumulatively in more than 
one (1) partial month, one (1) day of sick leave 
shall be earned. 

2. When an employee will be absent from work, he/she 
shall give notice as soon as he/she knows he/she will 
be unable to work, to the principal or person 
designated by the Cistrict Administrator to receive 
such notice. 

3. Pn employee returnzng from any illness, whether or 
not sick leave benefits have been paid, may be 
required to submit to a medical examination a-, the 
expense of the Board or furnish a medical doctor's 
certificate of health prior to returning to work in 
order to safeguard the health of sxdents and fellow 
employees. 

c. All sick leave accumulaticns and premium paymer.ts of 
disability will terminate imediately upon 
termination of an employee's employment with the 
District. 

5. During the first month of school, each employee will 
be provided with a statement relative to the amount 
of accumulated sick leave to date. Each employee 
will sign a duplicate ccpy indicating his/her 
accegtanca of t:he accuracy of the information and 
return the signed capy to the District office. 

6. No eick leave will be paid beyond the firet day for 
which an employee would become eligible for lsng term 
disability whether the employee applies or not for 
that benefit. 

17.2 Emrruencv Leave (Effective with receiot of arbitrator's 
award) 

Emergency leave with pey may be granted but will not be 
c'~mulat~ve. The employac shell notify the principal tae 
aoon as he/she is ewere of the need to be ebecnt. kny 
combination of the fcllowing absences shall not exceed. 
K:N~P- (3) days in any contract year: 
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(1) 

(2) 

(3) ~ 

Leave because of serious illness or injury to a 
member of the employee's household, or the employee‘s 
spouse, children, father and/or mother, mother-in-law 
and/or father-in-law. 

Attendance at funerals of members of the employee's 
immediate family. "Immediate family" is interpreted 
to mean husband, wife, children, parents, 
grandparents, father-in-law, mother-in-law, brothers, 
sisters, brother-in-law, sister-in-law, grandparent- 
in-law, step children, step father, step mother, 
grandchildren or other members of an employee's 
household. 

Leave to enable an employee to answer any summons or 
subpoena unless the employee is subsequently 
convicted of a criminal offense by a court of law. 

AEffective with receiot of arbitrator's award) 
17.3 Personal Business leave -- Two (2) days with pay per year 

will be granted for urgent personal business matters which 
cannot be conducted at any time outside the normal school 
day! This could include funerals not covered in 17.2(2). 
The'granting of personal business leave will be at the 
discretion of the principal following the same practice as 
established under the teacher contract. The day shall not 
fall on a day immediately preceding or following a holiday 
or vacation day. Personal business leave is non- 
cumulative. 

17.4 Jurv Dutv Leave -- Absence resulting from a summons to 
serve on jury duty will be considered as an excused 
absence with pay. The absence with pay shall be limited 
to the difference between the amount of compensation the 
employee might receive as a result of the absence and the 
regular daily salary rate. The employee shall present the 
District with a statement showing the amount of pay 
received as a result of the absence. 

17.5 Militarv Leave 
Time necessary for an employee called to temporary active 
duty of a unit of the U.S. Reserves or the National Guard 
will be granted upon request provided that such 
obligations cannot be fulfilled on days when school is not 
in session. Each request for such leave will be 
accompanied by a letter from the immediate commanding 
officer of the employee stating that the temporary active _ 
duty obligation cannot be fulfilled when school is not in 
session. , 
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17.6 Unnaid Leaves (Effective with receiot of arbitrator's 
award1 

17.6.1 Application - Employees who wish to absent themselves 
from employment must make application for a non-paid 
leave of absence from the Employer. The employee may 
remain in the group health insurance program (if the 
carrier allows) by contributing the total premium in 
advance. 

17.6.2 All requests for an unpaid leave,of absence shall be 
made in writing at least ten (10) work days prior to 
the start thereof. In the event of extenuating 
circumstances, the ten (10) day notice may be waived 
at the discretion of the District 
Administrator/designee. The request must state the 
specific reasons and length of time requested for 
such leave. 

17.6.3 The granting of unpaid leave of absence, the length 
of time for such leave, and the number of employees 
taking such leave shall be solely within the 
discretion of the District administrator/designee. 

17.6.4 Abuse or fraudulent use of any of the various leave 
provisions of this Agreement shall result in loss of 
pay, suspension without pay, or discharge, for just 
cause. Employees must receive prior approval of the 
District Administrator before absenting themselves 
from work. 

17.7 Wisconsin Familv and Medical Leave Act 

Employees shall be eligible for all rights available to 
them under the Wisconsin Family and Medical Leave Act. 

c s &I. 7//dq3 
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8. 18.0 FRINGE BENEFITS 

18.1 Health Insurance: Effective upon ratification of this 
Agreement or receipt of the Arbitrator's award, the Board 
will pay up to the following amounts toward the single or 
family health insurance premium: The Board reserves the 
right to change the carrier provided that there is no 
reduction in existing coverages or in benefit levels as a 
result of such change. 

HOURS WORKED PER YEAR 

1080-2080 (or the regular 
school year hours) 

BOARD CONTRIBUTION 

Sinsle Family 

91% 91% 

720 '- less than 1080 prorated on 
1080 hrs/yr per 91% 

18.2 Lons-Term Disabilitv Insurance: The Board will provide a 
long!-term disability insurance plan for employees with a 
ninety (90) day waiting period and ninety percent (90%) of 
salary benefit. The Board reserves the right to change 
the 'insurance carrier provided that there is no reduction 
in existing coverages or benefit levels as a result of 
such' change. 

18.3 Dental Insurance: Effective upon ratification or date of 
an arbitrator's award, the Board will pay up to the 
following amounts towards single or family dental 
insurance premiums. The Board reserves the right to 
change the carrier provided that there is.no reduction in 
existing coverages or in benefit levels as a result of 
such; change. 

HOURS WORKED PER YEAR 

1080-2080 (or the regular 
school year hours) 

BOARD CONTRIBUTION 

Sinsle Familv 

93.02% 95.71% 

720 1 less than 1080 (or the prorated on 
regular school year hours) 1080 hrs per 93.02% 

or 95.71% 
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18.4 Life Insurance 

The District shall provide and pay the full premium for a 
group life insurance plan for all employees. The term 
life insurance plan shall provide life insurance benefits 
to the next highest thousand dollars of salary. 

18.6 If an employee resigns or is terminated District payment 
of all coverages shall cease at the end of the month the 
resignation or termination becomes effective. However, 
the employee has the option of continuing all such 
coverages as provided for in federal COBRA regulations. 

18.7 Retirement 

All employees working 600 hours or more each year are 
subject to the Wisconsin Retirement Program. 
Contributions consist of two parts: the employee's share 
and the District' share. The District shall pay 6.2% of 
the employeels share for all eligible employees. 
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20.02 

20.2.3 

20.2.4 

20.2.5 

9. 20.0 COMPENSATION 

(As per District proposal 4/20/93) 
Other Waqe Provisions 
New hirees with no experience will be 
Rate" step of the appropriate lane of _ _ 

placed at the "Hire 
the Wage Schedule. 

Such employees will remain at this step for twelve (12) 
months. 

(Asper District proposal 4/28/93) 
New hirees with experience may, at the District's 
discretion, 
schedule. 

be placed no higher than Step 1 of the wage 

(As oer District's "Other Waoe Provisions") 6/11/93 
No employee shall suffer a loss in pay due to a transfer 
made by management. Employees posting to a new position 
shall be placed on the appropriate step of said salary 
lane based solely on years of experience with the 
Dist'rict . 

(As oer District's "Other Wase Provisions" 6/11/93 
Movement on the Waae Schedule 

Personnel will normally move one step for each year of 
service. Movement will normally take place on July 1. 
The following exceptions may occur and shall be considered 
disciplinary actions. 
1. An employee may be held to the previous year's step 

for below average performance. 
2. 'in employee may be frozen at the previous year's wage 

rate for more serious nonperformance. 

.fAs ner District's "Other Waqe Provisions") 6/11/93 
New Employees Shall be Subject to the Following: 

1. 

2. 

Twelve (12) month employees who began employment 
prior to December 31 will advance to the next step 

the ensuing fiscal year on July 1. Twelve (12) month 
'employees who began employment after January 1 will 

remain on the step at which employment began the 
ensuing year. 

School year employees who began employment prior to 
the first day of the second semester will advance to 
the next step the ensuing school year. Those school 

'year employees who began employment on or after the _ 
first day of the second semester will remain on the 
step at which employment began the ensuing school 
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10. 21.0 TERM OF AGREEMENT 

22.1.1 Successor Asreement 
On or before March 1st of the Year durina which the 
Agreement expires, the Association shall-present its 
proposal for a successor Agreement to the District at 
an open meeting between the parties held solely for 
that purpose. 
No later than thirty (30) days from the date of the 
above-mentioned meeting the District shall present 
its initial proposal to the Association at an open 
meeting held solely for that purpose. The parties, 
by mutual agreement could combine the above-mentioned 
open meetings. All subsequent bargaining sessions 
between the parties shall be held in closed session 
if either of the parties to this Agreement so 
requests. 

22.2 This agreement reached as a result of collective 
bargaining represents the full and complete agreement 
between the parties and supersedes all previous agreements 
between the parties. Any supplemental amendment to this 
agreement shall not be binding upon either party unless 
executed in writing by the parties hereto. Waiver of any 
breach of this Agreement by either party shall not 
constitute a waiver of any further breach of this 
Agreement. 

22.3 In the event that the parties do not reach a written 
successor agreement to this Agreement by the expiration 
date of this Agreement, the mandatory provisions of this 
Agreement shall remain in full force and effect during the 
pendency of negotiations and until a successor agreement 
is executed provided, however, that this Agreement shall 
not have a duration of more than three years. 
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I. From School District Proposals 

1. ARTICLE X - HOURS OF WORK AWD OVERTIME 

Section 10.02.1: The work day shall consist of continuous 
hours unless specifically noted otherwise on a case-by-case 
basis. 

Section 10.02.2: The work week shall consist of 
consecutive days unless specifically noted otherwise on a case- 
by-case basis. 

Section 10.02.3: Schedule Postinq: Work Schedules 
showing the employee's shifts, work days, and hours shall be 
posted in each school. In addition, all employees will be 
provided copies of their work schedules. 

Section 10.03: All overtime hours worked must have prior 
approval by the District Administrator or designee. With prior 
approval, all hours actually worked over forty (40) hours per 
week, shall be paid at time and one-half (l-1/2) of the 
employee's'regular straight time hourly rate of pay. 

Section 10.04: The Employer reserves the right to 
schedule overtime work as required in a manner most advantageous 
to the Employer and consistent with the requirements of the 
School District in the public interest. All overtime shall be 
scheduled and distributed as equally as practicable among 
employees who, during the regular working hours, customarily 
perform the work required on a building-by-building preference. 
Maintenance employees shall have overtime based on a District- 
wide preference. 

Section 10.05: Emercrencv Call-In Pay: Any employee 
called to return to work outside of his/her regular scheduled 
shift shall be paid a minimum of two (2) hours at one and one- 
half (l-1/2) times the regular rate. The District has the right 
to schedule two (2) hours of duties in such instances. The 
employee working on the Friday p.m. shift shall be the person 
called first in emergency call-in situations. 

Section 10.06: Employees working five and one-half (5- 
l/2) or more hours per day shall be scheduled for two (2) fifteen 
(15) minute breaks and a one-half (l/2) hour unpaid lunch period. 
Part-time employees shall be scheduled for one (1) fifteen (15) 

_ 

minute break and an unpaid thirty (30) minute lunch period if 
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Employees who received a paid lunch period during the 
1990-91 fiscal year shall continue to do so during the duration 
of this Agreement. 

Employees with a one-half hour (l/2) unpaid lunch period 
shall receive the remainder of their one-half (l/2) hour at an 
alternate time if interrupted during their lunch period to carry 
out job duties. 

Section 10.07: The normal work week shall be Monday 
through Friday. 

Section 10.08: The Employer reserves .the right to install 
time clocks in each building. 
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2. Section XIV - BUS DRIVER PROCEDURES 

Section 14. Bus Drivers Work Site: Bus drivers shall 
be afforded access af the bus garage to restroom facilities, 
vending machines, and coffee machines in the drivers' lounge 
facilities. 

Section 14. The document entitled "Bus Garage Protocol 
and Procedure" distributed to bus drivers shall be valid to the 
extent it is not in conflict with the provisions of the 
Collective Bargaining Agreement. 

Section 14. Bus Drivers Manual: Provisions of the 
"Oconto Falls School'District Manual" which conflict with 
provisions,,of the Collective Bargaining Agreement shall be 
subject to'the appropriate contract provisions. 

Section 14.30: Extracurricular SUIIIIWr TriDS: Bus drivers 
shall be assigned for extracurricular summer trips on a seniority 
basis. 

Section 14.31: Summer School Routes: Shall be assigned 
on a seniority basis on the condition that the driver is 
available for the entire summer school season. 

3. ARTICLE XX - NO STRIKE CLAUSE 

Section 20.01: Neither the Union nor any officers, 
agents, oremployees will instigate, promote, sponsor, engage in, 
or condone any strike, sympathy strike, slowdown, concerted 
stoppage of work or any other intentional interruption of the 
operations 'of the School District. Any or all employees who 
violate any of the provisions of this article may be discharged 
or otherwise disciplined by the School District for proper cause. 

4. TERM OF AGREEMENT 

Section 21.1.1: Successor Agreement: On or before March 
1st of the 'year during which the Agreement‘expires, the 

- Association shall present its proposal for a successor Agreement 
to the District at an open meeting between the parties held 
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No later than thirty (30) days from the date of the above- 
mentioned meeting the District shall present its initial proposal 
to the Association at an open meeting held solely for that 
purpose. The parties, by mutual agreement could combine the 
above-mentioned open meetings. All subsequent bargaining 
sessions between the parties shall be held in closed session if 
either of the parties to this Agreement so requests. 

Section 21.02: This agreement reached as a result of 
collective bargaining represents the full and complete agreement 
between the parties and supersedes all previous agreements 
between the parties. Any supplemental amendment to this 
agreement shall not be binding upon either party unless executed 
in writing by the parties hereto. Waiver of any breach of this 
Agreement by either party shall not constitute a waiver of any 
further breach of this Agreement. 

Section 21.03: In the event that the parties do not reach 
a written successor agreement to this Agreement by the expiration 
date of this Agreement, the mandatory provisions of this 
Agreement shall remain in full force and effect during the 
pendency of negotiations and until a successor agreement is 
executed provided, however, that this Agreement shall not have a 
duration of more than three years. 

5. ADDENDUM 

1. 

2. 

3. 

The positions held by Larry Peters, Phylis Urbanek, 
Janet Binkowski, Sally Wroblewski and Gloria Schindel 
shall include non-continuous hours as part of normal 
work duties. 

Phylis Urbanek, Janet Bouche and Fonda Oninski shall 
be paid housekeeper/cleaner/courier rates despite 
performing certain aide work. Lynn Martinson shall 
be paid at the aide rate despite some portion of the 
workday spent performing secretarial duties. 

Bart Schindel shall be paid eight (8) hours at the 
mechanic's rate and is assigned to one (1) route as a 
bus driver. Gloria Schindel shall work eight (8) 
hours as a secretary (including one-half (l/2) hour 
paid lunch subject to answering the phone) and have 
one (,I) route as a bus driver. 
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ARTICLE V - DEFINITION OF ENPIKWEE 

Section 5.01.1: Regular Full-Time Fiscal Year &ployees: 

EIllplOyeeS in this CategOXy shall include employees who are assiwed to 
a position for thirty-five (35) or more hours each week during the 
fiscal year. 

Section 5.01.2: Reqular Part-Time Fiscal Year Raployees; 

Employees in this category shall include employees who are assigned to 
a position"for less than thirty-five (35) hours per week for fifty-two 
(52) weeks or for less than fifty-two (52) weeks during the District's 

fiscal year.; 

Section 5.02.1: Regular Full-Tim School Year mloyees: 

mloyees in this category shall include those employees who are assigned 
to a position for thirty-five (35) or more hours per week during the school 
year. 

Section 5.02.2: Regular Part-Time School Year Employees: 

Fmployees in this category shall include those employees who are assigned 
to a position of less than thirty-five (35) hours per week during the school 
year or for less than fifty-two (52) weeks during the District's fiscal year. 

ARTICLE IX - SE?iIORITY/LAYOFF PROCEDURE 

Section 9.03: Layoffs - For the purposes of this Aqeement all employees 
shall be placed in the following classifications based on their current 
assignments: 

a. Maintenance/Custodian 
b. Housekeeper/Cleaner Courier 
c. Secretarial 
d. Food Service I and II 
e. Aide 
f. Bus Driver 
g. Bus Mechanic 

Section 9.09: In the event of a reduction in workforce, the employer 
shall identify the specific positions to be eliminated or reduced, and 
shall notify those employees in those positions. !aployees whose positions 
have been eliminated or reduced due to the reduction in workforce, or have 
been affected by a layoff/elimination of position, shall have the right to 
bump into a position egual to or closest in number of hours in their classi- _ 

fication(s) for which they are gulaified which is held by the least senior 
employees in the employee's classification. In no case shall a new employee 
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be employed by the employer while there are laid-off employees who are 
qualified for vacant or newly-created positions. 

(Association drops final offer 12.0) 

ARTICLEX - HOURS OFWORKAWDOVERTIME 

Section 10.02: Should it be necessary in the judgnkant of the Employer 
to establish daily or weekly work schedules departing firm the norrcal work 
day or work week, notice of such change shall be given to the employee af- 
fected as far in advance as is reasonably practicable. 

Assn. Proposal 14.06: A pay rate of time and one-half the regular 
hourly pay rate shall be paid for work performed after the close of the 
normal work day for a given employee on the Friday until the beginning 
of the norm1 work day on the following morning. 

(Assn. drops 14.5) 

ARTICLE XIV - CONDITIONS OF EMPJLZMENT 

Section 14.25: Video Taping: The District may video tape StUdentS 
in order to help control student behaivor. Insofar as resultinq video 
tapes include the actions of an employee, the video tape may be-used as 
evidence in disciplinary proceedings against the exnployee and the video 
tape may also be used for supplementing the District's regular work per- 
fromance evaluation of the employee, provided that, in both cases, the 
qloyee was notified in advance that the video camera was in operation. 
The affected employee(s) and the Association shall have access to view 
and copy all video tapes used by the District in the above disciplinary 
or evaluation procedures described above. 

Section 14.31: Kinderqarten Route Subbinq Assiqnments: Regular bus 
drivers shall be assigned sub work on kindergarten routes on a seniority 
basis so long as it does not interfere with their regular routes. 

(Assn.drops its proposals.numbered Sections 14.14, 14.14.2, and 14.24.6) 

(Insert in ARTICLE XIV) 

Equioaxant, Supplies and Traininq: The District willprovide safety eguipnent 
as required by law or by District policy. 

Health and Safety: All employees shall be covered y Worker's Compensation 
insurance. If any employee is injured while in the performance of duties 
for the District, the District shall continue to provide the employee with 
income equivalent to the in- the employee ould have earned had the employee - 
not been injured by a combination of Worker's Compensation insurance and pro- 
rated accumulated sick leave as necessary through a deduction of one-third 
(l/3) of a sick day for each day while on Workman's Compensation. During any 
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period of recovery, the employee will be covered by all District insurance 
plans at the applicable contribution rate and will continue to accrue all 
other benefits as though the employee were regularly employed, if the 
employee is using accumulated sick leave, or for six (6) months, whichever 
time is longer. Once the accumulated sick leave has been used to make the 
employee whole has been exhausted (to a maximum of eighteen (18) months 
after the employee began receiving worker's compensation benefits), the 
employee will be permitted to continue insurance benefits at their own 
expense. 

AETlCLEXVII - PAIDANDUNPAIDLEAVES 

Section 17.06.6: Wloyees subpoened by the Distict for an arbitration 
proceeding or other administrative hearing during schcnol time shall receive 
paid leave for that time if the proceeding is during working hours. 

,,(A.ssociation drops 17.2) 

AETICLEXIX - EMERGENCY SCHOOL CLOSING 

Section 19.01: Announcements informing employees of school closing 
shall be made on local radio stations. On the day of inclement weather, 
employees shall be responsible to listen for this information. Rnployees 
are subject to call-infor plant safety, maintenance, snow remova 1 or other 
reasons given by the District Administrator. If school is cancelled, em- 
ployes will not receive pay, but will have the opportunity to work on the 
first two (2) make-up days. 

If school is held and closed early, employees shall be released fra 
duties, of, they are not required by the District administrator/designee to 
perform their regular duties. Under said early dismissal, employees shall 
not be paid for their regularly scheduled hours of work if not worked. 

All unit employees may use emergency, personal or vacation days in excess 
of the two make-up days on which school is canceled or for days which the em- 
ployee has'not opportunity to make up. 

(Association accepts Fmployr's proposal) 

AETICLEXXVII - TEEMSOFAGFEEMEIVT 

Section 27.01: This Agreement, reached as a result of collective bar- 
gaining between the parties, constitutes the entire Agreemen t between the 
parties, and no verbal statements or past practice shall supersede any of 
its provisions. Any amendent or agreemen t supplemental hereto shall not be 
binding upon either party unless executive in writing between the parties. 
The parties further acknowledge that during the negotiations which resulted - 
in this agreement, each had the unlimited right and opportunity to make de- 
mands and proposals with respect to any bargaining, and that the understandings 
and agreements arrived at by the parties after exercise of that right and 

.opportunity are set forth in this Agreement. Nothing in this provision, however, 
shall prevent written modification of this Agreement at any time by mutual consent 
of the parties. 

(Association drops 22.4 - District drops 21.04) 
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Fxtemal Comparable Pool Vacation Benefits 
Applicable to 12 Month FnWoyees 

Years of Days Of 
District Service Vacation 

Clintonville 1 5 
2 10 
0 15 

15 20 
After 20 years, l/2 day for each year 

worked, up to 25 days 

DePere 1 5 
2 10 

10 15 

Howard-Suamico 1 
2 

5 
10 

Years of 
District 

Days of 
Service Vacation 

Southern Door 1 5 
3 10 

10 15 
15 20 
20* 

* After 20 years I day for every 
year thereafter, up to 25 days 

West DePere 1 5 
2 10 
3 12 
0 15 

12 17 
8 15 17 20 

10 16 
12 17 
14 18 
15 19 
16 20 

Marinette 6 months 5 
: 10 

10* 
* Plus 1 day for each additional year 

up to 25 days 

Menominee Indian 1 10 
7 15 

10 20 

Peshtiqo 1 5 
3 10 
a 15 

17 20 

Pulaski 1 5 
2 10 
8 15 

14 20 
15" 

* Plus 1 day each year after I5 years, 
UP to 25 days 
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