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Backsround 

The Benton Council of Auxiliary Personnel, hereafter the 

Union, and the School District of Benton, hereafter the District, 

are parties to a collective bargaining agreement which expired on 

June 30, 1996. The parties exchanged their initial proposals 

April 2, 1996 on matters to be included in a new collective 

bargaining agreement. Thereafter, the parties met on five 

occasions in efforts to reach an agreement. On September 20, 1996 

the Union filed a petition with the Wisconsin Employment 

Relations Commission to initiate arbitration pursuant to Sec. 

111.70(4)(cm)6 of the Municipal Employment Relations Act. On 

February 6, 1997 the WERC certified that an impasse had been 

1 



reached and ordered arbitration. 

On March 18, 1997 the WERC, on the advice of the parties, 

appointed the undersigned to arbitrate the dispute. A hearing 

was held on April 23, 1997 in Benton, Wisconsin at which time the 

parties were present and given full opportunity to present 

written and oral evidence.- Briefs were filed by the parties and 

the last of which were exchanged through the arbitrator on June 

24, 1997. 

Statutory Criteria 

As set forth in m. Stats. 111.70(4)(cm), the arbitrator is 

to consider the following criteria: 

7. 

7g. 

7r. 

"Factor given greatest weight.1' In making any decision 
under the arbitration procedures authorized by this 
paragraph, the arbitrator or arbitration panel shall 
consider and shall give the greatest weight to any state law 
or directive lawfully issued by a state legislative or 
administrative officer, body or agency which places 
limitations on expenditures that may be made or revenues 
that may be collected by a municipal employer. The 
arbitr,ator or arbitration panel shall give an accounting of 
the consideration of the factor in the arbitrator's or 
panel's decision. 

"Factor given greater weight." In making any decision under 
the arbitration procedures authorized by this paragraph, the 
arbitrator or arbitration panel shall consider and give 
greater weight to economic conditions in the jurisdiction of 
the municipal employer than to any of the factors specified 
in subd. 7r. 

"Other factors considered." In making any decision the 
arbitration procedures authorized by this paragraph, the 
arbitrator or arbitration panel shall also give eight to the 
following factors 

a. The lawful authority of the municipal employer. 

b. Stipulations of the parties. 

C. The interests and welfare of the public and the 
financial ability of the unit of government to meet the 
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a. 

e. 

f. 

g- 

h. 

1. 

j. 

costs of any proposed settlement. 

Comparison of wages, hours and conditions of employment 
of the municipal employees involved in the arbitration 
proceedings with the wages, hours and conditions of 
employment of other employes performing similar 
services. 

Comparison of the wages, hours and conditions of 
employment of the municipal employees involved in the 
arbitration proceedings with the wages, hours and 
conditions of employment of other employees generally 
in public employment in the same community and in 
comparable communities. 

Comparison of the wages, hours and conditions of 
employment of the municipal employees involved in the 
arbitration proceedings with the wages, hours and 
conditions of employment of other employees in private 
employment in the same community and in comparable 
communities. 

The average consumer prices for goods and services, 
commonly known as the cost-of-living. 

The overall compensation presently received by the 
municipal employees, including direct wage 
compensation, vacation, holidays and excused time, 
insurance and pensions, medical and hospitalization 
benefits, the continuity and stability of employment, 
and all other benefits received. 

Changes in any of the foregoing circumstances during 
the pendency of the arbitration proceedings. 

Such other factors, not confined to the foregoing, 
which are normally or traditionally taken into 
consideration in the determination of wages, hours and 
conditions of employment through voluntary collective 
bargaining, mediation, fact finding, arbitration or 
otherwise between the parties in the public service or 
in private employment. 

Final Offers of the Parties 

Waae Schedule and Waae Increases 

The District would replace the existing wage structure that 

establishes a flat rate after completion of probation with a rate 
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range for each of the eight existing job classifications. The 

new structure would provide pay increments of $.15 each year for 

ten years. In addition, each employee on the schedule in each 

classification would receive a wage increase of $.20 per hour for 

1996-97. For 1997-98, each employee would receive a step 

increase of $.15 plus an increase in the base of $.lO per hour. 

Each employee off the wage schedule would receive an increase of 

$.20 per hour for the first year and the base increase for the 

second. 

The Union also proposes a new wage structure with a rate 

range containing eleven steps and pay increments of $.25 at each 

step. For the first year of the new contract, the Union proposes 

an increase of $.40/.45 per hour per employee. The second year 

would provide a $.45 increase including the step increment. Each 

employee off the schedule would receive an increase of $.40 in 

1996-97 and $.20 in 1997-98. 

Vacation 

The District proposes to cap an employee's ability to 

accumulate vacation days at a maximum of twenty days. In 

addition, the District also would require that any employee who 

had earned more than 20 days vacation prior to the effective date 

of the successor agreement would be capped at the level accrued 

at that point. 

The Union seeks to retain the current language of the 

contract which provides that an employee will receive an 

additional day per year after 15 years of employment. 
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Health Insurance 

The District proposes that it and the employees shall share 

equally in premium increases for family and single coverage 

commencing with July 1, 1996. 

The current contract requires the District to pay up to 

$512.32 per month per month. Cost in excess of $510 per month 

were to be shared equally. The Union would increase the flat 

amount to be paid per employee per month to $547.47 for 1996-97 

and require the District to pay an equal percentage in 1997-98 as 

was paid in 1996-97. 

Sick Leave 

There is no disagreement on this issue. Both parties agree 

that employees will be permitted to accumulate sick leave up to a 

maximum of 100 days. 

Maintenance of Insurabilitv(MOI1 

There is no disagreement on this issue. Both parties agree 

that the amount paid in lieu of an employee's participation in 

the District's health plan will increase from $50 to $100.00 per 

month. 

The Positions of the Parties 

The Issue of Comoarabilitv 

The Union's ComDarables: The Union proposes two sets with a 

total of ten school districts: primary comparables - Cassville 

and Potosi; and secondary comparables - Blackhawk, Darlington, 

Dodgeville, Iowa Grant, Mineral Point, Pecatonica, Platteville 
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and Southwestern.l In both sets, the comparabies are tied 

together by virtue of the fact they comprise 10 school districts 

under collective bargaining contracts with WEAC/NEA affiliates. 

In addition, maintains the Union, the districts chosen for 

comparability are either in the District's athletic conference 

(Blackhawk), are contiguous or "in reasonable proximity to 

Benton." 

The Union argues that districts whose educational support 

personnel are not covered by collective bargaining agreements 

should be excluded from the either set of comparables. Here, the 

Union cites various arbitral decisions in which arbitrators have 

rejected comparisons with districts whose wages and working 

conditions are unilaterally set by the employer. 

The District's COIIIDarabkS: First, the District contends 

that it is appropriate to use the Blackhawk Athletic Conference 

for the comparability analysis. Blackhawk Conference districts 

include Belmont, Benton, Cassville, Highland, Potosi, River Ridge 

and Shullsburg. The District cites a long list of arbitral 

awards in support of this position, arguing that factors normally 

considered ,in establishing comparability include geographic 

proximity, numbers-of pupils, bargaining unit staff, equalized 

value and state aid. Other factors which have been considered 

also cover unionized status, settlement patterns and the parties' 

bargaining history. 

i The Union states that it has a total of twelve districts but 
lists only ten different districts. Its sets of primary and 
secondary cornparables both contain Cassville and Potosi. 

6 



Second, the District contends that while the school 

districts it proposes meets the factors most commonly considered 

the Union has presented no evidence for its secondary 

comparables. 

Third, the District maintains that arbitrators have, on 

occasion used a "50% variation" in applying such factors as 

enrollment, staffing, equalized value and mill rate to determine 

comparability. According to the District, if applied to the 

Union's secondary cornparables, these factors would eliminate all 

of the district's in this group except for Potosi. 

Fourth, the District dismisses the idea that districts with 

non-unionized support staff should be excluded. In the case of 

the Blackhawk Athletic Conference, if this were done, only four 

districts would remain. Therefore, says the District, Belmont 

and Shullsburg should be included. It also asserts, citing 

Arrowhead School District, that under appropriate conditions non- 

organized units have qualified as comparables.2 

Fifth, the District also points out that two of the Union's 

eight secondary cornparables were not settled for i996-97 and 

none was settled for 1997-98. 

Finally, while the parties have had no prior agreements with 

respect to cornparables, says the District, other arbitration 

decisions have found the Southwest Wisconsin Athletic League, to 

which six of the Union's secondary cornparables belong, to be an 

appropriate grouping. On the other hand, contends the District, 

' Yaffe, Dec. No. 27823-A, 1994. 
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other decisions, involving the districts of Seneca and Cassville 

have not included the districts the Union seeks to use here. 

Discussion 

The selection of an appropriate set of comparison school 

districts is complicated in the instant dispute by a number of 

factors. On the one hand, the parties disagree almost completely 

over which set of cornparables to apply. The only instance of 

agreement is that both sets of comparison lists contain the 

Cassville and Potosi School Districts. Otherwise, there is no 

overlap. On the other, the parties also have not agreed in past 

negotiations on a relevant set of comparable districts. Thus, 

the Arbitrator is forced to construct his own set. 

The Arbitrator believes therefore, that a resolution of the 

cornparables' dilemma begins with the District's athletic 

conference. As the District points out, arbitrators have long 

held for both teachers and support staff that the athletic 

conference was an appropriate point of reference.. Thus, the 

undersigned,will employ a composite set of comparables drawing 

primarily on the Blackhawk Conference. 

While 'the Union also begins with the conference it utilizes 

only two of the school districts eliminating Belmont and 

Shullsburg as non-union, Highland because it is affiliated with 

the American Federation of Teachers (AFT) and River Ridge which, 

although unionized, is independent. 

The Arbitrator is not persuaded by the argument that only 

school district bargaining units affiliated with the Wisconsin 
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Education Association Council(WEAC) should be included in the 

comparison set. The Union offers no evidence or arbitral 

authority to support this position. In fact, Arbitrator Rice 

whom the Union cites with approval specifically rejected this 

line of reasoning.3 

The Union also argues that the Conference's two districts 

with non-union support staff should also be excluded from the 

list of acceptable comparables. The District cites as a contrary 

view the decisions of Arbitrators Yaffe" and Petrie'. After 

close scrutiny of the two awards, the Arbitrator remains 

unpersuaded. Arbitrator Yaffe indicated his willingness to 

consider non-represented groups while also indicating that he 

would do so only if insufficient numbers of unionized districts 

were available for use as cornparables. Arbitrator Petrie, on the 

other hand, would apparently include as valid cornparables non- 

represented districts without conditions. However, as the Union 

citations demonstrate, Arbitrator Petrie is clearly in a minority 

among arbitrators. The undersigned has long subscribed to the 

general arbitral premise that organizations in which the employer 

unilaterally determines wages and working conditions are not 

appropriate benchmarks. I find nothing either in the facts of 

the instant dispute or the arguments of the District requiring a 

3 Cassville School District, (Dec. NO. 28646-A, S/6/96). 

4 Hartland Arrowhead School District, Dec. No. 27823-A, 
a/26/94). 

' Shiocton School District, Dec. No. 27635-A, (12/31/93). 
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different conclusion. Therefore, the Shullsburg and Belmont 

School Districts will be excluded from the Arbitrator's 

cornparables. 

The remaining acceptable members of the Blackhawk Athletic 

Conference, Cassville, Highland, Potosi and River Ridge, are not 

a large enough number to constitute a valid set of cornparables. 

In order to fill out the set the Arbitrator has chosen to 

consider the districts comprising the Union's secondary 

cornparables. Reviewing the characteristics of these districts, 

one finds a great disparity in enrollment, location and related 

factors. The exercise is handicapped further by the fact that 

Benton with an enrollment of 325 is smaller by far than most of 

the districts in the Union's secondary set of cornparables. 

Platteville (1,779 students), Dodgeville (1,296), Iowa Grant 

(978) and Darlington (915) by size alone are not relevant to a 

determination of wages and working conditions in the Benton 

School District. 

The result of the process of elimination produces the 

following set of cornparables the Arbitrator will use in the 

analysis of the issues. 

ARBITRATOR'S COMPOSITE SET OF COBPARABLES 

District Enrollment 

Blackhawk 688 
Cassville 401 
Highland 405 
Pecatonica 550 
Potosi 446 
River Ridge 717 
Southwestern 662 
Benton 325 
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Source: District Exhibits 129, 129A 

The above grouping provides a set of cornparables 

approximating in size and location the District's current 

athletic conference. Thus, Southwestern, in Hazel Green, is 

contiguous to Benton while Blackhawk, in South Wayne, and 

Pecatonica in Blanchardville are within a fifty mile radius. 

This grouping also is useful by virtue of the fact that, at least 

for 1996-97, all districts have settled contracts. 

The Issues in DiSDUte 

The District's Position 

Wase Increases and Schedule: The District divides the wage 

issues into two parts; that is, those related to the wage 

schedule, and those derived from general wage increases. With 

regard to the schedule the District argues first, that the 

principle of quid pro quo applies. According to the District, the 

party which proposes a change in the status quo must provide a 

rationale for change and/or a quid pro quo. Thus, says the 

District, its proposed wage schedule would maintain existing 

differences in starting wages whereas the Union's would modify 

significantly these wages. 

Second, the District contends that its offer to abolish the 

probationary wage is the quid pro quo for the wage schedule it 

proposes. The Union, on the other hand, maintains the District 

would not only change the schedule but keep the probationary 

wage. 

Third, the District's offer provides for step increments of 
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$.15 per step. The Union's offer requires step increases of 

$.25, which the District contends, are not supported even by the 

Union's own comparables. 

Fourth, under the District's proposal, off schedule 

employees would receive the base increase each year while the 

Union proposes that off schedule employees would receive the 

increase only in the second year of the contract. The District 

asserts that the Union's proposal causes a lack of clarity, 

potentially requiring the District to bargain separately with 

those off the schedule for the first year of the contract. Under 

the circumstances proposed by the Union, the wage schedule would 

be a fiction, says the District. 

With regard to wage increases, the District contends that 

the Union's wage proposal creates starting wages which are "far 

below" those of comparable districts. This situation, says the 

District would make it difficult to hire qualified individuals 

and leave it vulnerable in later years of negotiations to Union 

demands for "catch-up." The District submits a series of tables 

which it believes support the point that the wage increases it 

offers are more consistent with the wage increases in comparable 

districts. 

Moreover, says the District, the Union is 18backloadingV' the 

wage schedule. Wages are lower for beginning employees but the 

schedule itself is also shorter than for the cornparables. Thus, 

asserts the District, "The Union is asking its newer employees to 

pay for the wage increases inuring to the benefit of the more 
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experienced employees." 

Fifth, the District argues that it's settlement offer is 

more consistent with comparable settlements. There is no basis . 
for "catch-up", no settlement patterns supporting the Union 

justifying a $.45 per hour increase and no rational or quid pro 

quo provided for either the modifications proposed in the 

schedule or the increase in wages sought. 

As a final point, the District contends that its wage and 

benefit increases are wholly supported by cost of living indices. 

Thus, for example, says the District, its salary only increases 

for the proposed two year contract would equal 2.19% and 1.99% 

respectively and are "squarely in line with the indices." Its 

total package increases would be 2.17% and 2.32% for contractual 

years one and two. It calculates the Union's offer as 4.03% and 

3.73% wages only and 4.32% and 4.28% total package increases. 

The Union's wages and fringe demands, in the District's view, far 

exceed the cost of living indices. 

The District asserts that there is a lack of comparable 

settlement information available and therefore cost of living 

indicators have traditionally been used. Further, it says, the 

importance of such indices have been codified through the use of 

the principle of the qualified economic offer for teachers and 

the legislation of revenue caps for school districts. 

Health Insurance: With regard to the issue of health 

insurance, the District contends that the cornparables support its 

position. According to the District only three of the districts 
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in the Conference pay the full premium for single health care 

coverage for full time employees and the other three districts 

pay between zero and 80%. In addition, only two districts pay 

the full premium for dental coverage and only Highland and 

Shullsburg offer MOI. 

Further, says the District, it is offering a quid pro quo 

in the form,of a doubling in the MO1 payment for the insurance 

changes it seeks. The Union, on the other hand, argues the 

District, not only offers no quid pro quo for the changes in 

insurance it demands but also provides no rationale either. 

Vacation: As the District asserts with the other issues in 

contention, it maintains that its position on vacations is not 

only supported by the comparables and but also by an offer of 

quid pro quo. The District contends that, in a manner similar to 

what it seeks here, the districts in its conference also cap 

vacation time, generally at four weeks. 

Moreover, the District's offer includes an increase in the 

accrual of sick leave which, it says, "is a reasonable exchange 

and serves the purpose of bringing the contract more strictly in 

line with contracts in comparable districts." 

The Union's Position 

The Union argues, first of all, that the difference in the 

parties' respective positions is only $2,946.00 in the first year 

and $2,652.55 in the second. These are amounts, says the Union, 

which the District can meet without making harmful adjustments in 

educational programs or long-term deficit spending. Thus, the 
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District can not make an inability to pay argument. 

Second, the Union also asserts that a comparison with 

settlement patterns among comparable school districts will show 

that the Union's offer will place the District's employees near 

the bottom of comparable districts, will not alter the historical 

ranking, and can not be construed as a "catch-up" argument. 

Third, the Union also contends that its salary schedule 

offer will save the District money. In support of this argument, 

it compared the parties' proposed salary schedules, indicating 

positions on the schedules where the Union salary offer is less 

than that of the District. 

Fourth, with regard to the matter of cost of living 

measures, the Union maintains that settlements among comparable 

districts are more relevant than such indices as the Consumer 

Price Index (CPI). Here it cites a long list of arbitrator 

awards arguably supporting this conclusion. 

Finally, the Union disputes the notion that only the 

District offers a quid pro quo. Rather, "in every instance, the 

District is the party who is breaking the status'quo of the 

contract and therefore it should be the District who should offer 

the status quo.1' In this respect also, the Union challenges the 

notion the MOI, "is a wonderful benefit for the employees.1' Only 

one employee utilizes this option, says the Union, and it would 

cost the District considerably more to pay the health insurance 

premium than pay the MOI. 
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Discussion of the Issues 

The Wase Increase and Schedule Issues 

Taking up the questions of the wage schedule first, it 

should be noted that until June 1996 the District utilized a two 

step schedule in which the successful completion of a 90 day 

probationary period qualified an employee for a wage increase of 

$0.25 per hour. The wage rate was flat thereafter with increases 

dependent upon negotiated base rate changes. 

For the successor agreement both parties have proposed to 

radically change the wage structure. The Union would require an 

11 step rate range for each classification including a 

probationary step with the maximum wage rate achieved in the 

tenth year. Under the Union schedule wages would increase in 

increments pf $0.25 each year. The District offers a schedule 

with ten steps, dropping the probationary period, with step 

increments 'of $0.15 per year reaching the maximum wage rate in 

the tenth year. 

The District maintains that its schedule offer maintains the 

status quo by virtue of the fact that the starting wage 

differentials between each of the job classifications will 

continue unchanged from the old to the new schedule. It also 

argues that the cornparables support its version of the schedule. 

On the one hand, while each of the parties would retain some 

characteristics of the former structure, it is difficult to 

conclude that the status quo is maintained in any significant 

fashion given the radical surgery which the parties would 
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. . 

perform. On the other hand, it is also d ,ifficu lt to resolve the 

question of the competing schedule offers based on the 

comparables. Three of the districts from the Arbitrator's 

comparables set (Pecatonica, Potosi and Highland) employ a 

probationary step but do so with either three or four step 

schedules. Blackhawk has as three step structure with no 

probationary step, Cassville has eleven steps and River Edge 

apparently 22 steps. The step increments vary greatly as well as 

the time required to reach the maximum rate. 

Under the circumstances, the Arbitrator finds nothing 

inherent in the proposed schedules to favor one party's schedule 

over the other. 

Next, since the structures themselves are inadequate to 

determine which is the more reasonable offer it is necessary to 

turn directly to the wages which the schedules provide. In 

particular it is important to determine how the respective wages 

which result from the two schedules will compare with the 

Arbitrator's benchmark districts. We need to ascertain, for 

example, whether the wages proposed are consistent with the 

historical position of the District. The Union contends it is 

not seeking to "catch-up", only to "keep up." 

It should also be pointed out that many of the most useful 

data points are absent from the record. The District has 

provided salary increase and total package increase information 

for only Cassville, Potosi and River Ridge. This is not adequate 

to draw valid conclusions for comparison purposes. Moreover, 
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. . 

while there is wage data for 1996-97 only two districts, 

Pecatonica and Southwestern are settled for 1997-98. 

The tables below summarize Benton School district's ranking 

and deviation from the average wage in comparison with the seven 

districts of the Arbitrator's set: Potosi, River Ridge, Highland, 

Cassville, Pecatonica, Blackhawk and Southwestern. The analysis 

was carried out for six of the eight job classifications in the 

parties' schedules, omitting only the Aide and Secretary I 

positions. The omissions were necessitated by the lack of data 

in the parties' exhibits or the absence of the positions from a 

sufficient number of comparable districts. Finally, because of 

the variability in structures, only the minimum wage and the 

maximum wage for each job classification were considered. 

TABLE 1 

BENTON DISTRICT RANKING 
Arbitrator's Cornparables 

1993-97 

1993-94 1994-95 1995-96 1996-97 

Min Max Min Max Min Max 
Instr. Aides 618 818 518 818 518 818 
Head Cook 416 616 416 616 316 616 
Cook 518 818 518 818 418 818 
Secretary II 717 717 617 717 617 717 
Head Custodian 515 515 415 515 415 515 
Custodian 818 a/a a/a a/a a/a a/a 

Union 

Min Max 
518 218 
4/6 216 
418 218 
617 517 
415 415 
7/a 518 

Board 

Min Max 
618 618 
216 216 
318 318 
517 617 
315 515 
518 a/a 

The above table indicates that the Benton School District 

has generally ranked near the bottom of its cornparables for the 

minimum wage for all the classifications and virtually at the 
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bottom for the maximum wage through the 1995-96 contract year. 

The Parties' proposals for the successor contract would both make 

some changes in these rankings. However, the Union's offer would 

make the most significant changes, especially in the maximum wage 

rankings. Thus, for Instructional Aide the District would move 

from 8 of 8 in 1995-96 to the #2 in 1996-97. For Cook, the 

change also would be from last among the eight districts to #2. 

The Secretary II class would rise from 7 of 7 to 5 of 7 and 

Custodian 618 to 5/a. In only one instance would the District's 

offer drop the District's ranking in 1996-97 from what it had 

been in 1995-96. 

It is also useful to review the extent to which the 

respective offers would move the District's position 

classification wages around the average for the comparable 

districts. The table below provides the calculations for each of 

the classification's minimum and maximum wage compared to the 

average for the comparison group. It basically confirms the 

results of the first table. That is, historically Benton School 

District has occupied the lower echelon of its peers, paying 

wages that lagged considerably the average for its group. Thus, 

for example, Instructional Aide starting wages were $0.27 below 

the average in 1993-94 while the maximum pay for this 

classification was $1.16 below in that same year. This pattern 

continues through 1995-96 but also is duplicated by the other 

classifications over the same time period as well. 

As they did for the rankings, the parties' wage offers for 
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1996-97 also affect these historical relationships to the average 

for each of the classifications. While the Union's offer has 

some impact at the minimums it significantly affects the 

maximums. For example, it causes a $1.69 swing from $1.20 below 

the average to $0.49 above for Instructional Aides, a change of 

$2.48 for the Cook maximums, $2.18 for Secretaries II, $2.01 for 

Head Custodian and $2.22 for Custodians. 

TABLE 2 

Benton School District Wages Above/Below the Cornparables' Average 
By Job Classification 

1993-97 

1993194 1994195 1995196 1996197 

Union Board 

Inst. Aide 
Min ($0.27)* 
Max ($1.16) 

Head Cook 
Min ($0.35) 
Max ($1.25) 

Cook 
Min ($0.55) 
Max ($1.47) 

Sec. II 
Min ($1.38) 
Max ($2.31) 

Head Custodian 
Min ($1.27) 
Max ($2.07) 

Custodian 
Min ($1.71) 
Max ($2.50) 

($0.01) 
($1.23) 

(SO. 10) 
($1.33) 

($1.‘38) 
($2.41) 

($0.60) 
($0.1’5) 

$0.79 
$0.65 

$0.58 
$0.48 

($0.48) 
($0.66) 

I~~-::; . 

($0.58) 
($0.89) 

* Below Group Average 
** Above Group Average 
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The District's offer also creates changes in the historical 

relationship but these are generally of a smaller magnitude 

moving the classification wages closer to the average. The table 

does not reveal any instances in which the District's offer 

causes its employees to lose ground to its peers. 

The District accuses the Union of "backloading" its wage 

offer. This is clearly the case. However, the Union's strategy, 

on its face, is not inappropriate. Indeed, as the data in the 

table reveal, the former two step wage schedule placed the upper 

end of the District's support staff wage near the bottom of 

comparable districts. However, the Union denies that it is 

making a case for "catch-up". It argues "keep up" which means 

maintenance of historic position. In that respect, the 

comparables do not support its position on wages. 

Therefore, the Arbitrator concludes that the cornparables 

favor the District's wage and schedule offer. 

The Vacation Issue 

The District seeks to cap the amount of vacation which can 

be earned to a maximum of four weeks per year. The Union holds 

to the status quo which currently provides one additional day per 

each year of employment after 15 years. The District contends 

its position is supported by its cornparables and the fact that it 

offered a quid pro quo in the form of an increase in the number 

of sick leave days which can be accrued. The District cites 

Arbitrator Rose Marie Baron, Middleton-Cross Plains School 

District, Dec. NO. 27599-A, 1214193. Arbitrator Baron states the 
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arbitral standard to be applied as follows: 

” . . the party proposing the change must demonstrate 
a need' for the change; if this is shown, then the party 
proposing the change must show that it provided a auid ore 
m for the change and that the foregoing be demonstrated by 
clear and convincing evidence." 

The District, first of all, has provided no evidence of the 

need for change. The fact that several districts cap vacations 

at four weeks doesn't prove in a convincing manner the District's 

need for change. 

Secondcl, even with a convincing case to support capping 

vacation entitlement, as Arbitrator Baron makes clear, there also 

must be offered a auid ore auo of equivalent value to that which 

is being given up. The current right to continue to accumulate 

vacation days beyond four weeks is a significant benefit which 

the District's support staff have enjoyed for some time. The 

District argues the & in this case is its offer to increase 

the accrual of sick leave from 90 to 100 days. On its face, it 

is not self evident to the Arbitrator why one should be equated 

with the other. Beyond the allegation that one is a sum 

sufficient to "buy out" the other, the record contains no 

evidence to support the claim. 

Given the above, the Arbitrator concludes that the District 

has provided neither a show of need nor a demonstration that it 

is offering an equivalent guid ore auo to warrant a disturbance 

of the status quo. The Union's position on this issue is more 

reasonable. 
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The Insurance Issues 

Under the current contract the District paid up to $512.00 

per month per employee for 1994-95 hospitalization, dental and 

vision care premiums. Costs in excess of this fixed amount for 

1995-96 were shared equally by the District and its covered 

employees. The Board proposes a change in which premium 

increases would be shared equally beginning on July 1, 1996. The 

Union's offer would raise the fixed amount the District'would pay 

for 1996-97 to $547.47 and for 1997-98 require the Board to pay a 

percentage equal to that paid in 1996-97. 

The Board calculates that, for 1994-95, it paid 100% of the 

single coverage premium and 94% for family coverage while in the 

following year the respective figures were 100% single and 92.2% 

family. The Union disputes the latter number, arguing that the 

Board has miscalculated the family premium cost for 1995-96. 

According to the Union, the correct amount covered by the 

District is 95% of the cost of the family premium. 

The District contends that its position is supported first 

by its comparables and second by the fact that the Union offers 

no quid pro quo for increasing the District's share of the 

premiums. On the other hand, argues the District, it offers an 

improvement in the MO1 benefits as a auid wro quo for the changes 

it proposes in insurance. Thus, says the Board, its offer is the 

same of the second year of the current contract, that it is 

reasonable for employees to pay one half of the increases and its 

offer does not create a financial burden. 
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First, with regard to the Union's contention that the 

District has miscalculated the insurance premium cost the 

Arbitrator has examined the information provided in Board 

Exhibits #70-86. The Board's reported total insurance premium 

cost for 1994-95 for family coverage is correctly reported at 94% 

for family Foverage and 100% for single coverage. For 1995-96, 

however, the correct figure should be 95% family coverage and 

100% single coverage, confirming the Union's point. 

Second, both parties' offers would change the status quo. 

The Board would moveqaway from using a fixed amount in the first 

year of the contract to a straight fifty/fifty sharing of premium 

cost increases over both years. The Union proposes to continue 

with a fixed amount to be paid by the District for the first year 

but then would change the language such that the Board would pay 

whatever percentage it had paid in the preceding year. It has 

previously shared with the District any premium cost increases 

which occurred during the second year. 

On the one hand, the District's final offer on insurance 

would result in payment of 98% of the cost for family coverage 

and 96% of single coverage for 1996-97. The District's share for 

the cost of insurance premiums for the second year of the 

proposed contract can not be calculated since it would share 

equally with employees any increase in 1997/98 over 1996/97. 

On the other hand, the Union's offer would result in the 

District picking up 94% and 100% of the family and single 
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coverage costs respectively for 1996-97 and a similar amount in 

the following year. 

Third, the parties provide little evidence to judge the 

reasonableness of either offer on insurance premiums. The Union 

provides no information on the insurance provisions of its 

comparison districts' contracts. It also offers no argument 

justifying the need to change from the current practice. 

The District contends that it offers an improvement in the 

MO1 as a quid pro quo which the Union suggests is of little value 

to its members. The District also makes no effort to justify the 

need for change. With regard to the comparables the District 

cites, the Arbitrator is hardpressed to conclude that these are 

dispositive of the issue. The sample of comparison districts is 

small and the language by which the health and other forms of 

insurance are contractually provided districts was not put in 

evidence. 

Under the circumstances, the Arbitrator finds neither of the 

parties' offers on insurance to be preferred over the other. 

Summary 

In sum, the Arbitrator finds that the District has prevailed 

in its position on the issue of the wages, the Union on the issue 

of vacations and neither offer was more reasonable than the other 

on insurance. The major issue in dispute was the matter of wages 

and as such carries the weight in determining the outcome of this 

arbitration. 
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AWARD 

In light of the above discussion and after careful 

consideration of the statutory criteria enumerated in Section 

111.70 (4)(cm)7 Wis. Stat. the undersigned concludes that the 

District's final offer is more reasonable. Therefore, the final 

offer of the District shall be incorporated into the Collective 

Bargaining Agreement for the period beginning July 1, 1996 and 

extending through June 30, 1998. 
8' q 

Dated at Middleton, Wisconsin this 12 day of September, 1997. 

L-&d K.‘k- 
Richard Ulric Miller, Arbitrator 
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Benton Council of Auxiliary Personnel 
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1,; 7 . __. 2 
Fiil Offer 

I ‘.V,> :gNSIN EblPLCY~~ii T 
December 4.1996 ! ;i 5, .?, N r LA?.,! ‘2 8, . 

(New language is bolded and underlined. Old language to be deleted is bolded and struck through) 

II. PAID LEAVE DAYS 

A. Sick Leave - An employee shall be allowed full pay for each day’s absence because of personal 
illness or serious illness or death in the immediate family up to the days accumulated. Immedi- 
ate farmly is defined as: mother, father, son, daughter, brother, sister and spouse. Employees 
shall earn sick leave at a rate of one (1) day per month; all days to be credited at the beglnnmg of 
the employment year. This sick leave shall be cumulative to 9&lJQ days. If leave days are used 
under this provision for any reason not listed above, the absent employee will forfeit pay for the 
time absent. The forfeiture shall be determined by the hourly wage mulhplied by the hours 
absent. 

VII. INSURANCE PROVISIONS 

A. The District shall provide w health. dental and vision care benefit plans for each 
employee. The District shall pay up to $5l+!32 w per month per employee in 39~95 
1996-97. The District shall Dav UD to an eaual rrercentaee as was uaid in 1996-97 for the 
health. dental and vision care benefit plans of 1997-98. p 

v The insurance benefit levels shall be equal to or better than the plans in effect in 
the3993-941995-96year. 

As a Maintenance of Insurabilihr (MOI) oution. .Sl&WlJ twr month shall be ulaced into a tax- 
sheltered annunitv account. which is urovided bv the insurance carrier, should the emolovee 
choose to waive the benefits of the district’s health ulan. 

The Dishict wll pay the full benefit listed above for aII full time employees and 75% of the 
benefit listed above for all employees who work 20 hours or more but less than 35 hours per 
week. 
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VIII. WAGES 

(See attached salary schedule.) 

Dates will also be changed throughout the agreement to reflect the fact that it is a 
two year agreement commencing July 1, 1996, and ending June 30,WS. 
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SCHOOL DISTRICT OF BENTON 
DISTRICT’S FINAL OFFER 

II. PAID LEAVE DAYS 

A. Sick Leave - An employee shall be allowed full pay for each day’s absence because of 
personal illness or serious illness or death in the immediate family up to the days 
accumulated. Immediate family is defined as: mother, father, son, daughter, brother, 
sister and spouse. Employees shall earn sick leave at a rate of one (I) day per month; all 
days credited at the beginning of the employment year. The sick leave shall be 
cumulative to 99100 days. If leave days are used under this provision for any reason not 
listed above, the absent employee will forfeit pay for the time absent. The forfeiture shall 
be determined by the hot& wage muitipiied by the hours absent. 

V. VACATION 

A. Employees working more than the school year shall be entitled to paid vacation according 
to the following schedule: 

Years Employed Weeks Vacation 

1 year 1 week 
2-7 years 2 weeks 
8-14 years 3 weeks 
15 or more years 4 weeks 

VII. INSURANCE PROVISIONS 

A. The District shall provide hospitalization, dental and vision care benefit plans for each 
employee.~PrMhiiii ~~reases‘,f~r.e~c~~~~ar~~~~~-~~~g My*tl; 1995;for L__,&_ .-- z-.#i. ̂ __dA^_^>A ,.-. _. _- .__ .._, _) . s~~r~-~.~r~ly;pol?~l~~~ shall pepapt4$f:2.-.2 rby be ^ _ _, . ,. . s&~:~ij$&the- Bo~Xandemployees [covered. w $5 12 3? per - “_b.. __- __*a _W‘_ .IIIu(lli.l__i. ._I ?“__ _“_.^_ L.I 
qAn 
amount in cash up to a maximum of S%I.$~tKJ per month in lieu of hospitalization 
insurance may be paid to the employee. The insurance benefit levels shall be equal to or 
better than the plans in effect in the 1993-94 year. 



The District will pay theits full Shsiretif the benefit listed above for full time employees 
and 75% of its”ssh~e of.$he ..“a. .*.-. benefit listed above for all employees who work 20 hours or 
more but less than 35 hours per week. 

VIII. WAGES 

Delete lines 3-39 and insert attached schedules and language. 

Dates will also be changed throughout the agreement to reflect the fact that it is a 
two year agreement commencing July 1,1996, and ending June 30,1998. 

Respectfully submitted this 9th day of December, 1996. 

.p,- G. /3-L&&70 - 
Eileen A. Brownlee 
Kramer & Brownlee 
1038 Lincoln Avenue 
Fennimore, WI 53809 
(608) 822-325 1 



EENTON SCHOOL DISTRICT SUPPORT ST FF WAGE SCHEDULE 1996-97 BOARD PRELIMINAR FlNAL OFFER 

POSITION Start Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year a Year 9 Year 10 

lnrtruc Aide 
Aide 
Head Cook 
Cook 
sec.-12 mo 
sec.9 mo 
Head Cust 
CUStCdlall 

$6.70 
$5 60 
$8 30 
57 45 
57 30 
57 10 
sa.05 
57.10 

$6 85 
s575. 
sa 45 
57.60 
57.45 
s7.25 
58.20 
S7.25 

$7 00 
$5 90 
$8 60 
s7.75 
$7.60 
57.40 
sa 35 
57 40 

$715 
$6 05 
$8 75 
$7.90 
s7.75 
$7.55 
sa50 
$7 55 

$7.30 
$6 20 
$6 90 
sa 05 
$7 90 
57 70 
$8 65 
57 70 

$7.45 
$6.35 
$9 05 
$8 20 
sa 05 
57 a5 
sa 80 
s7 a5 

$7 60 
$6 50 
$9.20 
SE 35 
aa 20 
$8.00 
se 95 
se 00 

17.75 
56 65 
$9 35 
18.50 
sa 35 
$8.15 
$9.10 
aa 15 

$7 90 
$6.80 
as 50 
S8 65 
sa 50 
sa 30 
as 25 
a8 30 

aa 05 
$6 95 
$9 65 
$0 a0 
18 65 
as 45. 
$9.40 
58.45 

BENTON SCHOOL DISTRICT SUPPORT ST FF WAGE SCHEDULE 1997.98 

POSITION StNl Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 year a Year 9 Year 10 

lnstruc Aide $6.80 
Aide $5.70 
Head Cook $8 50 
Cook 57.55 
Set I 57 40 
Sec. II $7.20 
Head Cust sa.15 
Custodian $7.20 

S6.95 
$5 a5 
58.65 
57.70 
$7.55 
57.35 
$8.30 
s7 35 

$7.10 
$6.00 
58.80 
57 a5 
57.70 
57 50 
sa45 
$7.50 

$7 25 
$6.15 
sa 95 
sa.OO 
17 a5 
$7.65 
$8.60 
$7 65 

s7.40 
$6 30 
$9.10 
$8.15 
sa.00 
s7 a0 
sa 75 
$7 a0 

s7 55 
$6 45 
$9 25 
sa 30 
sa 15 
57.95 
$8.90 
s7.95 

$7.70 
96.60 
s9.40 
58.45 
sa 30 
$8.10 
$9 05 
sa 10 

s7 a5 
$6.75 
$9 55 
$8 60 
sa 45 
58.25 
59.20 
sa.25 

sa.w 
$6.90 
59.70 
ta.75 
sa 60 
sa 40 
$9 35 
$8.40 

sa 15 
$7 05 
$9 a5 
$8.90 
$8.75 
sa.55 
$9.50 
sa.55 

The followmg employees are designated as being off-schedule Each wll recewe his or her wage from the prkx year plus the base increase. 

199697 1997-98 

Bastian $9.10 99.20 
Blaine $10.65 110.75 
Johnson $9 45 $9.55 
LaWF3fl.X $9 90 s10.00 
Monahan $9.10 $9 20 


